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Highlights 



61633 National CommissJon on Social Security Reform 
Executive order. 

61666 Medical Research-Prisoners 1 il IS/FDA 

proposes to establish conditions for biomedical 
research on prisoners. 

61671 Occupational Safety and Health Labor/OSHi\ 
proposes to revise standard on employee exposure 
to ethylene dibromide. 

61828 Cigarettes FTC publishes report on •*lar^. nicotine 
and carbon monoxide content in smoke. (Puri IV of 
this issue) 

61642 Disaster Assistarice SBA permits use of loan 
funds for repair or replacement of primary 
residences only. 

61696 Natlooal Gas DOE/EIA publishes alternative fuel 
ceilins prices and high cost gas incremental pridng 
threshold. 

61695 Grarit Programs—Education ED invites 
applicants for Minority Institutions Science 
Improvement Program for fiscal year 1962, 
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Highlights 


61822 Grant Programs—Agricultural Science USD A/ 

SEA announces plant biology and human nutrition 
competitive research grants for fiscal year 1982. 
(Part III of this issue) 

61640 Loan Programs—Agriculture USDA/FmHA 

changes regulations on servicing of delinquent and 
problem case borrowers. 

61637 Peanuts USDA/CCC approves conditional 
transfer of contracts for additional peanuts for 
crushing and export. 

61667 Imports CITA exempts certain man-made fiber 

luggage and related products from quota and export 
visa requirements. 

CITA announces import levels for certain cotton, 
wool and man-made fiber textile products from: 
61685 India 

61687 Singapore 

61688 RepuDlic of Philippines 

61689 Thailand 

61690 Malavsia 

61691 Polisn Peopled Republic 

61692 Socialist Republic of Romania 

61692 Republic of Korea 

61684 Countervailing Duty Commerce/ITA issues 
preliminary results of administrative review on 
f oleoresins of Paprika from Spain. 

61643 Administrative Practice and Procedure—Oceans 
and Atmosphere Commerce/NOAA proposes to 
consolidate procedural rules on civil penalties. 

61772 Minimum Wages Labor/ESA/WSH publishes 

minimum w^ages for Federal and federally assisted 
construction, (Part 11 of this issue) 

61768 Sunshine Act Meetings 

Separate Parts of This Issue 

61772 Part II, Labor/ESA/W&H 
61822 Part III. USDA/SEA 
61628 Part IV, FTC 
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The President 

EXECUTIVE ORDERS 

Social Security Refonru National Commiasion on 61772 

(EO 12335) 

Executive Agencies 

AgricutturaJ Marketing Service 

RULES 

Lemons grown in Ariz. and Calif. 

Prunes (dried) produced in Calif. 

PROPOSED RULES 
Onions grown in Tex. 

Agriculture Def^artment 

See Agricultural Marketing Service; Animal and 
Plant Health Inspection Service; Commodity Credit 
Corporation; Farmers Home Administration: Rural 
Electrification Administration: Science and 
Education Administration; Soil Conservation 
Service, 

Animal and Plant Health Inspection Service 
RULES 

Livestock and poultry disease controL 
Brucellosis; indemnity for breeding swine; 
effective date suspended in part 

Army Department 

NOTICES 
Meetings; 

Command and General Stuff College Advisory 
Committee 

Blind and Other Severely Handicapped, 

Committee for Purchase from 

NOTICES 

Procurement list 1982; additions and dclelions (2 
documents) 

Commerce Department 

See International Trade Administration: National 
Oceanic and Atmospheric Administration. 

Commodity Credit Corporation 

RULES 

Loan and purchase programs: 

Peanuts; interim 

Defense Department 

See Army Department; Navy Department. 

Education Department 

NOTICES 

Grant applications and proposals, closing dates: 

Minority insUtulions science improvement 
program 
Meetings: 

Financing Elementary and Secondary Education 
Advisory Panel 


Employment Standards Administration 

NOTICES 

Minimum wages for Federal and federally-assisted 
construction: general wage determination decisions, 
modifications, and supersedeas decisions (Ala., 
Idaho. Iowa. La^ Mo.. N.Y., Ohio. Oreg., Pa., Tenn., 
Tex., Utah, Va., Wash.) 

Energy Department 

See also Energy Information Administration: 

Federal Energy Regulatory Commission; Hearings 
and Appeals Office. Energy Department. 

NOTICES 

International atomic energy agreements; civil uses: 
subsequent arrangements: 

61713 Canada and japan 

Energy Information Administration 

NOTICES 

61696 Natural gas. high cost; alternative fuel price 
ceilings and incremental price threshold 

Environmental Protection Agency 

RULES 

Air quality implementation planr. approval and 
promulgation:, various States, etcj 
61653 Ohio 

Aif quality planning purposes: designation of areas: 
61655 Washington 

PROPOSED RULES 

Air quality implementation plans; delayed 
compliance orders: 
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NOTICES 
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61713 Agency statements: weekly receipts 
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facility, Ky.,* scoping meeting 

Toxic and hazardous substances control: 

61714 Premanufacture notices; monthly status reports 

Water pollution; dischaige of pollutants (NPDES): 
61714 North Carolina 

Farmers Home Administration 
RULES 

61640 Delinquent and problem case borrowers: special 
servicing 

Federal Communications Commission 

RULES 

Radio stadons; table of assignments: 

61658 Utah 

Television stations: table of assignments: 

61658 Nebraska 

PROPOSED RULES 

Radio stations; table of assignments: 

61677 Michigan 

61679 Texas 
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61705 Energenics Systems. Inc, 

61706, Flathead Joint Board of Flathead. Mission & 

61707 Jocko Valley Irrigation Districts (3 documents) 

61709 Greenfield. Mass. 

61704 Mono County. Calif. 

61708 Nevada Irrigation District 

61708 Plumas County Flood Control S Water 

Conservation District 

61709 Springfield Utility Board 
61768 Meetings; Sunshine Act 

Federal Home Loan Bank Board 

NOTICES 

61768 Meetings; Sunshine Act 

Federal Maritime Commission 

NOTICES 

61723 Agreements filed, etc. 

Complaints filed: 

61725 E. A, Juffali & Brothers et al. 

Federal Prevailing Rate Advisory Committee 
NOTICES 

61761 Meetings 

Federal Reserve System 
NOTICES 

61768 Meetings; Sunshine Act 

Federal Trade Commission 

NOTICES 

Cigarettes: 

61828 *Tar.*' nicotine and carbon monoxide content of 

smoke of domestic cigarettes; listing 
Premerger notification waiting periods; early 
terminations: 

61725 Ameribond Securities Associates 

61726 Bucyrus-Erie Co. 

61726 Cooper Laboratories. Inc. 

61726 Dow Jones & Co. 

61726 Fleming Companies Inc, 


61727 Goldman. Sachs & Co. 

61727 Heldor Industries. Inc. 

61727 LaFarge Coppec S.A. 

61728 McLean Securities. Inc. 

61728 Reliance Group Inc. 

61729 Ryder Systems. Inc, 

61727 S. Pearson & Son 

61728 Standard Oil Co. (Indiana) 

61729 Suburban Propane Gas Corp. 

61729 Tomlinson. Jr.. Prentis B. 

61729 Veba Akticngesellschaft 
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Food and Drug Administration 
RULES 
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PROPOSED RULES 
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61666 Prisoners involved In clinical investigation 

research activities; reproposal 
NOTICES 

Color additives; petitions filed or withdrawn: 

61730 Dynapol 

Food for human consumption: 

61730, Tomato juice; identity standards deviation; 

61732 temporary permits for market testing (2 
documents) 

Human drugs: 

61734 Psychotropic substances and single convention 

on narcotic drugs; benzodiazepines and opiate 
agonists/antagonists; international manufacturing 
and distribution restrictions; inquiry 
Medical devices: 

61733 Jaundice Meter 101; premarket approval 
Meetings; 

61731 Advisory committees, panels, etc. 

Health and Human Services Department 

See Food and Drug Administration; Public Health 

Service. 
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NOTICES 

Applications for exception: 

61710, Cases filed (2 documents) 

61711 

Remedial orders: 

61712 Objections filed 
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See Land Management Bureau; Surface Mining 
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Countervailing duties: 

61684 Oleoreslns of paprika from Spain 

Meetings: 

61684 Importers and Retailers' and ManagemenLLabo: 

Textile Advisory Committees 

International Trade Commission 
NOTICES 

61768 Meetings; Sunshine Act 
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Interstate Commerce Commission 

RULES 

61659 Equal Access to Justice Act: implementation 
HOTKtS 
Motor carriers: 

61743 Compensated intercorporate hauling operations: 

intent to engage in 

61736, Permanent authority applications (2 documents) 
61742 

61744, Permanent authority applications: restriction 
61746 removals (2 documents) 

Railroad operation, acquisition, construction, etc: 
61749 Chicago & North Western Transportation Co, 
Railroad services abandonment: 

61746 Bessemer & Lake Erie Railroad Co, 

61749 Louisville & Nashville Railroad Co. 

Justice Department 

NOTICES 

61749 Privacy Act: systems of records; annual 
publication: correction 

Labor Department 

See also Employment and Training Administration: 
Employment Standards Administration: Mine 
Safety and Health Administration: Occupational 
Safety and Health Administration: Pension and 
Welfare Benefit Programs Office. 

NOTICES 

Meetings: 

61759 Trade Negotiations and Trade Policy Labor 

Advisory Committee: postponement and 
rescheduling 

Land Management Bureau 

PROPOSED RULES 
Recreation management: 

61677 National area designations: national trails 

system motorized vehicle use: extension of time 
NOTICES 

Conveyance of lands: 

61735 Wyoming 

Management framework plans, review and 
supplement, etc.: 

61736 Utah 
Meetings: 

61736 Richfield District Multiple Use Advisory Council 

61736 Vale District Grazing Advisory Board 

Metric Board 
NOTICES 

61766, Meetings: Sunshine Act (6 documents) 

61769 

Mine Safety and Health Administration 

NOTICES 

Petitions for mandatory safety standard 
modifications: 

61750 Valley Camp Coal Co. 

National Oceanic and Atmospheric 
Administration 

RULES 

61643 Civil procedures; interim rule and request for 
comments 


Navy Department 

NOTICES 

Meetings: 

61694 Chief of Naval Operations Executive Panel 

Advisory Committee 

Nuclear Regulatory Commission 
NOTICES 

Applications, etc.: 

61760 Carolina Power & Light Co. 

61760 Transnuclear et al. 

Meetings: 

61759 Reactor Safeguards Advisory Committee 

Occupational Safety and Health Administration 

PROPOSED RULES 

Health and safety standards: 

61671 Ethylene dibromide occupational exposure 

standards; advance notice 

Pension and Welfare Benefit Programs Office 
NOTICES 

Employee benefit plans; prohibited transaction 
exemptions: 

61750 Bale Non-Salaried Employees Profit Sharing Plan 
et al. 

61754 Hanes Corp. 

61755 Internal Medicine Group of Cape Girardeau, Inc, 
61757 R. M, Bradley Co.. Inc., et al. 

Personnel Managenrent Office 

See Federal Prevailing Rate Advisory Committee. 

Postal Rate Commission 

NOTICES 

Complaint filings: 

61761 Warshawsky & Co,; third-class bulk mail rates 

Public Health Service 
NOTICES 

Organization, functions, and authority delegations: 
61735 Alcohol, Dn^ Abuse, and Mental Health 

Administration, Administrator; block grants to 
States 

61735 Health Services Administration, Administrator; 

primary care block grants under Title XIX, Part C 
of Public Health Service Act 

Rural Electrification Administration 

RULES 

Telephone borrowers: 

61639 Filled telephone cables, PE-39 (Bulletin 345-67) 

61640 Low-loss buried distribution wire (Bulletin 
345-42) and plastic-insulated line wire (Bulletin 
345-17) 

NOTICES 

Environmental statements; availability, etc.: 

61683 Matanuska Electric Association, Inc. 

61683 Sam Rayburn G&T, Inc. 

Science and Education Adminiatration 
NOTICES 

Grants: availability, etc 4 

61822 Plant biology and human nutrition: basic 
research program for 1982 FY 
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Securities and Exchange Commission 

NOTICES 

Hearings, etc.: 

61762 E^rstadt International Fund. LP., et al. 

61763 Midland Bank. Ltd. 

61765 Mississippi Power & Light Co. 

61769 Meetings; Sunshine Act 


Small Business Administration 
RUtES 

61642 Disaster loans; changes in policy 
NOTICES 

Applications, etc.: 

61767 ITT Small Business Finance Corp. 

Disaster arear 
61767 New York 


Soil Conservation Service 
NOTICES 

Environmental statements; availability, eta: 

61683 Los Ohnos Creek Watershed, Tex4 republicolion 


Surface Mining Reclamation and Enforcement 
Office 

PROPOSED RULES 

Permanent regulatory program: 

61676 Slate regulatory authority Inspection and 
enforcement. Federal inspection and 
enforcement, and civil penalty assessments; 
standards and procedures; hearings 
postponement 

Textile Agreements Implementation Committee 
NOTICES 

Cottoru wool, and man-made textiles; 

61685 India 

61692 Korea 

61690 Malaysia 

61688 Philippines 

61691 Poland 

61687 Singapore 

61689 Thailand 
Cotton textiles: 

61692 Romania 

61687 Export visa requirements and quotas during 1982: 
man-made fiber luggage and related products; 
exemption 

Veterans Administration 

NOTICES 

Meetings: 

61767 Special Medical Advisor>^ Group 

61767 Wage Committee 


White House Fellowships. President's 

Commission 

NOTICES 

61762 Meetings 


MEETINGS ANNOUNCED IN THIS ISSUE 


COMMERCE DEPARTMENT 
International Trade Administration— 

61684 Importers and retailers' and Management-Labor 
Textile Advisory Committees. Washington. D.C. 
(open). 1-13-82 

DEFENSE DEPARTMENT 
Army Dcparlmenl— 

61694 Conmiand and General Staff College Advisory 

Committee. Fort Leavenworth* Kans. (open). 1-13 
through 1-15-82 
Navy Department— 

61694 Chief of Naval Operations Executive Panel 

Advisory Committee. Strategy Subpanel. American 
Embassy. Tokyo and the Naval Base, Yokosuka 
(closed). 1-7 through 1-9-82 

EDUCATION DEPARTMENT 

61694 Financing Elementary and Secondary Education 
Advisory Panel. Boston. Mass, (open), 1-19-82 

ENVIRONMENTAL PROTECTION AGENCY 
61714 Disposal of wastewater to freshwater wetlands. 
Henderson. Ky, (open). 1-27-82 

FEDERAL COMMUNICATIONS COMMISSION 
61722 International Telegraph and Telephone 

Consultative Committee. Study Group A of the U.S. 
Organization. Washington. D.C. (open), 12-11-81 

61718 1985 mi World Administrative Radio Conference 

on the Use of the Geostationary Satellite Orbit and 
the Planning of the Space Services Utilizing It 
Advisory Committee, Washington, D.C. 1-27-62 

HEALTH AND HUMAN SERVICES DEPARTMENT 
Food and Drug Administration— 

61731 Advisory Committees, various locations (partially 
open), lanuary meetings 

INTERIOR DEPARTMENT 

Land Management Bureau— 

61736 Management Framework Phin and Rangeland 

Management Environmental Impact Statement on 
the Price River Resource Area in central Utah. 
Price. Utah (open). 2-3-82 

61736 Richfield District Multiple-Use Advisory Council 
Richfield. Utah (open). 2-2-82 
61736 Vale District Grazing Advisory Board. Vale. Oreg. 
(open). 1-5 and 1-0-82 

NUCLEAR REGULATORY COMMISSION 
61759 Reactor Safeguards Advisory Committee. Nuclear 
Safety Research Program Subcommittee. 
Washington. D.C. (closed], 1-6-82 

PERSONNEL MANAGEMENT OFTICE 
61761 Federal Prevailing Rale Advisory Committee, 
Washingtom-D.C. (open). 1-7,1-14.1-21 and 
1-28-82 
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P8ESIDENT*8 COMMISSION ON WHITE HOUSE 
FELLOWSHIPS 

61762 Meeting. Washington, D.C (open), 1-15-82 

vetehans administration 

61767 Special Medical Advisory Croup. Washington, D.C. 
(open), 1-28 and 1-29-82 

61767 Wage Committee. Washington. D.C. (closed). 1-7, 
1-21 and 3-18-82 

RESCHEDULED MEETING 
LABOR DEPARTMENT 

61759 Labor Advisory Committee for Trade Negotiations 
and Trade Policy, Steering Subcommittee, 
Washington. D.C (closed) rescheduled from 1-5 to 
1-12-82 

HEARING 

EDUCATION DEPARTMENT 

61694 Financing Elementary and Secondary Education 
Advisory Panel. Boston, Mass., t-18-82 

RESCHEDULED HEARING 

INTERIOR DEPARTMENT 

• Surface Mining Reclamation and Enforcement 
Office— 

61676 Inspection and enforcement requirements, 

Lexington. Ky^ Denver. Colo., and Washington. 

D.C.. rescheduled from 1-4 to 1-13-82 
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Presidential Documents 
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Title 3— Executive Order 12335 of December 16, 1981 

The President National Commission on Social Security Reform 


By the authority vested in me as President by the Ck)n8titution of the United 
States of America, and to establish, in accordance with the provisions of the 
Federal Advisory Committee Act. as amended (5 U.S.C. App. I), the National 
Commission on Social Security Reform, it is hereby ordered as follows: 

Section 1. Establishment, (a) There is established the National Commission on 
Social Security Reform. The Commission shall be composed of fifteen mem¬ 
bers appointed or designated by the President and selected as follows: 

(1) Five members selected by the President from among officers or employees 
of the Executive Branch, private citizens of the United States, or both. Not 
more than three of the members selected by the President shall be members of 
the same political parly; 

(2) Five members selected by the Majority Leader of the Senate from among 
members of the Senate, private citizens of the United States, or both. Not more 
than three of the members selected by the .Majority Leader shall be members 
of the same political party; 

1^3) Five members selected by the Speaker of the House of Representatives 
from among members of the House, private citizens of the United States, or 
both. Not more than three of the members selected by the Speaker shall be 
members of the same political party. 

(b) The President shall designate a Chairman from among the members of the 
Commission. 

Sec. 2. Functions, (a) The Commission shall review relevant analyses of the 
current and long-term financial condition of the Social Security trust funds; 
identify problems that may threaten the long-term solvency of such funds; 
analyze potential solutions to such problems that will both assure the finan¬ 
cial integrity of the Social Security System and the provision of appropriate 
benefits; and provide appropriate recommendations to the Secretary of Health 
and Human Services, the President, and the Congress. 

(b) The Commission shall make its report to the President by December 31 
1982. 

Sec. 3. Administration, (a) The heads of Executive agencies shall, to the extent 
permitted by law, provide the Commission such information as it may require 
for the purpose of carrying out its functions. 

(b) Members of the Commission shall serve without any additional compensa¬ 
tion for their work on the Commission. However, members appointed from 
among private citizens of the United States may be allowed travel expenses, 
including per diem in lieu of subsistence, as authorized by law for persons 
serving intermittently in the government service (5 U.S.C. 5701-5707), to the 
extent funds are available therefor, 

(c) The Commission shall have a staff headed by an Executive Director. Any 
expenses of the Commission shall be paid from such funds as may be 
available to the Secretary of Health and Human Services. 
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Sec. 4. General, (a) Notwithstanding any other Executive Order, the responsi¬ 
bilities of the President under the Federal Advisory Committee Act. as amend¬ 
ed. except that of reporting annually to the Congress, which are applicable to 
the Commission, shall be performed by the Secretary of Health and Human 
Services in accordance with the guidelines and procedures established by the 
Administrator of General Services. 

(h) The Commission shall terminate thirty days after submitting its report. 



THE WHITE HOUSE. 
December 16, 1981. 


9 


Ediloriat Note: The Preeidenre sUtcmenl on the entablishmcnl of and the White House 
announcement on the momborshlp of the Commission, both of Dec. 16. 1961. are printed in the 
Weekly CompHutlon of Presidential Documents (vol. 17, no. 51). 


|FK Doc 61-36287 
Filvd 12-15-61: 2:22 penj 
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This section of the FEDERAL REGISTER 
contains regulatory documents having 
gerioral appfkcabiiity and legal effect, most 
of which are keyed to and codified In 
the Code of Federal Regulations, which is 
puhSshed under 50 titles pursuant to 44 
uaC. 1510. 

The Code of Federal Regufabons Is sokf 
by the Superinlerxlenl of Documents. 

Prices of new books are Usted in the 
tirst FEDERAL REGISTER Issue of each 
nx>nth. 


DEPARTMENT OF AGRICULTURE 
Agricuttural Marketing Service 

7CFR Part 910 
(Lemon Reg. 3381 

Lemons Grown in California and 
Arizona; Limitation of Handling 

agency: Agricultural Marketing Service. 
USD A. 

action: Final rule, 

suyiiARY: This regulation establishes 
the quantity of fresh Califomia-Arizona 
lemons that may be shipped to market 
during the period December 20-26,1981. 
Such action is needed to provide for 
orderly marketing of fresh lemons for 
this period due to the marketing 
situation confronting the lemon industry. 

effective date: December 20,1981. 

FOR FURTHER INFORMATION CONTACT. 
William J. Doyle. 202-447-5975. 

SUPPLEMEMTARY INFORMATION: 

Findings 

llils rule has been reviewed under 
Secretary’s Memorandum 1512-1 and 
Executive Order 12291 and has been 
designated a ’’non-mujor” rule. This 
regulation is issued under the marketing 
Hgreement. as amended^ and Order No. 
910, as amended (7 CFR Part 910). 
regulating the handling of lemons grown 
in California and Arizona. The 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937. as amended (7 U.S.C. 601- 
674). Tbe actidh is based upon the 
rncommendalions and information 


submitted by the Lemon Administrative 
Committee and upon other available 
information. It is hereby found that this 
action will tend to effectuate the 
declared policy of the act. 

This action is consistent with the 
marketing policy for 1981-82. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on July 7,1981. A 
regulatory impact analysis on the 
marketing policy is available from 
William |. Doyle, Acting Chief, Fruit 
Branch, FAV, AMS. USDA, Washington. 
D.C. 2025a telephone 202-447-5975. 

The committee met again publicly on 
December 15.1981. at Los Angeles. 
California, to consider the current and 
prospective conditions of supply and 
demand and recommended a quantity of 
lemons deemed advisable to be handled 
during the specified week. The 
committee reports the demand for 
lemons is good. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice* 
engage in public rulemaking, and 
postpone the effective date until 30 da>*s 
after publication in the Federal Register 
(5 U.S.C. 553). because of insufficient 
time between the date when information 
became available upon which this 
regulation is based and the effective 
date necessary to effecutate the 
declared purposes of the act Interested 
persons were given an opportunity to 
submit information and views on the 
regulation at an open meeting. It is 
necessary to effectuate the declared 
purposes of the act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Section 910.638 is added as follows: 

9 910.838 Lemon regulation 338. 

The quanlitv of lemons grown in 
California and .Arizona which may be 
handled during the period December 20. 
1981, through December 2a 1981. is 
established at 230.000 cartons. 

(Secs. 1-19. 48 Slot. 31. as amended; 7 U.S.C 
601-874) 


Dated: December ia 1981. 

D. S. KuryloskL 

Dt*pu(y Dinctor, Fruit and Vegetable 
Division, AgricuJturoI Marketing Service. 

(FR Dmc. m-mm mud vus «m| 
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7 CFR Part 993 

Dried Prunes Produced in California; 
Order Amending Order 

agency: Agricultural Marketing Service. 
USDA, 

action: Final rule. 

SUMMARY: This final rule amends the 
dried prune marketing agreement and 
order program to improve its operation 
and effectiveness. The amendment was 
favored by the required two-thirds 
majority of growers voting in a 
referendum. The most significant change 
would eliminate the use of the smallest 
prunes in manufacturing prune products 
each year. The amendment is bosed on 
proposals submitted by the Committee 
which works with USDA in 
administering the program. These 
proposals were considered at a public 
hearing in December 1980. The 
referendum was conducted by the 
Department by mail ballot October 24. 
November 8.1981. 

EFFECTIVE DATE: All changes except the 
change in i 993.49(c) effective fanuary 
18,1982: change in § 993.49(c) effective 
August 1.1982. 

FOR FURTHER INFORMATION CONTACT 
J. S. Miller, Chief. Specialty Crops 
Branch. Fruit and Vegetable Division, 
AMS, USDA, Washington, D.C 20250 
(202) 447-6697. 

SUPPLEMENTARY INFORMATON: Prior 
documents in this proceeding: 

Notice of Hearing—Issued November 
la 1980. and published November 24, 
1980 {45 FR 77448). 

Notice of Recommended Decision— 
Issued May 27,1981, and published June 
1,1981 (48 FR 29271), 

Final Decision—Issued September 22, 
1981, and published Septera^r 2a 1981 
(46 FR 47461). 

This administrative action is governed 
by the provisions of Sections 556 and 
557 of Title 5 of the United States Code, 
and therefore, is excluded from the 
requirements of Executive Order 12291. 

William T. Manley. Deputy 
Administrator. Agricultural Marketing 















61636 


Federal Register / Vol. 40, No. 243 /Friday. December 18, 1981 / Rules and Regulations 


Service, has determined that this action 
will not have a significant economic 
impact on a substantial number of small 
entities because it would result in only 
minimal costs being incurred by the 
regulated 13 handlers. 

Findings and detemmations. The 
findings and determinations hereinafter 
set forth are supplementary, and in 
addition, to the fmdings and 
determinations previously made in 
connection with the issuance of the 
aforesaid order and each previously 
issued amendment thereto: and all of 
said previous findings and 
determinations are hereby ratified and 
affirmed, except for the finding as to the 
base period for parity computation and 
insofar as such findings and 
determinations may be in conflict with 
the findings and determinations set forth 
herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674 et seq,), and the 
applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900). a public hearing 
was held upon a proposed amendment 
of the marketing agreement, as 
amended, and Order No. 993. as 
amended (7 CFR Part 993), regulating the 
handling of dried prunes produced in 
California. 

Upon the basis of the record it is 
found that: 

(1) The order, as amended, and as 
hereby further amended, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
act: 

(2) The order, as amended, and as 
hereby further amended, regulates the 
handling of dried prunes produced in the 
production area in the same manner as, 
and is applicable only to persons in the 
respective classes of commercial and 
industrial activity specified in, the 
marketing agreement and order upon 
which hearings have been held: 

(3) llie order, as amended, and as 
hereby further amended, is limited in its 
application to the smallest regional 
production area which is practicable, 
consistent with carrying out the 
declared policy of the act, an^ the 
issuance of several orders applicable to 
subdivisions of the production area 
would not effectively carry out the 
declared policy of the act: 

(4) There are no differences in the 
production and marketing of dried 
prunes produced in the production area 
which make necessary different terms 
and provisions applicable to different 
parts of such area; and 


(5) All handling of dried prunes 
pr^uced in the production area is in the 
current of interstate or foreign 
commerce or directly burdens, obstructs, 
or affects such commerce. 

(b) Additional findings. All 
amendatory changes, except the change 
in i 993.49(c) pertaining to a continuing 
undersized regulation, will be effective 
January 18.1982. The change in 

( 993.49(c) should be effective August 1. 
1982, the beginning of the next crop 
year. The harvesting and drying of 
prunes usually begin in August, and an 
August 1.1982, effective date will enable 
producers to plan their 1982 operations 
accordingly. 

(c) Determinations, It is hereby 
determined that; 

(1) The "Marketing Agreement, as 
Amended, Regulating the Handling of 
Dried Prunes Produced in California" 
upon which the aforesaid public hearing 
was held has been signed by handlers 
(excluding cooperative associations of 
producers who are not engaged in 
processing, distributing, or shipping the 
commodity covered by the said order, as 
amended, and as hereby further 
amended) who. during the period Au^t 
1,1980, through July 31,1981. handled 
not less than 50 percent of the volume of 
such prunes covered by the said order, 
as amended and as hereby further 
amended; and 

(2) The issuance of this amendatory 
order, amending the aforesaid order, as 
amended, is favored or approved by at 
least two-thirds of the producers who 
participated in a referendum on the 
question of its approval and who during 
the period August 1.1980, through July 
31.1981 (which has been deemed to be a 
representative period), have been 
engaged within California, in the 
pr^uction of dried prunes for market, 
such producers also having produced for 
market at least two-thirds of the volume 
of such commodity represented In the 
referendum. 

Order Relative to Handling 

It is therefore ordered. That on and 
after the effective date hereof, the 
handling of prunes shall be in 
conformity to and In compliance with 
the terms and conditions of the said 
order, as amended, and as hereby 
further amended, as follows: 

PART 993—DRIED PRUNES 
PRODUCED IN CALIFORNIA 

1. Section 993.21 Is revised to read as 
follows: 

§ 993.21 Salable prunes. 

"Salable prunes" means those prunes 
which are free to be handled pursuant to 


any salable percentage established by 
the Secretary pursuant to § 993.54, or. if 
no reserve percentage is in effect for a 
crop year, all prunes, excluding the 
quantity of undersized prunes 
determined pursuant to § 993.49(c). 
received by handlers from producers 
and dehydrators during that year. 

2. The center heading preceding 
§ 993.24 Is changed from "PRUNE 
ADMINISTRATIVE COMMITTEE" to 
"PRUNE MARKETING COMMITTFX* 
and § 993.24 is amended by revising the 
introductory paragraph, and adding a 
new paragraph (e), to read as follows: 

§ 993.24 Establishment and membership. 

A Prune Marketing Committee (herein 
referred to as the "Committee"), 
consisting of 22 members with an 
alternate member for each such member, 
is hereby established to administer the 
terms and provisions of this part, of 
whom w'ilh their respective alternates. 
14‘shnll represent producers. 7 shall 
represent handlers, and 1 shall represent 
the public. Committee membership shall 
be allocated in accordance with the 
following grouping* with the alternate 
positions identically allocated: 

• • • • • 

(c) The public member and alternate 
shall have no financial interest in the 
prune industry. 

3. Section 993.27 is revised to read as 
follows: 

§993.27 Eligibility. 

Producer members of the Committee 
shall be at the time of their selection, 
and during their term of office, 
producers in the group, for which 
selected and if to represent a district 
also producers in the district for which 
selected, and. except for producer 
members representing cooperative 
producers, shall not be engaged in the 
handling of prunes either in a 
proprietary capacity or as a director, 
officer, or employee. Handler members 
of the Committee shall be handlers in 
the group they represent or directors, 
officers, or employees of such handlers. 
These eligibility requirements shall not 
apply to the public member and 
alternate member. 

4. In § 993.28 a new paragraph (e) is 
added to read as follows: 

§ 993JM Nominees. 

* • • • • 

(e) The producer and handler 
members of the Committee selected for 
a new term of office shall nominate a 
public member and alternate member at 
the first meeting following their 
selection. 
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5. Section 993.28(b) Is revised to read 
a$ followr 

{993.28 Nominees. 

• • • • • 

(b) Before April 16 of each even- 
numbered year nominations of producer 
members to represent cooperative 
producers and handler members to 
represent cooperative handlers shall be 
submitted to the Secretary by 
cooperative marketing associations 
engaged in the handling of prunes. The 
number of cooperative producer 
members and handler members to bo 
nominated by each cooperative 
marketing association shall bear, as 
near as practicable, the same percentage 
as each cooperative marketing 
aH 9 ociation *8 tonnage of prunes handled 
as first handler thereof is to the total 
tonnage handled by all cooperative 
marketing associations during the 
preceding crop year. 

• • • « • 

6. Section 993.33 is revised to read as 
follows: 

f 993.33 Voting procedure. 

Decisions of the Committee shall be 
by majority vote of the members present 
and voting and a quorum must be 
present: Provided, That decisions on 
marketing policy, grade or size 
regulations, pa<^ specifications, salable 
and reserve percentages, and on any 
matters pertaining to the control or 
disposition of reserve prunes or to prune 
plum diversion pursuant to S 993.62. 
including any delegation of authority for 
action on such matters and any 
recommendation of rules and 
procedures with respect to such matters, 
including any such decision arrived at 
by mail or telegram, shall require at 
least 14 affirmative votes. A quorum 
shall consist of at least 13 members of 
whom at least 8 must be producer 
members and at least 4 must be handler 
members. Except in case of emergency, 
a mimimum of 5 days notice must be 
given with respect to any meeting of the 
Committee. In case of an emergency, to 
be determined within the discretion of 
the chairman of the Committee, as much 
notice of a meeting as is practicable in 
the circumstances shall be given. The 
Committee may vote by mail or telegram 
upon due notice to all members, but any 
proposition to be so voted upon first 
shall be cxolaincd accurately, fully, and 
identically by mail or telegram to all 
members. When any proposition is 
submitted to be voted on by such 
method, one dissenting vote shall 
prevent its adoption. 

• • • • • 

7. Section 993.49(c) is revised to read 
as follows: 


§ 993.49 Incoming regulation. 

• • • • • 

(c) In no crop year shall a handler 
receive from producers or dehydrators 
prunes, other than as undersized prunes, 
which pass freely through a round 
opening with a diameter as follows; For 
French prunes 23/32 of an inch, and for 
non-French prunes 28/32 of an inch: 
Provided, That the Secretary upon a 
recommendation of the Committee, may 
establish laiger openings whenever it is 
determined that supply conditions for a 
crop year warrant such regulation. The 
quantity of undersized prunes in any lot 
received by a handler ^m a producer 
or dehydrator shall be determined by 
the inspection service and entered on 
the applicable inspection certificate. 


8. Section 093.83 is revised to read as 
follows: 

{ 993.S3 Above parity situations. 

The minimum standards, the minimum 
sizes, including the minimum undersized 
regulation in { 933.49(c). and the 
provisions of this part relating to 
administration shall continue in effect 
irrespective of whether the estimated 
season average price for primes is in 
excess of the parity level specified in 
section 2(1) of the act. 

9. Section 993.55 is revised to read as 
follows: 

f 993.5S Application of salable and 
reserve percentages after end of crop year. 

The salable and reserve percentages 
established for any crop year shall 
remain in erfect afier that crop year until 
salable and reserve percentages are 
established for another crop year. After 
such percentages are established, all 
reserv^e obligations shall be adjusted to 
the newly established percentages. 

(Secs. 1-19,48 Sittt. 31. as amended; 7 U6.C. 
601-874) 

All changes except the change in 
§ 993.49[cl effective January 18.1982; 
change in § 993.49[c| effective August 1, 
1982. 

Signed at Wafihington. D.C. on December 
15.1081. 

C W. McMillan. 

Assistant Secretary, Marketing and 
inHpection Services, 

(FS Doc. sKMom rUtfd ta>i7-ii: Boi) 

•lUJNQ coot 94M>-ea-ai 


Commodity Credit Corporation 
7 CFR Part 1446 
lAmdt. 5) 

Peanuts; General Regulations 
Governing 1979 and Subsequent 
Crops, Peanut Warehouse Storage 
Loans, and Handler Operations 

aoency: Commodity Credit Corporation. 
USDA. 

action: Interim rule. 

summary: This rule amends the 
regulations at 7 CFR 1446.5 (Contracts 
for additional peanuts for crushing and 
export), to permit the Deputy 
Administrator, State and County 
Operations (DASCO) to approve the 
transfer of contracts for additional 
peanuts under specified conditions and 
with certain contract modifications if it 
is determined that such modifications 
will not impair the effective operation of 
the price support program. 
effective date: December 18.1981. 
ADDRESS: Send comments to Acting 
Director, Tobacco and Peanuts Division. 
Agricultural Stabilization and 
Conserv'ation Service (ASCS). P.O. Box 
2415, U.S. Department of Agriculture. 
Washington, D.C. 20013. 

FOR FURTHER INFORMATION CONTACT: 
David KJneannon. (202) 447-7301. The 
Final Regulatory Impact Analysis 
describing the options considered in 
developing the final rule and the impact 
of implementing each option is available 
upon request from the above-named 
individual. 

SUPPUEMENTARY INFORMATION: This 
action has been reviewed under USDA 
procedures and Executive Order 12291 
and Secretary's Memorandum No. 1512- 
1 and has been classified as "not 
major." It has been determined that this 
rule will not: (1) Result in an annual 
effect on the economy of $100 million or 
more, or a major increase in costs or 
prices for consumers, industries. 

Federal, Stale or local governments, or a 
geographical region; or (2) have 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability of 
United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

James M. Davis. Director, Tobacco 
and Peanuts Division, ASCS, has 
determined that an emergency situation 
exists which warrants publication of 
this interim rule without prior 
opportunity for a public comment 
period. Without this amendment it will 
be necessary to disapprove many 
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transfers of contracts between handlers, 
forcing affected producers to place 
contract additional peanuts under price 
support loan. Accordingly, this interim 
rule shall be effective upon date of 
publication in the Federal Register 
without prior opportunity for public 
comment However, comments are 
requested on or before February 16,1962 
and this interim rule will be scheduled 
for review so that a final document 
discussing comments received and any 
amendment of this interim rule which 
may be required can be published in the 
Federal Register as soon as possible. 

The title and number of the Federal 
assistance program to which this rule 
applies is: Commodity Loans and 
Purchases; 10.051, as found in the 
Catalog of Federal Domestic Assistance. 
This proposed action will not have a 
significant impact specifically on area 
and conununity development Therefore, 
review as established by OMB Circular 
A-95 was not used to assure that units 
of local government are informed of this 
action. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this interim rule since 
Commodity Credit Corporation (CCC) is 
not required by 5 U.S.C. 553 or any other 
provision of law to publish a notice of 
proposed rulemaking with respect to the 
subject matter of this rule. 

Section 359(i] of the Agricultural 
Adjustment Act of 1938 permits 
handlers, under regulations prescribed 
by the Secretary of Agriculture, to 
contract with producers for the purchase 
of additional pemnuts for crushing or 
export. All such contracts must be 
completed and submitted to the 
Secretary prior to June 15 of the year in 
which the crop is produced. The 
applicable regulations provide at 7 CFR 
1446.5(a) that if a handler is unable to 
perform under contracts for additional 
peanuts for export or crushing because 
of conditions Iwyond his control 
including, but not limited to. insolvency, 
bankruptcy, death, or destruction of 
warehouse faciUties, the handler and the 
producers may agree to the delivery of 
the peanuts to other handlers under the 
terms of the original contract, if 
specifically authorized by DASCO. 

Due to a severe drought the 198t>-crop 
peanut supply situation was extremely 
tight The resulting high prices had 
prompted some handlers to contract for 
1961>crop additional peanuts for 
crushing and export at high, extremely 
speculative prices. The 1961 crop of 
peanuts is a normal crop, and prices 
have returned to much lower, historical 
levels. As a result several handlers are 
potentially insolvent and. if additional 


financial backing is not secured, may 
face bankruptcy in the near future. 

In such a situation, there are handlers 
willing to accept delivery of additional 
peanuts which were originally 
contracted for crushing and export by 
now insolvent handlers, but not at the 
high speculative prices agreed to in the 
original contracts. Under current 
regulations, authorization of such 
transfers of contracts under modified 
terms must be denied and. since the 
insolvent handlers are unable to 
perform, the producers are then required 
by law to place their additional peanuts 
under loan at the 8250 per ton additional 
price support loan rate. The hninediate 
reduction in price to the producer may 
equal $200 to $300 per ton with little 
hope of the additional loan pool paying 
a dividend equal to the producer's loss 
on the export contract. 

It would be in the best Interest of 
those producers having contracts with 
handlers who are unable to perform 
under such contracts 1o be able to 
receive the best price possible for the 
contracted additional peanuts rather 
than to be required to place such 
peanuts under price support loan at $250 
per ton. In addition. CXX budget 
exposure would be significantly reduced 
and the peanut program would not incur 
program damage as a result of the 
transfer of such contracts between 
handlers with modified contract prices. 
Therefore, this interim rule amends the 
regulations to permit contracts for 
additional peanuts to be tronsforred 
with modified contract terms if 
specifically approved by DASCO. 

Interim Rule 

PART 144e-^EANUTS 

Accordingly, the regulations at 7 CFR 
1446.5 are revised to read as follows: 

S 1448.5 Contracts for additional peanuts 
for crushing and export. 

(a) Contracts between handlers and 
producers. Handlers who have a U.S. 
address may contract with producers on 
Form CCC-1005 to buy additional 
peanuts from producers for crushing or 
export, or botft The type and quality of 
each lot of contract additional peanuts 
delivered under contract shall be 
determined by an inspector when such 
peanuts are delivered by a producer. All 
such contracts shall be completed and 
submitted to the county office for 
approval prior to ]une 15 of the year In 
which the crop is produced. Such 
contracts cannot be sold or traded, 
except under the terms and conditions 
specified in paragraph fb) of this 
section. 


The county office shall summarize the 
contracts and send such summary to the 
Association through the State ofRce. 
Contracts shall include at least the 
following provisions: 

(1) Name and address of the farm 
operator. State and county code, and 
farm serial number of the farm. 

(2) Name, address of handler and 
re^stration number. 

(3) Amount of Segregation 1 peanuts 
in pounds by type. 

(4) Contract price shown as a 
percentage of quota peanut support rate. 

(5) Requirement for disclosure by 
producer of any liens on peanuts on date 
of delivery. 

(6) A provision that the producer shall 
not be liable for failure to deliver 
against such contract an amount of 
peanuts in excess of the actual 
production of such type and quality on 
the farm: Provided, That such physical 
loss of production resulted solely from 
an external source such as drought, fire, 
lightning, inherent explosion, 
windstorm, tornado, flood, or other acts 
of God 

(7) Signature of farm operator and 
pr^ucer if different from operator. 

(8) Signature of handler or authorized 
agent 

(9) The following agreement by the 
bander 

1 agree that I will either export or crush 
the peanuts delivered under this 
contract as provided in Part 1446. 
Subpart—General Regulations 
Governing 1979 and Subsequent Crops 
Peanut Warehouse Storage Loans and 
Handler Operations, as amended, by 
August 31 following the calendar year in 
which the crop is gro%vn, except that if 
the final date is extended by the 
Commodity Credit Corporation to 
November 30 of that year, 1 agree to 
dispose of such peanuts by November 30 
ofahat year, and that upon my failure to 
do so. 1 shall be subject to a marketing 
quota penalty, as specified in such 
regulations, on all such peanuts which 
have not been so cniah^ or exported. 1 
further agree that if I contract with 
another handler to market any such 
peanuts, 1 shall include as part of the 
contract the agreement contained 
hereixi, and upon my failure to do so, 1 
shall be subject to a marketing quota 
penal^ as specified in the regulations 
on all such peanuts. 

(b) Contract transfers and delivery of 
contracted peanuts to other handlers. If 
a handler is unable to perform under 
contracts with producers for additional 
peanuts because of conditions beyond 
his control, including but not limited to 
insolvency^ bankruptcy, death, or 
destruction of warehouse facilities, the 
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handler and the producer may agree to 
the delivery of the peanuts to other 
handlers under the terms of the original 
contract or under modified terms. Such 
transfers shall not be valid unless they 
are approved in writing by the Deputy 
Administrator, State and County 
Operations. ASCS. A transfer shall be 
approved by the Deputy Administrator 
only if it is determined by the Deputy 
Administrator that such transfer will not 
impair the effective operation of the 
peanut program. 

(c) Deliveries under optional 
provisions of the contract Contracts 
may also include provisions under 
which a specified quantity of 
Segregation 1 peanuts in excess of the 
quantity specified in paragraph (a) of 
this section may be delivered under the 
contract: Provided, That the quantity of 
Segregation 1 peanuts specified in 
paragraph (a) of this section has been 
(i(rlivered and the producer retains the 
right to market Segregation 1 peanuts as 
quota peanuts to the extent that the 
farm poundage quota has not been 
Tilled Contracts may also provide for 
delivery of Segregations 2 and 3 peanuts 
without regard to any quantity limits 
specifled in this section. 

(d) Contracts between handlers. 
Handlers may contract with other 
handlers to market contract additional 
peanuts* Such contracts must contain 
the agreement specified in paragraph 
(a)(9] of this section and an agreement 
that such agreement will be included in 
all subsequent contracts covering resale 
of such peanuts. 

(Secs, 4 and 5. 62 Stal. 107a as amended (t5 
U.S.a 714 b and c); secs. 101,108,401.63 
Sut 1051, as amended (7 U.S.a 1441.1421); 
sec 359,52 Stal. 31, as amended (7 U.S.C 
1359)) 

Signed at Washington. D.C on December 
14.1981. 

Everett Rank, 

Exf^cuih'e Vice President Comntodity Credit 
Corporation, 

tni Due PlWd S4S anil 
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Rural Electrification Administration 
7CFR Part 1701 

Public Information; Appendix A—REA 
Bulletina; Bulletin 345-67, REA 
Specification for Filled Telephone 
Cables, PE-39 

agency: Rural Electrification 
Administration, USDA. 
action: Final rule. 

SUMMARY: REA hereby amends 
Appendix A by issuing a revised 
Bulletin 345-67. This revision to Bulletin 


345-67, REA Specification PE-39 for 
Filled Telephone Cables, allows (1) the 
use of an optional jacket material, (2) 
the use of an optional shield design, and 
(3) the preconnectorization of cables 100 
pair and larger. It also tightens, in two 
steps, the capacitance unbalance to 
ground requirement. These revisions 
cause the specification to reflect the 
beat In stale of the art cable 
manufacturing technology. 

EFFECTIVE DATE: November 19.1961. 
for further information contact. 
Harry M. Hutson, Chief. Outside Plant 
Branch. Telecommunications 
Engineering and Standards Division. 
Rural Electrification Administration. 
Room 1342, South Building, U.S. 
Department of Agriculture, Washington. 
D.C. 20250, telephone (202) 447-3827. 

The Final Regulatory Impact Analysis 
describing the options considered in 
developing this rule and the impact of 
implementing each option is available 
on request from the above office. 
SUPPLEMENTARY INFORMATION: Pursuant 
to the Rural Electribcation Act. as 
amended (7 U.S.C 901 ct scq.), REA 
hereby issues revised Bulletin 345-67, 
REA Specification for Filled Telephone 
Cables, PE-30. This action has been 
reviewed under USDA procedures 
established to implement Executive 
Order No. 12291 and has been classified 
as not major. A Regulatory Flexibility 
Analysis is not required, and an 0MB 
Circular A-95 review is not applicable 
to this action. 

Research and development have 
resulted in improved, more cost- 
effective designs and materials for use 
in telecommunications cables. This 
revision to PE-39 recognizes these 
changes by permitting the use of the 
following: (1) Optional jacketing 
materials, (2) optional shield designs, 
and (3) preconnectorization of cables 
100 pair and larger. 

Retention of the specification without 
change would have denied REA 
borrowers the use of newer, more cost- 
effective products, and thus could lead 
to higher cost telephone service for rural 
America. Issuing the changes as 
addenda to the existing speciRcation 
would have been cumbersome and could 
have resulted in confusion to users. As a 
result, a comprehensive revision of the 
document was determined to be the 
most effecUve method of addressing the 
problem. 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10.851 Rural Telephone Loans and Loan 
Guarantees. 

A Notice of Proposed Rule Making 
was published in the Federal Register on 


April 17,1981, In Volume 46. No. 47. 
page 22383. Texas Instruments 
commented on this proposal. A 
summary of the areas addressed in their 
comments and REA's response is as 
follows: 

1. The decision to use coated 
aluminum/coated steel/polyethylene 
(CACSP) as an REA approved cable 
shielding material for filled telephone 
cables: 

2. The criteria and methodology for 
user selection of cable shielding 
materials based upon soil corrosivity; 
and 

3. The failure to include in PE-39 a 
reduced cost corrosion resistant cable 
shielding alternate material for use in 
areas known to be corrosive to 
aluminum based shields. 

The answ^er to these comments is 
summarized as follows: 

1. REA has studied the use of coated 
aluminum bare steel (CASP) and 
(CACSP) through the use of field trials, 
field experiments, historical data and 
cost/benefit models. In over 500 miles of 
field trial cable only one fault due to 
corrosion over the last two years was 
found and the cable had a CASP sheath. 
By coating the steel (CACSP) this record 
can only improve. After careful 
consideration and study of REA's 
sponsored Held experiments. REA feels 
CACSP can be utilized by our borrowers 
if good engineer guidelines are provided 
through TE&CM 670. "Corrosion 
Considerations in Outside Plant" 

2. The criteria and methodology for 
user selection of cable shielding will be 
provided in Telecommunications 
Engineering and Construction Manual 

, 670. "Corrosion Considerations in 
Outside Plant" This manual has been 
prepared utilizing Input from all of the 
known corrosion experts in the 
telecommunications industry. 

3. Alternate corrosion resistant 
materials are listed in PC-39. All 
material, regardless of cost, must be 
Reid tested for both corrosion and 
gopher resistance before they are 
allowed as armors in buried cables. 

Persons interested in obtaining copies 
of the detailed comment and reponse 
can ivrite to Harry M. Hutson, Chief, 
Outside Plant Branch, 
Telecommunications Engineering and 
Standards Division. Rural ElectriRcation 
Administration. Room 1342, South 
Building. U.S. Department of 
Agriculture, Washington. D.C, 20250. 
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Dated: November 19,1981. 
Harold V. Himtor. 
Administrator, 

im Doc at-a«7i fm ia.i7-ai. aiftatql 
WUJMO COOC 94r0-YMi 


7 CFR Part 1701 

Public Information; Appendix A—REA 
Bulletins Specification for Low-Loss 
Buried Distribution Wire, PE-44, 
Bulletin 34S-42 and Specification for 
Plastic-Insulated Line Wire, PE-21» 
Bulletin 34S-17 

agency: Rural Electrificalicni 
Administration, USDA. 
action: Final rule. 

summary: REA hereby amends 
Appendix A by withdrawing Bulletin 
345-42, Spedfleation for Low-Loss 
Buried Distribution Wire. PE-44, and 
Bulletin 345-17, SpedCcation for Plastic- 
Insulated Line Wire. PE-21. A survey of 
RF»A borrowers and manufacturers 
indicated that these products are no 
longer being produced or used in rural 
telephony. Withdrawal of these 
specifications will, therefore, have no 
impact on the private sector and will 
enable the government to save printing 
and handling costs associated nvith the 
documents. 

EFFECTIVE DATE: December 0.1981. 

FOR FURTHER INFORMATION CONTACT: 
Harry M. Hutson. Chief, Outside Plant 
Branch. Telecommunications 
Engineering and Standards Division, 
Rural Electrincation Administration, 
Room 1342. South Building. U.S. 
Department of Agriculture. Washington. 
D.C 2025a telephone (202) 447-3827. 
The Final Regulatory Impact Analyses 
describing the options considered in 
developing this rule and the impact of 
implementing each option are available 
on request from the above office. 
SUPfH^MENTARY INFORMATION: Pursuant 
to the Rural Electrification Act, as 
amended (7 U.S.C. 901 et. seq.), REA 
hereby amends Appendix A by 
withdrawing Bulletin 345-42. 
Specification for Low-Loss Buried 
Distribution Wire. PE-44, and Bulletin 
345-17, Specification for Plastic- 
Insulated Line Wire. PE-21. 

This action has been issued in 
conformance with Executive Order 
12291, Federal Regulation, and has been 
determined to be *'not major.*' A 
Regulatory Flexibility Analysis U not 
required, and an OMB Circular A-05 
review is not applicable to this action. 

A survey of borrowers and 
manufacturers indicated that neither of 


these products was currently being 
produced by manufacturers or in use on 
the systems of REA borrowers. As other 
existing materials are filling the 
borrower's needs, it was felt that 
withdrawal of the specifications was 
best for all concerned. 

Maintaining existing specifications 
was considei^. however, as material is 
not manufactured or used In accordance 
with these documents so that this would 
be a useless proliferation of paperwork. 
Revising the documents to force 
manufacturers to develop innovative 
and useful products was also 
considered. Insofar as borrowers* needs 
are being met with existing products, 
and the marketplace will force the 
evolution of new products, this option 
was also rejected. 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10.851—Rural Telephone Loans end 
Loan Guarantees. 

A Noticse of Proposed Rule Making 
was published in the Federal Register on 
September 4.1981 (46 FR 44472) 
However, no public comments were 
received in response to the notice. 

Dated: Deceraber 0.1961. 
lock Vm Murk. 

Acting Administrator, 

PART 1701—PUBLIC INFORMATION 

REA hereby amends Appendix A by 
withdrawing Bulletin 345-4Z 
Specification for Low-Loss Buried 
Distribution Wire, PE-44, and Bulletin 
345-17, Specification for Plastic- 
Insulated line Wire, PE-21. 

(PR Doc. n-SaTS PUmI R45 M>) 
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Farmers Hofne Administration 
7 CFR Part 1960 

Special Servicing of Delinquent and 
Problem Case FmHA Farm Borrowefs 

agency: Fanners Home Administration. 
USDA. 

action: Final rule., 

summary: This action amends Farmers 
Home Administration (FmHA) 
regulations regarding the servicing of 
delinquent and problem case borrowers. 
Delinquencies and problem cases are 
increasing, creating the need for the 
proposed servicing tool. The Intended 
effect is to provide a Guide letter. FmHA 
guide Letter 196Q-A-1. to be used as a 
means of notifying those delinquent and 
problem case borrowers who have not 
been able to show substantial progress, 
of conditions they must meet to continue 


receiving FmHA assistance, as agreed 
upon in their current Farm and Home 
Plan. The Guide Letter will also notify 
these borrowers of alternative servicing 
tool available. 

effective date: December 18.1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. A. Veldon Hall Loan Officer, 

Farmer Program Emergency Loan 
Division, Fanners Home Administration 
(FmHA), Room 5344, South Agriculture 
Building. Washington, DC 20250. 
telephone: (202) 382-1652, or Mr. Lynn L 
Pickinpaugh. Acting Director, Farm Real 
Estate and Production Loan Division. 
FmHA. Room 5314. ^uth Agriculture 
Building, 14th and Independence 
Avenue. SW„ Washington. DC 20250, 
telephone: (202) 447-5044. 
SUPPLEMENTARY INFORMATION: This 
final action has been reviewed under 
USDA procedures established in 
Secretary's Memorandum No. 1512-1 
which implements Executive Order 
12291 and has been determined to be 
nonma)or because there is not an annual 
effect on the economy of $100 million or 
more: or a major increase in costs or 
prices for consumers; Individual 
industries; Federal. State, or local 
government agencies; or geographic 
regions; or significant adverse efiects on 
competition, employment, investment, 
productvity. innovation, or on the abnit>' 
of United States based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

This action does not directly affect 
any FmHA programs or projects that are 
subject to A-95 Clearinghouse review. 

QTDA program numbers and titles of 
programs affected are listed as follows; 

10.404 Emergency loans. 

10.406 Farm operating loans. 

10.407 Farm ownership loans. 

10.406 Crazing association loans. 

10.400 Irrigation, drainage, and other soli 

and water conservation loans. 

10.410 Soil and water loans. 

10.428 Economic emergency loans. 

This document has been reviewed in 
accordance with 7 CFR Part 1901. 
Subpart G« "Environmental Impact 
Statements." It is the determination of 
FmHA that this action does not 
constitute a major Federal action 
significantly affecting the quality of the 
human environment and in accordance 
with the National Environmental Policy 
Act of 1969. Pub. L 91-190. an 
Environmental Impact Statement is not 
required. 

FmHA published this amendment as a 
proposed rule in the Federal Register on 
October 8 . 1981, (46 FR 49906). and 
requested comment. No comments were 
received. 


2 
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Major Alternative Actions Considered 

(1) Continue with present policy in 
5 €rvidng potential problem case and 
delinquent borrowers. 

This alternative allows potential 
problem case and delinquent borrowers 
to continue receiving short notice of 
FmHA intent to discontinue Bnancial 
assistance when in most cases it is too 
late for borrowers to make any type of 
management decisions that could 
improve their financial position. 

(2) Develop a service guide letter. This 
action was selected because it provides 
a servicing tool that can be used for 
better servicing of loan amounts. The 
projected cost and savings are 
undetermined. 

In this final rule, FmHA made minor 
changes in the wording of the 
regulations to more specifically describe 
the affected delinquent and problem 
case borrowers and to ensure that the 
County Supervisor discuss certain 
financial conditions with the borrower 
prior to executing FmHA Guide Letter 
196a-A-l. 

PART 1960—GENERAL 

Therefore, the Fanners Home 
Adminsitration Is amending § 1960.12 of 
Subpart A of Part 1960, Chapter XVIfl, 
Title 7, Code of Federal Regulations by 
adding in new paragraph (e) to read as 
follows: 

{1960.12 Suparviskm and sarviclng by 
tbs County Supervisor. 

• • • • « 

(e) During the beginning of the 
production season the County 
Supervisor will discuss with those 
delinquent and problem case borrowers 
who plan to continue their farming 
operations, but who have not been able 
to ahow substantial progress, of 
conditions agreed upon in their current 
Farm and Home Plans which must be 
met in order for them to continue 
receiving FmHA assistance. The County 
Supervisor will clearly document the 
discussion in the running case record 
and within a reasonable period of time 
execute FmHA Guide Letter 1960-A-l 
as a follow-up to his or her discussion 
with the borrower. 

(7 U.8.C. 1909; 7 CFR 2.23; 7 CFR 2.70) 

Dated November 18,1081. 

Charles W. Shumen, 

Admlrustmtar, Farmm Home 
AdmimstroUon. 

St Doc ti-aosoa rs«d u-ir-et: eas 
■ilunq coot S4ts^-«a 


Animal and Plant Health Inspection 
Service 

9 CFR Part 51 

IDo^et No. 81-099) 

Brucellosis Indemnity 

agency: Animal and Plant Health 
Inspection Service. USDA. 

Acnofi: Suspension of effective date of 
part of a final rule. « 

summany: This action suspends the 
effective date of that part of a final rule 
published in the Federal Register on 
November 20.1981. which increased the 
maximum federal Indemnity which 
could be paid for breeding swine 
destroyed because of brucellosis. This 
action is necessary because it now 
appears that funds may not be available 
to pay such increased federal indemnity 
for breeding swine destroyed because of 
brucellosis. 

EFFECTIVE DATE: December 18.1981. 

FOR FURTHER INFORMATION CONTACT. 

Dr. G. H. Frye. USDA. APHIS. VS. 6505 
Belcrest Road. Federal Building Room 
804. HyatUville. MD 20782, 301-436- 
8711. 

SUPPtEMENTARY INFORMATION: 
Background 

On Friday. November 20.1981. there 
was published in the Federal Register 
(46 VR 57026^7027), a final rule 
amending the regulations in 9 CFR Part 
51 relating to the payment of indemnity 
for breeding swine destroyed because of 
brucellosis. Because of an inadvertent 
typographical error, the effective date of 
this amendment was published as 
December 12,1901. On Friday, 

December 11,1981, (46 FR 60565) a 
document was published in the Federal 
Register correcting the typographical 
error and changing the effective date of 
the final rule to December 21,1961. 

This action suspends the effective 
date of that part of the final rule 
published on Friday, November 20,1881, 
(46 FR 57026^7027) which amended the 
second sentences of { 51.3(b) (1), (2) and 

(3) to raise the maximum indemnity 
which could be paid for registered. 
Inbred and hybrid swine destroyed 
because of brucellosis from $25 per head 
to $50 per bead, and to raise the 
maximum Indemnity which could be 
paid for all other breeding swine 
destroyed because of brucellosis from 
$10 per head to $25 per head. 

In light of recent reductions In funds 
for the brucellosis eradication program, 
the Department believes that the 
brucellosis eradication program must be 
re-evaluated. The Department believes 


that it it inappropriate to raise the 
indemnity authorized to be paid for 
breeding swine destroyed b^use of 
brucellosis until the re-evaluation of the 
program can be completed and a 
determination can be made as to 
whether there are funds available to pay 
the higher level of indemnity payments 
for breeding swine. The maximum 
federal indemnity authorized to be paid 
for registered, inbred, and hybrid swine 
destroyed because of brucellosis shall 
remain at $25 per head, and the 
maximum federal indemnity authorized 
to be paid for all other breeding swine 
destroyed because of brucellosis shall 
remain at $10 per head pending re- 
evaluation of the brucellosis eradication 
program. 

Therefore, the effective date of that 
part of the final rule published in the 
Federal Register November 20.1981 (46 
FR 57026-57027), amending the 
indemnity authorized to be paid for 
breeding swine destroyed because of 
brucellosis in 9 CFR 51.3(b) (1). (2) and 
(3) is suspended pending re-evaluation 
of the brucellosis eradication program. 

(Sect. 3.4. 5,11. and 13.23 Stat. 32. at 
amended: tect. 1 and 2,32 Slat 791-792. at 
amended: tec. 3.33 Stat 1265, at amended; 
tec. 3. 76 Stat 130 (21 U.S.C 111-113,114, 
114a-l, 12a 121.125,134b) 37 FR 28464; 28477; 
38 FR 19141) 

Done at Wathinaton. D.C, Ihit 10th day of 
December 1961. 

K. R. Hook, 

Acting Deputy Adminiitrator^ Veterinary 
Servicee, 

|FR Doc 9l-9d!U7 PUmJ U-17-at: MS Ma| 

•tUJNQ COOC 


federal deposit insurance 

CORPORATION 

12 CFR Parts 335 and 338 

Socurities of Nonmsmber Insured 
Banks; Fair Housing 

agency: Federal Deposit Insurance 

Corporation. 

action: Final rule. 

summary: The Federal Deposit 
Insurance Corporation (**FD1C) amends 
Parts 335 and 338 of its rules and 
regulations pertaining to Its securities 
disclosure requirements and its fair 
housing requirements, respectively. The 
amendimentt are being made to give 
notice to the public that the Information 
collection requirements under the 
regulations have been cleared in 
accordance with the Paperwork 
Reduction Act of 1980 (‘‘Act**). The Act 
requires an agency to obtain a review 
and approval of its information 
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collection requirements from the Office 
of Management and Budget (“OMB*’) 
and to give public notice of such 
approval 

EFFtCTiVE date: December 14.1981. 

FOR FURTHER INFORMATION CONTACT: 
Patrick). Moses. Supervising Financial 
Analyst. Registration and Disclosure 
Unit, or {erry L Langley. Senior 
Attorney. Legal Division. Federal 
Deposit Insurance Corporation, 55017th 
Street N.W.. Washington, D.C 20429, 
(202) 389-4651 or 389-4237. 
SUPPLEMENTARY INFORMATION: The 
Paperwork Reduction Act of 1980 (44 
U.S.C. 101 note) seeks, in part, to 
minimise the Federal paperwork burden 
and to improve Federal information 
policies and practices. The Act requires, 
among other things, that agencies obtain 
OMB review and clearance of certain 
recordkeeping and reporting 
requirements and to give public notice 
of the clearance number and expiration 
date. 

OMB has reviewed and cleared the 
recordkeeping and reporting 
requirements for Parts 335 and 338 of 
FDiCs regulations. For the Part 335 
requirements, the clearance number is 
3064-0030 and the clearance expiration 
date is August 31.1984. For the Part 338 
requirements, the clearance number is 
3064-0046 and the clearance expiration 
date is September 30.1982. In 
accordance with OMB instructions. 

FDIC is amending $ 335.101 entitled 
"*Scope*" to include the clearance 
information regarding Part 335 and 
amending i 338.4 entitled 
Recordkeeping requirements'* to 
include the clearance information on 
Part 338. 

Since the changes are necessitated by 
statutory requirement and are 
informational in nature FDICs Board of 
Directors has determined that notice of, 
and public participation in. this 
rulemaking is unnecessary and that 
good cause exists for waiver of the 30- 
day deferral of the effective date for the 
changes. 

Accordingly, 12 CFR Parts 335 and 338 
are amended as follows: 

PART 335—SECURITIES OF 
NONMEMBER INSURED BANKS 

(1) The authority citation for Part 335 
reads as follows: 

Authority: Sec. 12(1) of the Securities 
Exchange Act of 1934. at amended (15 U.S.C. 
781(1)). 

1335.101 (Amend! 

(2) In Part 335, { 335.101 is amended 
by adding a new sentence at the end 
which reads as follows: 


• • • The Office of Management and 
Budget has reviewed and approved the 
recordkeeping and reporting required by ’ 
this part (OMB Control No. 3064-0030 
which expires August 31.1984). 

PART 338—FAIR HOUSING 

(3) The authority citation for Part 338 
reads as follows: 

Authority; Sec. 2. Pub. L 66-671.714 Slat 
547 (12 U.S.C 1817): Sec. 6. Pub. L 797,64 
. Stat 879. as amended by Sec. 202. 204. Pub. L 
89-695,80 StaL 1046.1054. and Sec. Iia Pub. 

L 93-495.88 Slat 1506 (12 U-SC 1818); Sec. 

9. Pub. L 797,64 Stat. 881, as amended by 
Sec. 205. Pub. L 69-605. 80 Stat. 1053. (12 
US.C. 1020(b)): Sec. 805, Pub. L 00-284, 82 
Stat. 83-64. as amended by Sec. 806, Pub. L 
03-383.88 Slat 729 (42 U.S.C 3605. 3606): Sec. 
SOI. Pub. L 93-495.88 Slat 15212 as amended 
by Sec. 2. Pub. L 94-239,90 Slat 251 (15 
U.SC 1691, el seq.): 40 FR 49306, (12 CFR Part 
202: 37 FR 3429. 24 CFR Part 110). 

(4) In part 338, § 338.4 is omended by 
adding a new paragraph (f) to read as 
follows: 

9 338.4 Recordkeeping requirements. 

• • • • • 

(f) OMB review. The Office of 
Management and Budget has reviewed 
and approved the recordkeeping and 
reporting required by this 9 33a4 (OMB 
Control No, 3064-0046 which expires 
September 30.1982.) 

By Order of the Board of Directors. 

December 14.1981. 

Federal Deposit Insurance Corporation. 

Hoyle L. Robinson. 

Executive Secretary, 

[79 Doe. 8100235 F\U6 12-1701; Bc45 «fli| 
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SMALL BUSINESS ADMINISTRATION 
13 CFR Part 123 
(Rev. 9, Amt 18) 

Disaster Loans; Changes in Policy 

agency: Small Business Administration. 
ACTION: Final rule. 

SUMMARY: This amendment revises 
SBA's present home disaster loan 
regulations to prohibit the use of 
disaster loan funds to restore secondary 
homes and contents thereof and/or to 
repair or replace persona] property used 
primarily for recreation or relaxation. 

As a result of this amendment only the 
primary residence of an applicant may 
be repaired or replaced with SBA funds. 

In consideration of the need to utilize 
present and future disaster loan funds 
for only the most productive and 
effective uses, these rules become 


effective December 18.1981, for all 
disasters occurring on or afler that date. 

These changes will eliminate the use 
of funds to restore or repair property not 
necessary for an applicant's health, 
safety and welfare. 

EFFECTIVE DATE: December 18.1981. 

FOR FURTHER INFORMATION CONTACT: 
Questions may be addressed to: Bernard 
Kulik. Deputy Associate Administrator 
for Disaster Assistance. Small Business 
Administration. 1441 L Street. N.W., 
Washington, D.C 20418,1202) 653-6879. 
SUPPLEMENTARY INFORMATION: The 
nation's present economic and fiscal 
condition dictates the most prudent 
utilization of both presently available 
disaster loan funds and future 
appropriations. By revoking eligibility of 
secondary homes and furniture, 
household appliances and other 
contents of such homes and of boats, 
vehicles and airplanes used primarily 
for recreation or relaxation, available 
funds will be applied to the relief of 
more serious needs. 

After this amendment becomes 
effective SBA will continue to process 
applications to restore rental homos 
which constitute business property. Our 
guidelines for determining what is a 
rental home which constitutes business 
property will be based on those adopted 
by die Internal Revenue Service under 
9 280A of the Internal Revenue Code (28 
U.S.C 280A) for deduction of rental 
expenses (Including depreciation) as 
business expenses. Applications to 
repair/replace recreational vehicles 
used for rental purposes will be 
similarly treated. 

It is contemplated that the gross 
amount of disaster loan funds which 
will be made unavailable to the owners 
of secondary residences by virtue of this 
regulation will be made available to 
other eligible applicants for SBA 
disaster assistance. Therefore the 
economic impact of this regulation is 
insignificant—it merely establishes 
eligibility criteria for a government 
assistance program. 

SBA avails itself of its authority 
pursuant to § 123.0(a) of its Disaster 
Loan regulation, 12 CFR 123.0(a), to 
change without advance notice certain 
regulations affecting disaster home 
loans. The Administrator has 
determined that the need to employ all 
presently available funds and future 
appropriations to assist the serious 
needs of eligible applicants presents a 
circumstance contemplated by 13 CFR 
l(n.9 and 123.0 (b), thus rendering 
impractical and contrary to the public 
interest any delay in the effectuation of 
these amendments. Therefore, SBA Is 
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publishing the rule as a final rule at this 
time, and is not providing an 
opportunity for public comment. 

For the purpose of Executive Order 
12291. SDA hereby determines that this 
rule will not constitute a major rule. In 
addition, it is hereby certified pursuant 
to section 605 of the Regulatory 
Flexibility Act. 5 U.S.C. 605. that this 
rule will not have a significant economic 
impact on a substantial number of small 
eotities. In this regard this rule governs 
only the applications of homeowners for 
SBA disaster assistance, and therefore 
does not impact upon small entities as 
defined in section 601 of that Act. S 
U.S.a 601. 

PART 123—DISASTER LOANS 

Accordingly, and pursuant to the 
authority of section 5(b)(6) of the Small 
Business Act as amended. 15 U.S.C. 
634(b)(5). Part 123. Chapter I of Title 13 
of the CcKie of Federal Regulations is 
amended as follows: 

} 123.3 (Amended) 

1 . Section 123.3(a)(1) is revised to read 
88 follows: 

(a) Physical-loss disaster assistance. 

(1) The purpose of these loans is to 
restore a victim*8 primary residence 
(including a mobile home used as the 
primary residence of the applicant) or 
business property as nearly as possible 
to predisaster condition. Such business 
loans shall be made to the extent that 
the required Rnanda! assistance is not 
utherwise available from private 
sources* see S 120 .2(a)(2) of this Chapter. 
A loan to an individual may be used to 
repair or replace damaged or lost 
furniture and other household 
belongings or personal effects, except 
for irreplaceable or extraordinarily 
expensive items. Funds may not be used 
to repair or replace vehicles (includes 
airplanes and boats) utilized primarily 
for recreation or relaxation by the 
owners thereof. Funds may be used to 
repair or replace destroyed or damaged 
Inventory, machinery, or equipment. If 
the disaster victim elects to construct a 
new home or new business facilities on 
a different site, the loan may be used for 
such purpose. However, any such loan 
shall not exceed the estimated cost of 
restoring or replacing the damaged or 
destroyed properly. SBA*s lien position 
shall be at least as strong as it would 
have been if the victim had restored in 
the original location: and loans to 
relocate a one to four family residential 
structure will be sub|ect to the Real 
Estate Settlement Pr^edures Act of 
1974. 


^{123.5 lAmeodedJ 

2 . Sections 123.&(c)(3](ili) is removed 
in its entirety. 

3. Sections 123.S(c)(3)(iv) through (vi) 
are hereby redesignated as 

{ 123.5(c)(3}(iii) through (v). respectively. 
(Catalog of Federal Domestic Assistance 
Program No. 59.006 (Ph^’sical Disaster Loans) 
Dated: November 19,1961. 

Ntkhael Cardetuis, 

AdminJsUator, 

IFl t>oc Sl^JOasi riM 046 Ml 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

15 CFR Parts 904,922,970, and 961 

so CFR Parts 216, 218, 246, 285, and 
621 

CivH Procedures; Interim Regulations 

aqcncy: National Oceanic and 
Atmospheric Administration. 

Commerce. 

actiom: Interim final regulations. 

sumiaahy: NOAA ia proposing a 
consolidation of its procediual 
regulations for assessing civil penalties 
under the statutues for which it has 
enforcement responsibility. The major 
statutes are the Magnuson Fishery 
Conservation and Management Act. the 
Marino Mammal Protection Act. the 
Endangered Species Act of 1973. and the 
Deep ^abed Hard Mineral Resources 
Act. These consolidated regulations 
replace numerous other sets of 
regulations. 

dates: These rules are effective 
December 18.1981 as interim rules. 

Comments must be submitted on or 
before January 18,1962. 

ADOftESSES: Interested persons are 
invited to submit written comments to 
the NOAA Office of General Counsel 
(GCEL). Room 275,2001 Wisconsin 
Avenue. N.W.. Washington. D.C 20235. 
FOR FURTHER IHFORMATIOH CONTACT: 
Stephen J. Powell or Amy Svoboda. 202- 
254-^50 (Address above.) 
SUPPLEJMENTAAY INFORMATION: 

Classification 

The National Oceanic and 
Atmospheric Administration (NOAA) 
has determined that these regulations 
are not major rules as defined by 
Executive Order 12291. "Tederal 
Regulations". These regulations will not 
have a significant impact on a 
substantid number of small entities and 


do not require preparation of a 
Regulatory Flexibility Analysis. These 
regulations do not affect the 
environment and an environmental 
impact statement is not required under 
the National Environmental Policy Act 
of 1969. They also do not require 
information from 10 or more persons, 
and therefore the Paperwork Reduction 
Act does not apply. 

Discussion 

Subpart Penalties 

These proposed regulations 
consolidate existing regulations that 
provide for assessment of dvil penalties 
under statutes for which NOAA has 
enforcement responsibility. These 
statutes Indude the Magnuson Fishery 
Conservation and Management AcL the 
Endangered Species Act of 1973. the 
Marine Mammal Protection Act of 1972. 
the Lacey AcL the Deep Seabed Hurd 
Mineral Resources Act. the Ocean 
Thermal Energy Conversion Act of 1980. 
the Marine Protection. Research, and 
Sanctuaries Act of 1972. the Atlantic 
Tunas Convention Act of 1975, the 
Northern Padfic Halibut Act of 1937, the 
Tuna Conventions Act of 1950, and the 
North Padfic Fisheries Act. 

The major change in the dvil penalty 
process is extension of the Notice of 
Violation and Assessment (NOVA) 
system currently used under the 
Magnuson Fishery and Conservation 
Management Act to all dvil penalty 
enforcement proceedings for other 
statutes covered by these regulations. 
The current system under statutes other 
than the Magnuson Fishery and 
Conservation Act requires a lengthy 
multi-stage process. An initial Notice of 
Violation, which proposes a penalty, is 
issued to an alleged violator. The 
respondent has varying periods of time 
to respond to the chaiges contained in 
the document. At the end of that time, 
the Agency may issue a Notice of 
Assessment wUch assesses a penalty. 
The respondent may then request a 
hearing. If no hearing is requested the 
assessment becomes finaL The NOVA 
system employs a single charging 
document which abo assesses a 
penalty, and gives the respondent 30 
days to respond. The timely preparation 
of two complex documents for each case 
under the present system has proved 
burdensome for the agency without 
adding to the due process protections 
afforded alleged violators. The 
availability of two response periods, 
and the demand on the NOAA resources 
required to react fully to them, have 
unduly lengthened the assessment 
process and substantially frustrated the 
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goal of prompt adjudication of alleged 
violations, contrary to efficient 
administration of an enforcement 
program and the best interests of the 
parties. A year's experience with NOVA 
under the Magnuson Fishery 
Conservation and Management Act has 
demonstrated its efficiency both from 
the viewpoint of the Agency and of 
persons being charged under the system. 
The Agency expects to obtain the same 
benefits by using the system for 
enforcement of other statutes. 

Subpart C—Hearing and Appeal 
Procedures 

These regulations replace numerous 
sets of regulations that provide for 
essentially similar hearing procedures 
for the statutes listed above under 
which NOAA assesses civil penalties. 
Most of the changes are technical 
affecting time periods and other minor 
provisions so as to make all procedures 
uniform. 

The only significant changes are the 
addition of two provisions explicitly 
authorizing the Administrative Law 
judge (judge) to make a summary 
decision at any time during the 
proceeding disposing of all or part of the 
issues (Section 224). and enabling the 
judge to make an oral decision in simple 
cases (Section 262(b)). This latter 
decision is to provide efficient 
disposition of cases involving few 
paiiles. limited issues and short 
hearings. It may be utilized only when 
the judge has advised the parties in 
advance of the hearing. 

Related to these civil procedures is 
the Equal Access to justice Act. which 
provides for the award of attorneys fees 
and other expenses to parties who 
prevail over the federol government in 
certain administrative proceedings. 
Regulations implementing this Act will 
soon be published by the Department of 
Commerce. 

Effective Dales 

These rules ore effective on December 
18.1981 as interim rules. Although we 
are requesting comment on the 
regulations and will review them in light 
of the comments, we are publishing 
them as final. A notice and comment 
period arc not required for rules of 
agency procedure or practice. Because 
these rules simplify and consolidate 
existing rules, there is good cause for 
having them effective as soon as 
possible. 

Subpart B of this part shall apply to 
any civil penalty proceeding initiated by 
Notice of Violation and Assessment 
after these become effective. Procedures 
initiated by a Notice of Violation or a 
Notice of Violation and Assessment 


under regulations amended or repealed 
by these interim rules shall be governed 
by the former rules except as otherwise 
stipulated by the parties. 

Dated: November 24.1981. 

Mirco P. Snidoro. 

Deputy Assistant Administrator for 
Management and Budget. 

Title 15—Commerce and Foreign 
Trade 

1.15 CFR Part 904 Is amended by 
retitling the Part as "Civil Procedures", 
and redesignating the present Part 904 
as Subpart G of the new Part 904. with 
the present section numbers of 904.1 
through 004.S redesignated as §S 904.600 
through 904.604. The new Part 904 is 
further amended by adding the following 
new Subparts B and C to read as 
follows, and Subparts A. D. C, and F are 
reserved. 

PART 904--CIVIL PROCEDURES 
Subpart A—{Reserved) 

Subpaii B—CMI PenatUes 
Sec. 

904.100 General 

904.101 Notice of Violation and Assesament 
(NOVA). 

904.102 Procedures upon receipt of NOVA. 

904.103 I fearing and administrative review. 

904.104 Final administrative decision. 

904.105 Payment of final assessment 

904.106 Compromise of d\il penalty. 

904.107 Application of this subpaii to permit 
holders and vessel owners. 

Authority: Magnuson Fishery Conservation 
and Management Act 16 U.S.C. 1801-1862; 
Endangered Spedes Act of 1973,16 U.SC 
1531-1543: Marine Mammal Protection Ad of 

1072.16 U.S.C 1361-1407; Ucey Act. 18 
U.S.C 42-44.3054:3112; Deep ^abed Hard 
Mineral Resources Act 30 U.S.C. 1401. et 
seq4 Ocean Thermal Energy Conversion Act 
of 190a 42 U.S.C 9101. ct seq.; Marine 
Protection. Research, and Sanctuaries Act of 

1972.16 U.S.C. 1431-1434: Atlantic Tunas 
Convention Act of 1975.16 U.S.C 971-071g: 
Northern Padfic Halibut Act of 1937,10 
U.S.C 772-772]; Tuna Conventions Act of 

1950.16 U.S.C. 051-961: North Padfic 
Fisheries Ad of 1954.16 U.S.C. 1021. et seq. 

Subpsrt C—Healing and Appeal Procedures 

General 

8oc. 

004.200 Scope and applicability. 

904201 Definitions. 

904202 Use of gender and number. 

904203 Docket number. 

904204 Notice of assignment 
904206 Appearances. 

904.200 Duties and power of Judge. 

904207 Disqualification of fudge. 
904206-004.219 (Reserved] 

Prebearing 

904220 Pleadings, motions, and service. 
904221 Amendment of pleadings or records. 


904.222 Time computation and extensions. 
004.223 Expedition of proceedings. 

904.224 Summary dedsion. 

004.225 Failure to appear. 

904.226 Dismissul for failure to prosecute or 
defend. 

904.227 Settlements. 

904.228 Stipulation. 

904229 Consolidation. 

904230 Prehearing conferences. 
004.231—004230 [Reserved| 

Discovery 

904.240 Discovery generally. 

904.241 Depositions. 

004.242 Interrogatories, requests for 

admission, and production of documents 
904.243 Subpoenas. 

004244—004240 |Reserved| 

Hearings 

904250 Notice of lime and place. 

904.251 Evidence. 

904.252 Witnesses. 

004.253 Interlocutory appeals. 

004254 Ex parte communications. 

004255—004259 (Reserved) 

Post-Hearing 

904-260 Official transcript. 

004.261 Petition for reconsideration. 

904.262 Proposed findings and conclusions 
904.283 Documents, copies, and exhibits. 
904.264—904260 (Reservedl 

Dedsion 

904.270 Record of dedsion. 

004.271 Dedsion. 

904.272 Administrative review of decision. 
004.273—904299 (Reserved) 

Authority; Atlantic Tunas Convention Act 
of 1075.16 U8.C 071. 89 Stat. 385: Deep 
Seabed Hard Mineral Resources Act, 30 
U.S.C 1401.94 Slat. 653; Endangered Spodes 
Acf of 1073.16 U.S.C 1531.87 Stat. 684; Lacey 
Act 18 U.S.C 41-44. 62 Stat. 688; Magnuson 
Fishery Conservation and Management Act. 
16 U.S.C 1801.00 Slat 331; Marine Mammal 
Protection Act of 1972.18 U.S.C. 1361.06 Stat 
1027; Marine Protection. Research, and 
Sanctuaries Act of 1972, Title 111 16 U.S.C. 
1431,86 Stat 1061: Northern Pacific Halibut 
Act of 1037.18 U.S.C 772,50 Stat 325; Ocean 
Thermal Energy Conversion Act of 1960.42 
U.S,C 9101,94 Stat. 074: Tuna Conventions 
Act of 1950.16 U.S.C. 951, 64 Stat. 777; North 
Padfic Fisheries Act of 1954.16 U5.C 1021 et 
seq. 

Subpart D—(Reserved] 

Subpart E—(Reserved) 

Subpart F—(Reserved ] 

Subpart O—Financial Compensation of 
Participants In Administrative Proceedings 

• • • • • 

Subpaii B—Civil Penalties 

S 904.100 General 

(a) Purpose and Scope. (1) The 
following statutes administered by 
NOAA authorize the Administrator to 
assess a civil penalty for each violation 
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against any person found to have 
committed an act prohibited by the 
statute or an implementing regulation 
(each day of a continuing violation is a 
separate offense): 

(1) Magnuson Fishery Conservation 
and Management Act. 16 U.S.C. 1801- 
1B82; 

(ii) Endangered Species Act of 1973,16 
U.S.C 1531-1543; 

(iil) Marine Mammal Protection Act of 
1972,16U.S,C 1361-1407; 

(iv) Ucey Act, 16 U.S.C. 42-44, 3054, 
3112; 

(v) Deep Seabed Hard Mineral 
Resources Act 30 U.S.C. 1401, et seq.; 

(vi) Ocean Thermal Energy 
Conversion Act of 1980.42 U.S.C. 9101, 
et seg,: 

(vii) Marine Protection. Research and 
Sanctuaries Act of 1972.16 U.S.C. 1431- 
1434; 

(viii) Atlantic Tunas Convention Act 
of 1975,16 U.S.C 971-971g; 

(be) Northern Pacific Halibut Act of 
1937.16 U.S,C 772-772J: 

(x) Tuna Conventions Act of 1950.16 
U.aa 951-061; 

(xi) North Padflc Fisheries Act, 16 
U.S.(i 1021 et seq. 

(2) This subpart provides uniform 
rules and proc^ures for assessing civil 
penalties under the statutes listed in 
piiragraph (a)(1) of this section. 

(b) FWng and service of documents, 

(1) Whenever this Subpart requires 
service of a document or other paper, 
such service may e^ectively be made on 
the agent for service of process or on the 
attorney for the person to be served. 
Refusal by the person to be served, or 
his or her agency or attorney, of service 
of a document or other paper will be 
considered effective service of the 
document or other paper as of the date 
of such refusal. 

(2) Whenever this Subpart or an order 
issued hereunder requires a document or 
other paper to be filed within a certain 
period of time, such document will be 
considered filed as of the date of the 
postmark (or as otherwise shown for 
government-franked mail), if mailed, or 
(if not mailed) as of the date actually 
delivered to the office where Tiling is 
required. Time periods begin to run on 
the day following the date of the 
document* paper, or event which begins 
the time period and, unless otherwise 
provided by law or these regulations, 
includes the last day of the period, 
unless such day is a Saturday, Sunday, 
or Federal holiday, in which event it 
Includes the next following day which is 
not a Saturday. Sunday, or Federal 
holiday. This method of computing time 
periods also applies to any act. such as 
P^iying a civil penalty, required by this 


Subpart to take place within a specifted 
period of time. 

(3) If an oral or written application is 
made to the Administrator within 10 
days after the expiration of a time 
period establish^ in this Subpart for 
the required filing of documents or other 
papers, the Administrator may permit a 
late filing if the Administrator finds 
reasonable grounds for an inability or 
failure to file within the time period All 
extensions will be in writing. Except as 
speciTicatly provided in this Part, or by 
order of an Administrative Law judge 
under this Part no requests for an 
extension of time may be panted 

(c) Definitions, Unless the context 
otherwise requires, terms in this Subpart 
have the meanings prescribed in the 
applicable statute or in Subpart A. In 
addition, the following definitions apply: 

(1) Arfm/n/sf/TOtor—means the 
Administrator of NOAA or a designee. 

(2) Affectedpermit^^neans a permit 
or license issued by NOAA under an 
applicable statute that may be subject to 
sanctions as a result of civil penalty 
proceedings under this Part 

(3) Affected vesse/—means any vessel 
that is liable in rem for any civil penalty 
proceedings under this Part, or whose 
permit may be subject to sanction as a 
result of civil penalty proceedings under 
this Part 

(4) Applicable statute —means a 
statute listed in { 004.100(a), and its 
implementing regulations, under which a 
ci^l penalty is assessed, or proposed to 
be assessed 

(5) Final administrative decision — 
means an order of the Administrator 
assessing a dvil penalty which is not 
subject to further agency review under 
this Part, and which is subject to 
collection proceedings or judicial review 
in an appropriate federal district court 
as authorized by law. 

(6) Permit —means any license, permit, 
certificate or other approval issued by 
NOAA under an applicable statute. 

(d) Exceptions, Whenever a particular 
statute under which a penalty is 
assessed requires procedures different 
from the procedures in this Subpart the 
alternative procedures for that statute 
are set forth in the last paragraph of the 
section of this subpart which is affected 

(904.101 A Notice of Violation and 
Assessment (NOVA) 

(a) A notice of violation and 
assessment (NOVA) will be Issued by 
the Administrator and served personally 
or by registered or certified mail, return 
receipt requested upon the person 
alleged to be subject to a civil penalty 
(the respondent). A copy of the NOVA 
will similarly be served upon the holder 
of an affect^ permit, or the owner of an 


affected vessel, if the holder or owner is 
not the respondent. Although no specific 
form is prescribed, the NOVA will 
contain: (1) A concise statement of the 
facts believed to show a violation; (2) a 
specific reference to the provisions of 
the Act. regulation, license, permit, 
agreement or order allegedly violated 

(3) the findings and condusions upon 
which the Administrator bases the 
proposed assessment and (4) the 
amount of the dvil penalty proposed to 
be assessed. 

(b) In respect to the amount of civil 
penalty, the Administrator will take into 
account infonnation available to the 
agency concerning any factor to be 
considered under the applicable statute, 
and any other matter that justice or the 
purposes of the statute require. 

(c) The NOVA may also contain on 
initial proposal for compromise or 
settlement of the case. The 
Administrator may also attach 
documents which illuminate the facts 
believed to show a violation. The NOVA 
will advise of the respondenfs rights at 
that point in the proceeding, and will be 
accompanied by a copy of the 
regulations in this Part governing civil 
procedures. 

S 904.102 Procedures upon Receipt of 
NOVA. 

(a) The respondent has 30 days from 
receipt of the NOVA in which to 
respond. During this time the respondent 
may; 

(1) Accept the proposed penalty or 
compromise penalty, if any, by tiding 
the actions spedtied in the NOVA: 

(2) Seek to have the NOVA amended 
or modified under paragraph (b) of this 
section; 

(3) Request a hearing under paragraph 

(e) of this section; 

(4) Request an extension of time to 
respond to the NOVA under paragraph 
(c) of this section; or 

(5) Take no action. In which case the 
NOVA becomes final in accordance 
with S 904.104. Options (2). (3). (4), and 
(5) may also be exercised by the holder 
of an affected permit or the owner of an 
affected vessel. 

(b) The respondent, the permit holder, 
or the vessel owner may seek 
amendment or modification of the 
NOVA to conform to the facts or law as 
that person sees them by notifying the 
Administrator at the telephone number 
or address specified in the NOVA. If 
amendment or modification is sought, 
the Administrator will either amend the 
NOVA or decline to amend it. and so 
notify the respondent, permit holder or 
vessel owner, as appropriate. 
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(c) The respondent, permit holder, or 
vessel owner may, within the 30>day 
period specified in paragraph (a) of this 
section, request an extension of lime to 
respond. The Administrator may grant 
an extension of up to 30 days unless the 
Administrator determines that the 
requestor could, exercising reasonable 
diligence, respond within the 30*day 
period. If the Administrator does Oot 
respond to the request within 48 hours 
of its receipt by the Administrator, the 
request is granted automatically for the 
extension requested, up to a maximum 
of 30 days. A telephonic response to the 
request within the 48 hour period is 
considered effective response, and will 
be followed by written confirmation. 

(d) The Administrator may, for good 
cause, grant an additional extension 
beyond the thirty day period specified in 
paragraph (c) of this section. 

(e) If the respondent, the permit 
holder, or the vessel owner wishes a 
hearing, the request shall be dated and 
in writing, and shall be served either in 
person or by certified or registered mail 
return receipt requested, at the address 
specified In the NOVA. The request 
shall either attach a copy of the relevant 
NOVA or refer to the relevant NOAA 
case number. 

(f) Any denial, in whole or in pari of 
any request under this section which is 
based upon untimeliness will be in 
writing. 

(g) The Administrator may. in the 
A^inistrator's discretion, treat any 
communication from a respondent, a 
permit holder, or vessel owner as a 
request for a hearing under paragraph 
(e) of this section. 

§ 904.103 Hearing and administrative 
review. 

(a) Any hearing request under 

S 904.102(e) is governed by the hearing 
and review procedures in Subpart C. 

(b) In any hearing held in response to 
a request under { 904.102(e). the 
Administrative Law Judge will render an 
initial decision. Any party to the hearing 
may seek the Administrator's review of 
the Judge's initial decision, subject to 
the provisions of Subpart C. 

$904,104 Final admkiistrativa dacisiofi. 

(a) If no request for hearing is filed as 
provided in $ 904.102(e), the NOVA 
becomes effective as the 6nal 
administrative decision and order of the 
Administrator on the 30th day after 
service of the NOVA, or on the last day 
of any delay period grunted. 

(b) If a request for hearing is filed in 
accordance with $ 904.102(e), the date of 
the final administrative decision is as 
provided in Subpart C. 


$ 904.105 Payment of final assessment 

(a) Respondent shall make full 
payment of the civil penalty assessed 
%vithin 30 days of the date upon which 
the assessment becomes effective as the 
Rnal administrative decision and order 
of the Administrator under { 904.104 or 
Subpart C, or, if the respondent initiates 
judicial review of the assessment in 
accordance with the applicable statute 
during the 30 day period within 10 days 
after the appropriate court enters final 
judgment in favor of the Administrator, 
unless the court's order provides 
otherwise. Payment shall be made by 
mailing or delivering to the 
Administrator at the address specified 
in the NOVA a check or money order 
made payable in United States currency 
in the amount of the assessment to the 
'Treasurer of the United States." 

(b) Upon any failure to pay the civil 
penalty assessed, the Administrator 
may request the Attorney General of the 
United States to recover the amount 
assessed in any appropriate district 
court of the United States, or may act 
under $ 904.106. 

$904,106 Compromise Of cIvU penalty. 

(a) The Administrator, in the 
Administrator's sole discretion, may 
compromise, modify, remil or mitigate, 
with or without conditions, any civil 
penalty imposed, or which is subject to 
imposition, except as stated in 
paragraph (e) of this section. 

(b) The compromise authority of the 
Administrator under this section is in 
addition to any similar authority 
provided in any applicable statute or 
regulation, and may be exercised either 
upon the initiative of the Administrator 
or in response to a request of the alleged 
violator or other interested person. 

(c) If the Administrator acts under this 
section prior to issuing a NOVA or after 
a final assessment is payable under 

$ 904.105, the Administrator will prepare 
a document indicating the action taken 
and citing this paragraph and the 
applicable statutory provision as 
authority. Once the case has been 
assigned for hearing under Subpart C, 
the Administrator will except in 
unusual circumstances, defer any 
compromise action under this section 
until the Administrative Law Judge has 
rendered an initial decision in the 
matter. Neither the existence of the 
compromise authority of the 
Administrator under this section nor the 
Administrator's exercise thereof at any 
time changes the date upon which an 
assessment is final or payable. 

(d) If compromise action is requested 
or otherwise becomes appropriate for 
the Administrator's consideration during 
the pendency of a petition for relief from 


forfeiture filed under Subpart F. the 
Administrator may consolidate, in a 
manner consistent with the provisions of 
any statute or regulation applicable to 
the forfeiture, consideration of the two 
matters. 

(e) Exception: The Administrator will 
not compromise, modify, or remit a dvil 
penalty imposed, or subject to 
imposition, under the Deep Seabed Hard 
Mineral Resources Act while an action 
to review or recover the penalty is 
pending In a court of the United States. 

$904,107 Application of this subpan to 
permit hokfers and vessel owners. 

(a) This Subpart applies to holders of 
the affected permits as defined in 

$ 904.t00(c)(2). 

(b) This Subpart also applies to 
owners of affected vessels as defined in 
$ 904.100(c)(3). 

Subpart C—Hearing and Appeal 
Procedures 

General 

$ 904JfOO Scop# and applicability. 

(a) These Rules establish uniform 
procedures for the conduct of hearings 
and the issuance of initial, 
recommended, and final decisions of the 
National Oceanic and Atmospheric 
Administration (NOAA) in cases 
involving alleged violations of the laws 
listed al^ve and regulations 
implementing these Acts, including dvil 
penalty assessments and permit 
sanctions. By separate regulation, these 
rules may be applied to proceedings 
whidi do not involve alleged violations 
of law. These rules shall govern 
proceedings for which no other rules of 
practice have been promulgated. By 
delegation from the Secretary of 
Commerce or the statute itself, the 
Administrator of NOAA has authority lo 
carry out the provisions of the Acts and 
is authorized further to delegate these 
authorities. These rules arc an exercise 
of that authority. 

(b) Subject to the administrative 
direction of the Chief Administrative 
Law Judge, each Administrative Law 
Judge (Judge) assigned by the Chief 
Administrative Law Judge is delegated 
authority to make the initial 
recommended, or final decision of the 
agency (whichever is made appropriate 
by relation outside this subpart) in 
proceedings subject to the provisions of 
this subpart and to take actions to 
promote the efficient and fair conduct of 
hearings as set out in these Rules, 
except that no Administrative Law 
judge has authority to rule on challenges 
to the validity of regulations 
promulgated by the agency. 
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(c) The Rules In this subpart will not 
serve as on independent basis for 
claiming the right to a hearing, but 
instead prescribe procedures for the 
conduct of hearings, the right to which is 
provided by other authority, including 
other subparts in this Part. 

{904.201 Definitions. 

••Administrator**—means the 
Administrator of NOAA or a designee. 

“Affected licensee*’—means the 
holder of a license or permit issued by 
the agency which may be subject to 
sanctions by the agency as a result of 
proceedings under this subpart. 

“Affected vesser—means a vessel 
whose agency-issued permit may be 
subject to sanctions by the agency as a 
result of proceedings under tnis subpart 
or would be liable in rem for a civil 
penalty assessed under this subpart. 

' Initial decision”—means a decision 
of the Administrative Law Judge which, 
under applicable statute and regulation, 
is subject to review by the 
Administrator, but which becomes the 
final agency decision in the absence of 
such review. 

"Final decision**—when used in 
reference to an Administrative Law 
judge decision, means a decision of the 
Administrative Law Judge which, under 
applicable statute and regulation, is the 
final agency decision and is not subject 
to review by the Administrator. 

‘ Recommended decision”—means a 
decision of the Administrative Law 
judge which, under applicable statute 
ond regulation, is a recommendation 
considered by the Administrator in 
reaching a final agency decision, but 
which does not itself become the Final 
agency decision. 

“Agency”—means NOAA. 

Decision”—means an Initial, 
rreommended. or final decision of the 
Administrative Law Judge. 

{ 904.202 Use of oonder and number. 

Words importing the singular number 
may extend and be applied to several 
persons or things: words importing the 
plural may Include the singular, and 
words importing the masculine gender 
include the feminine gender and the 
feminine the masculine. 

i 904.203 Docket number. 

Eadi request for hearing promptly 
upon its receipt for filing In the Office of 
Administrative Law Judges will be 
assigned a docket number and 
thereafter the proceeding shall be 
referred to by such number. 

i 904,204 Notice of assignment 

Written notice of the assignment of 
hearing to the Judge will promptly be 


given to the parties and thereafter all 
pleadings, papers, and other documents 
In the proceeding shall be filed directly 
with the Judge with copies served on the 
opposing party. 

i 904.205 Appearances. 

A party may appear in person or by or 
with counsel or other qualified 
representative. 

S 904.206 Duties and powers of Judge. 

(а) The Judge shall have all powers 
and responsibilities necessary to preside 
over the parties and the proceeding, to 
hold prehearing conferences, to conduct 
the hearing, and to make the decision in 
accordance with these regulations and 5 
U.S.C. 554 through 557, including, but not 
limited to. the authority and duty to: 

(1) Rule on a request t 04 )articipate as 
a party in the proceeding by allowing, 
denying, or limiting such participation: 
provid^, however, that the respondent, 
agency counsel, and if they enter an 
appearance, the owner of an affected 
vessel and the holder of an affected 
license, shall be parties, and provided 
further that the Judge shall prior to 
ruling ascertain the views of other 
parties and base the ruling on whether 
the request is from a person who could 
be directly and adversely affected by 
the decision and who may contribute 
materially to the disposition of the 
proceedings: 

(2j Schedule the time and place and 
manner of conducting the pre-hearing 
conference or bearing, continue the 
hearing from day to day, adjourn the 
hearing to a later dote or a different 
place, and reopen the hearing at any 
time before issuance of the decision, all 
in the Judge's discretion, having due 
regard for the convenience and 
necessity of the parties and witnesses: 

(3) Schedule and regulate the course 
of the hearing and the conduct of the 
participants and the media, including 
the power to close the hearings in the 
interests of justice: seal the record from 
public scrutiny to protect privileged 
information, trade secrets, and 
confidential commercial or financial 
information: and strike testimony of a 
witness refusing to answer a question 
ruled to be proper. 

(4) Administer oaths and affirmations 
to witnesses: 

(5) Rule on discovery requests, 
esfablish discovery schedules, and, 
whenever the ends of justice would 
thereby be served, take or cause 
depositions or interrogatories to be 
taken and issue protective orders under 
§904.240: 

(б) Rule on motions, procedural 
requests, and similar matters: 


(7) Receive, exclude, limit, and 
otherwise rule on offers of proof and 
evidence: 

(6) Examine and cross-examine 
witnesses and introduce into the record 
on the Judge's own initiative 
documentary or other evidence; 

(9) Rule on requests for appearance of 
witnesses or production of documents 
and take appropriate action upon a 
failure of a party to effect the 
appearance or production of a witness 
or document ruled relevant and 
necessary to the proceeding; as 
authorized by law. issue subpoenas for 
the appearance of %vitne8ses or 
production of documents: 

(10) Require a party or witness at any 
time during the proceeding to state his 
or her position concerning any issue or 
his or her theory in support of such 
position; 

(11) Take official notice of any matter 
not appearing in evidence which is 
among traditional matters of judicial 
notice: or of technical or scientiffc facts 
within the general or specialized 
knowledge of the Department of 
Commerce as an expert body: or of a 
non-privileged document required by 
law or regulation to be filed with or 
published by a duly constituted 
government body; or of any reasonably 
available public document; provided, 
that the parties will be advised of the 
matter noticed and given reasonable 
opportunity to show the contrary; 

(12) Prepare and submit a decision or 
other appropriate disposition document 
and certify the record: 

(13) Award attorney fees and 
expenses as provided in Subpart 0: and 

(14) Grant preliminary or interim 
relief. 

S 904.207 DisqusJificatioo of Judge. 

(a) The Judge may withdraw 
voluntarily from a particular case when 
the Judge deems himself/herself 
disqualified. 

(b) A party may in good faith request 
the Judge to withdraw on the grounds of 
personal bias or other disqualification. 
The party seeking the disqualification 
shall file with the Judge a timely 
affidavit or statement setting forth in 
detail the facts alleged to constitute the 
grounds for disqualification, and the 
Judge shall rule on the matter. If the 
judge believes himself/herself not 
disqualified, and so rules, the Judge 
shall also cause all matters relating to 
such claims of disquatification 
affirmatively to appear in the record. 
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904.200*904.219 IReserv^d) 

Prehearing 

§ 904.220 Pteadlnoft, motions, and ssrvics. 

(a) An original and one copy of all 
pleadings and documents shall be filed 
with the Office of Administrative Law 
fudges and a copy shall be served upon 
eac^ party of record All pleadings or 
documents when submitted for filing 
shall show that service has been made 
upon all parties. Such service shall be 
made by delivering one copy to each 
parly in person or by mailing to the last 
known address by first-class mail 
properly addressed with postage 
prepaid. 

(b) Ail papers to be filed under the 
Rules in this Subpaii may be reproduced 
by printing or any other process. 

! )rovided the copies are dear and 
egible. shall be dated, the original 
signed in ink, and shall show the docket 
description and title of the proceeding, 
and the title, if any, and address of the 
signatory. If typewritten, the impression 
shall be on only one side of the paper 
and shall be double spaced, pica type, if 
possible, except that quotations shall be 
single spaced and indented. 

(c) Any documents filed shall be 
signed: (1) By the person or persons 
filing the same, (2] by an officer thereof 
if a corporation, (3) by an officer or 
employee if a government 
instrumentality, or (4) by an attorney or 
other person having authority to sign. 

(d) The date of service of pleadings or 
documents shall, unless otherwise 
specified, be the day when the material 
is deposited in the United States mail, 
shown by the postmark thereon (or as 
otherwise shown for government- 
franked mailings) or Is delivered in 
person, as the case may be. 

(e) Motions shall normally be made in 
writing and shall state clearly and 
concisely the purpose of and the relief 
sought by the motioa the statutory or 
principal authority relied upon, and the 
facts claimed to constitute the grounds 
requiring the relief requested. 

(f) Unless otherwise provided, the 
answer to any written motion, pleading, 
or petition shall be served within 15 
days after date of service thereof. If a 
motion states that opposing counsel has 
no objection, It may be acted upon as 
soon as practicable, without awaiting 
the expiration of the 15-day period. 
Answers shall be in writing, unless 
made in response to an oral motion 
made at a hearing, shall be so drawn as 
fully and completely to advise the 
parties and the |udge concerning the 
nature of the opposition, shall admit or 
deny specifically and in detail each 
material allegation of the pleading 


answered, and shall state clearly and 
concisely the facts and matters of law 
relied upon. Any new matter raised in 
an answer shall be deemed 
controverted. 

(g) A response to on answer will be 
call^ a reply. A short reply restricted to 
new matters may be served within 10 
days of service of an answer. The fudge, 
in his/her discretion, may dispense with 
the reply. No further responses are 
permit!^. 

} 904.221 Amendment of pleadings or 
record. 

The fudge, upon his/her own initiative 
or upon application by a party, may 
order a party to make a more definite 
statement of any pleading. In his/her 
discretion, the Judge may permit either 
partv to amend its pleadings upon 
conditions fair to both parties. Harmless 
errors may be corrected by deletion or 
substitution of words or figures and 
broad discretion shall be exercised by 
the fudge in permitting such corrections. 

} 904.222 Time computation and 
extenslona. 

(a) If appropriate and Justified, the 
Judge may grant an extension of time. 
Requests for extensions of time shall, 
except in extraordinary circumstances, 
be made in writing. 

(b) Saturdays, Sundays, and Federal 
holidays will be included in computing 
the time allowed for service of any 
document or paper, except that when 
such time expires on a Saturday, 

Sunday, or Federal holiday, su^ period 
shall be extended to Include^ihe next 
business day. 

(c) Time periods will begin on the day 
following the date of the document, 
paper, or event which starts the time 
period. 

S 904.223 Expedition of proceedings. 

(a) In the Interests of justice and 
administrative efficiency, the Judge on 
his/her own initiative may expedite the 
proceeding. 

(b) Additionally, a motion of a party 
to expedite the proceeding may. in the 
discretion of the Judge, be made orally 
or in writing with concurrent actual 
notice to all parties. If a motion for an 
expedited hearing is granted, the hearing 
on the merits shaU not be scheduled 
within less than three days notice, 
unless all parties consent to an earlier 
hearing. 

{ 904.224 Summery decision. 

(a) At any time after commencement 
of a proceeding and before the 
scheduling of a hearing on the merits, or 
such later time as permitted by the 
Judge, a party or the Judge on his/her 
own motion may move for a summary 


decision disposing of all or pari of the 
issues. 

(b) A summary decision may be 
rendered if the entire record shows as to 
the issue or issues under consideration: 
(1) That there is no genuine issue as to 
any material fact: and (2) that the 
moving party is entitled to summary 
decision as a matter of law. 

S 904.225 Failure to appear. 

(a) If a party fails to appear after 
service of notice proper under these 
rules, the hearing may proceed. A 
notation of failure to appear will be 
made in the record, and the hearing may 
be conducted with the parties then 
present, or the matter may be 
terminated if the Judge determines that 
proceeding with the hearing will not aid 
the decisional process. 

(b) The Judge shall also cause to be 
placed in the record all the facts 
concerning the issuance and service of 
the notice of time and place of hearing. 

(c) Failure of a party to appear after 
proper notice will be deemed a waiver 
of any right to a hearing and consent to 
the making of a decision on the record. 

S 904.226 Dismissal for fallura to 
prosecute or defend. 

Whenever the record discloses the 
failure of either party to file documents, 
respond to orders or notices from the 
Judge, or otherwise indicates an 
intention on the part of either party not 
to participate further in the proceeding, 
the Judge may issue an order to show 
cause why the case should not be 
dismissed or disposed of adversely to 
that party*8 interest, or make such order 
as is necessary for the just and 
expeditious resolution of the case, 
including dimissal of the matter from the 
docket for failure to prosecute or defend 
Such dismissal or other order shall be 
subject to § 904.272. 

S 904.227 Settlements. 

If settlement is reached before the 
Judge has certified the record, the Judge 
in his/her discretion may require the 
submission of a copy of the agreement 
to assure the Judge's consideration of 
the case is completed and to order the 
matter dismissed on the basis of the 
agreement. 

1904.228 SUpulatloa 

The parties may, by stipulation, agree 
upon any facts involved in the 
proceeding and include them in the 
record wi^ the consent of the Judge. 
Written stipulations shall be signed and 
shall be served upon all parties of 
record within the time period specified 
by the Judge. 
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{904.229 ConsoHdaUon. 

The Judge may order two or more 
procee^ngs which involve substantially 
the same parties or the same issues 
consolidated and heard together, 

{ 904.230 Pretiearing conferences. 

(a) Prior to any hearing or at other 
times deemed appropriate, the Judge 
may, upon his/her own initiative, or 
upon the application of any party, 
arrange a telephone conference and 
where approporiate. record such 
telephone conference, or direct the 
parties to appear before him/her for a 
conference to consider: 

(1) Simplication or clarification of the 
issues or settlement of the case by 
consent; 

(2) The possibility of obtaining 
stipulations, admissions, agreements, 
and rulings on admissibility of 
documents, understandings on matters 
already of record, or similar agreements 
that will avoid unnecessary proof: 

(3) Agreements and rulings to 
facilitate the discovery process; 

(4) IJmitation of the number of expert 
witnesses or other avoidance of 
cumulative evidence: 

(5) The procedure, course, and 
conduct of the hearing: 

(6) The distribution to the parlies and 
the Judge prior to the hearing of written 
testimony and exhibits in or^ to 
expedite the hearing: 

(7) Such other matters as may aid In 
the disposition of (he proceeding. 

(b) The Judge in his/her discretion 
may issue an order showing the matters 
disposed of by Order or Agreement in 

conference. 

H904.231-904.239 IReserved] 

Discovery 

{ 904.240 Discovery generally. 

(a) Parties may obtain discovery of 
any relevant matter, not privileged that 
is admissible in evidence or appears 
reasonably calculated to lead to the 
discovery of admissible evidence. In 
connection with any deposition or other 
discovery procedure which the parties 
cannot voluntarily resolve, the Judge 
may make any order required to compel 
proper discovery, to protect a party or 
person from harassment undue burden 
or expense, or to preserve 
confidentiality where requested or In the 
Judge*$ discretion. 

(b) Any orders concerning discovery 
may include limitations on the scope, 
method, time, and place for same, and 
upon request or within the ]udgc*s 
discretknu an appropriate protective 
order. 

(c) If a party fails to comply with a 
subpoena or order, including, but not 


limited to. an order for the taking of a 
deposition, the production of documents, 
or the answering of interrogatories or 
requests for admissions, the Judge may, 
for the purpose of permitting resolution 
of relevant issues and disposition of the 
proceeding without unnecessary delay 
despite such failure, take such action in 
regard thereto as Is just including but 
not limited to the following: 

(1) Infer that the admission, testimony, 
documents, or other evidence would 
have been adverse to the party; 

(2) Rule that for the purposes of the 
proceeding, the matter or matters 
concerning which the order or subpoena 
was issued be taken as established 
adversely to the party; 

(3) Rule that the party may not 
introduce into evidence or otherwise 
rely, In support of any claim or defense, 
upon testimony by such party, officer, or 
agent, or the documents or other 
eridence: 

(4) Rule that the party may not be 
heaid to object to introduction and use 
of secondary evidence to show what the 
withheld admission, testimony, 
documents, or other evidence would 
have shown: 

(5) Rule that a pleading, or part of a 
pleading, or a motion or other 
submission by the party, concerning 
which the order or subpoena was 
issued, be stricken, or that a decision of 
the proceeding be rendered against the 
party, or both. 

( 904.241 Depositions. 

(a) Any party desiring to take the 
deposition of a witness shall serve 
written notice on the other parties and 
the witness setting forth the time when, 
the place where, and the name and 
mailing address of the person before 
whom the deposition is to be taken; the 
name and address of each witness to 
appear for deposition: and the subject 
matter concerning which each witness is 
expected to testify. 

(bj Depositions may be taken orally 
before cmy officer authorized to 
administer oaths by the law of the 
United States or of the place where the 
examination is to be held or before a 
person appointed by the judge. 

(c) Notice shall be given not less than 
five days before the deposition is to be 
taken if within the United States and not 
less than 20 days in advance when the 
deposition is to be taken elsewhere, 
unless the Judge by order specifies a 
different lime or excuses the witness 
from appearing for good cause shown. 

(d) ^ch witness testifying upon 
deposition shall be sworn and any party 
shall have the right to cross-examine. 
The questions propounded and the 
answers thereto, together «vith all 


objections made, shall be reduced to 
writing, read to the witness, signed by 
the witness unless waived, and certified 
by the officer before whom the 
deposition is taken. All transcription 
costs associated with the testimony of a 
deposed witness are to be borne by the 
party seeking the deposition. Copies of 
the transcripts shall be made available 
to any party upon payment of the fee 
provided in the agreement with the 
reporter. See also S 904.252(d). 

(e) Subject to such objections to the 
Questions and answers as were noted at 
the time of taking the deposition (or. if 
reserved, as made at the hearing) which 
would be valid were the witness 
personally present and testifying, such 
deposition may be read and offered in 
evidence by any party taking it as 
against any party who was present or 
represented at the taking of the 
deposition or who had due notice 
thereof. 

{ 904.242 Interrogstoftes. requests for 
admissions, and production of documents. 

Any party may serve written 
interrogatories or a request for 
admission of facts upon another party. 

A party served with written 
interrogatories or a request for 
admissions shall answer such 
interrogatories or requests within 15 
days of service, unless the Judge by 
order specifies a different time or 
excuses the party from answering for 
good cause shown. Interrogatories shall 
be answered under oath. 

§ 904.243 Subpoanaa. 

(a) The attendance and testimony of 
witnesses and the production of 
documentary evidence at any 
designated place of hearing on behalf of 
any party to the proceeding may be 
required by subpoena as authorized by 
the statute under which the proceeding 
is conducted. Subpoenas shall be issued 
upon a reasonable showing by the 
applicant of the grounds and necessity 
thereof. With respect to subpoenas for 
the production of documents, the request 
shall also show their competency, 
relevancy, and materiality. All requests 
for subpoenas shall be in writing, unless 
waived for good cause shown. Except 
for good cause shown, requests for 
subpoenas shall be submitted by the 
applicant at least 10 days prior to the 
date set for hearing. 

(b) Any person served with a 
subpoena may move within 10 days of 
service, or at hearing, whichever U 
sooner, to quash or modify the 
subpoena. The subpoena will be 
quashed or modified if it is beyond the 
scope of discovery: does not describe 
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with sufTident particularity the evidence 
required to be produced; or is for any 
other reason insufficient in law, or the 
subpoena is found to be invalid or 
unreasonable. Any ruling quashing or 
modifying a subpoena will state the 
grounds for such action. 

(c) Upon the failure of any person to 
comply with an order to testify or a 
subpoena directed or issued, the party 
requesting the order or subpoena may 
apply to the appropriate district court 
for enforcement of the order or 
subpoena. 

(d) A subpoena for the attendance of 
an Agency employee or for the 
production of Agency evidence shall be 
served upon the Agency counsel. 

Agency counsel may file a motion to 
quash the subpoena within 10 days of 
service of the 8ubp>ocna and prohibit 
such attendance or production until such 
time as the Judge rules on the motion to 
quash. 

$} 904.244-904.249 (Reserved) 

Hearings 

S 904.2S0 Notice of time and place. 

(a) The Judge shall promptly cause to 
be served on the parties notice of the 
time and place of hearing, and the 
hearing will not. except in extraordinary 
circumstances, be held less than 10 days 
after service of the notice of hearing. 

(b) Unless otherwise required by the 
statute involved, the hearing will not 
necessarily be scheduled to take place 
where the respondent resides; however, 
if practicable, an attempt will be made 
to schedule the hearing within a 
reasonable proximity of where the 
respondent resides. 

(c) The Judge may order that all or 
part of a proceeding be heard on 
submissions or affidavits if it appears 
that substantially all important issues of 
material fact may be resolved by means 
of written materials and that efficient 
disposition of the proceeding can be 
made without oral hearing. 

9 904.251 Evidence. 

(a) At the hearing, every party shall 
have the right to present oral or 
documentary evidence in support of his/ 
her case or defense, to submit rebuttal 
evidence, and to conduct such cross- 
examination as may be required for a 
full and true disclosure of the facts. This 
paragraph shall not be interpreted to 
diminish the powers and duties of the 
Judge under this subpart. 

(b) All evidence which Is relevant, 
material, reliable, and probative, and 
not unduly repetitious or cumulative, 
shall be admissible at the hearing, 
except that formal rules of evidence 
shall not necessarily apply to the 


proceedings; and hearsay evidence shall 
not be inadmissible os such. 

(c) Formal exceptions to the rulings of 
the Judge are unnecessary. It is 
sufficient that a party, at the time of the 
ruling, makes known the action which 
hc/she desires the Judge to take or his/ 
her objection to on action taken, and the 
grounds therefor. Rulings on each 
objection shall appear in the record. 

9904.252 Witnesses. 

(a) In any case involving a chiarged 
violation of law in which the party 
charged has admitted an allegation, 
evidence may be taken to establish 
matters of aggravation or mitigation. 

(b) Any witness not a party may have 
personal counsel to advise him/her as to 
his/her rights but such counsel may not 
otherwise participate in the hearing. 

(c) If such procedure is requested by 
either party, or upon the Judge's own 
initiative, witnesses who are not parties 
may be excluded from the hearing room 
prior to taking of their testimony, 

(d) Witnesses subpoenaed under 
these Rules, including { 904.243. shall be 
paid the same fees and mileage that are 
paid witnesses in the courts of the 
United States, and witnesses whose 
depositions are taken shall be entitled to 
the same fees as are paid for like 
services in the courts of the United 
States. Fees shall be paid by the party at 
whose instance the witness appears or 
the deposition is taken. 

(e) If a witness is expected to testify 
in a language other than the English 
language, the party sponsoring the 
witness shall provide for the services of 
an interpreter and advise opposing 
counsel 10 days prior to the hearing 
concerning the extent interpreters are to 
be used. Provisions shall also be made 
to have any exhibits in a foreign 
language translated Into English before 
such e^ibits are offered into evidence. 
Copies of both the untranslated and 
translated versions of the proposed 
exhibits shall be served on the opposing 
party at least 10 days prior to the 
hearing unless the parties otherwise 
agree. 

9 904.253 Interlocutofy appeals. 

(a) At the request of a party or on the 
judge's own initiative, the Ju^e may 
certify to the Administrator authority for 
review a ruling which does not finally 
dispose of the proceeding if the Judge 
determines that an imm^ate appeal 
therefrom may materially advance the 
ultimate disposition of the matter. 

(b) Upon certification by the Judge of 
(he interlocutory ruling for review, the 
Administrator shall expeditiously 
decide the matter. The parties shall have 


10 days to serve any briefs associated 
with the certification. 

(c) No interlocutory appeal shall lie as 
to any ruling not certified by the Judge. 

9 904^54 Ex parte communications. 

(a) "Ex parte communication" means 
an oral or written communication not on 
the public record with respect to which 
reasonable prior notice to all parlies is 
not given, but does not include requests 
for status reports. 

(b) Except to the extent required for 
disposition of ex parte matters as 
authorized by law. upon assignment of a 
matter to the Judge and until the final 
decision of the Agency is effective under 
these regulations, no ex parte 
communication relevant to the merits of 
the proceeding shall be made, or 
knowingly caused to be made: 

(1) By the Judge or by an Agency 
employee involved in the decisional 
process of the proceeding to any 
interested person outside the 
Department of Commerce: or 

(2) By an interested person outside the 
Department of Commerce to the Judge or 
to any Agency employee involved in the 
decisional process of the proceeding. 

(c) An Agency employee or Judge who 
makes or receives a prohibited 
communication must place in the 
hearing record the communication and 
any response thereto, and the Judge, or 
Administrator as appropriate, may take 
action in this respect consistent with 
these Rules, the applicable statute, and 5 
U.S.C. 556(d) and 557(d). 

(d) Paragraphs (b) and (c) of this 
section do not apply to communications 
to or from the Agency counsel: however, 
the Agency counsel may not participate 
or advise in the decision of the Judge or 
the Administrator's rc\iew thereof 
except as witness or counsel in the 
proceeding in accordance with this 
subpart. In addition, the Judge may not 
consult any person or party on a fact in 
Issue unless notice and opportunity for 
all parlies to participate is provided. 

(e) (1) Paragraphs (b) and (c) of this 
section do not apply to communications 
concerning national defense or foreign 
policy matters. Such ex portc 
communications— 

(I) On national defense or foreign 
policy matters to or from an Agency 
employee or 

(ii) From employees of the United 
States Government involving 
intergovernmental negotiations 
are permitted If the communicator's 
position with respect to those matters 
cannot otherwise be fairly presented for 
reasons of foreign policy or national 
defense. 
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(2) Ex parte communication subject to 
paragraim (e) of this section shall be 
made a part of the record to the extent 
that they do not include information 
classified pursuant to an Executive 
Order. Classified information shall be 
included in a classified portion of the 
record which shall be available for 
review only in accordance with 
applicable law, 

{} 904.2SS-904^S9 lRes«fved] 

Post-Hearing 

§ S04.260 OfOdai transcript 

(a) The offtdal transcript of testimony 
taken, together with any exhibits, briefs, 
or memoranda of law filed therewith, 
shall be filed with the Office of 
Administrative Law Judges. Transcripts 
of testimony will be available in any 
proceeding and will be supplied to the 
parties upon the payment of fees at the 
rate prodded In the agreement with the 
reporter. 

(b) The Judge may determine whether 
"ordinary copy.” ”daily copy.” or other 
copy (as those terms are dcHned by 
contract) will be necessary and required 
for the proper conduct of the proce^ing. 

1904^1 PettUon for rsconsldsratioa 

Unless an order of the Judge 
speciRcaliy provides otherwise, any 
party may file a petition for 
reconsideration of an order or decision 
issued by the Judge. Such petitions must 
state the matter claimed to have been 
t^rmneous^ decided and the alleged 
errors or relief sought must be spedfled 
with particularity. Petitions must be 
filed within 20 days after the service of 
final orders. Neither the filing nor the 
granting of a petition for reconsideration 
shall operate as a stay of an order or its 
effectiveness date (including for 
purposes of § 904.272) unless specifically 
BO ordered by the Judge. Within 10 days 
after the petition is filecL any party to 
the proceeding may file an answer in 
support or in opposition. The Judge may 
In his/her discretion reopen the hearing 
to consider matters raised in a petition 
which could not reasonably have been 
foreseen prior to issuance of the order or 
decision. 

H 904^2 Proposed findings and 
coocluskNia. 

(a) Unless a different schedule is 
established in the discretion of the 
judge, including the procedure of 
paragraph (b) of this section, the parties 
nay file proposed findings of fact and 
conclusions of law. together with 
supporting briefs, within 30 calendar 
days after the Judge doses the bearing. 
I^eply briefs may be submitted ivithin IS 
days after service of the proposed 


findings and conclusions to which they 
respond, unless the Judge sets a 
different schedule. 

(b) In cases involving few parties, 
limited issues, and short hearings, the 
Judge may require that any proposed 
findings and conclusions and reasons in 
support, be presented orally at the dose 
of the hearing. In such case, the Judge 
will advise the parties in advance of 
hearing. 

i 904.263 Documents, coplee and exhibits. 

(a) When documents hav^ been 
received in evidence, a true copy 
thereof, or of such part as may be 
material or relevant, may be submitted 
iq lieu of the original during the hearing 
or at its condusion. After a decision b^ 
become final, the Judge may, in his/her 
discretion, and after notice to other 
parties, permit the withdrawal of 
original exhibits or any part thereof by 
the party entitled thereto for the purpose 
of substituting copies. The substitution 
of true copies of exhibits, or any part 
thereof, may be required by the Judge in 
his/her discretion as a condition of 
granting permission for withdrawal of 
the ori^aL 

(b) Imotographs may be substituted 
for physical evidence in the discretion of 
the Judge, before or after dedsion. 

{904.264-904.269 I Reserved] 

Dedsion 

{904.270 Record of dectsiCKU 

(a) The offidal transcript of testimony 
and proceedings, exhibits, briefs, 
requests, and other documents filed or 
ofHdaUy noticed in the proceeding, 
together with all rulings of the Judge 
thereon, shall constitute the exclusive 
record for decision. The record shall 
also be accompanied by any rejected 
exhibits, being spedRcally so marked, 
and any recoil of ex parte 
communications, also specifically so 
marked. 

(b) The Chief Administrative Law 
Judge shall arrange for appropriate 
storage of the records of any proceeding, 
which place of storage need not 
necessarily be located physically within 
the Office of Administrative Law Judges. 

{904^71 Decision. 

(a) After expiration of the period 
provided in { 904.262 for the filing of 
reply briefs (unless the parties have 
waived briefs or presented proposed 
Hndings orally at the hearing the Judge 
shall render a written decision upon the 
record in the case, setting forth: 

(1) Findings and conclusions, and the 
reasons or basis therefor, on all material 
issues of fact law, or discretion 
presented on the record, and the ruling 


on any findings or conclusions 
presented by the parties; 

(2) A statement of any fads noticed or 
relied upon in the decision, if the parlies 
have not previously been advised of 
such notice; and 

(3) Such other matters as the Judge 
considers appropriate. 

(b) If the parties have presented oral 
proposed findings at the hearing or have 
waived presentation of proposed 
findings, the Judge may at the 
termination of the hearing announce the 
decision, subject to later issuance of a 
written decision under paragraph (a) of 
this section. The Judge may in such case 
direct the prevailing party to prepare 
proposed findings, conclusions, and an 
order. 

(c) The fudge may, after submission of 
briefs, direct the prevailing party to 
prepare proposed findings, conclusions, 
and an order within a time frame 
prescribed by the Judge. 

(d) The Judge shall transmit the 
written decision to each of the parties 
by registered or certified mail, return 
receipt requested, and shall promptly 
certify to Administrator the record, 
including the original copy of the 
decision, as complete and accurate, 
except in such particulars as are 
specified. 

{ 904272 Administrative review of 
decision. 

(a) Subject to the requirements of this 
section, any party may petition for 
review of an Initial division of the Judge 
within 30 days after the date the 
decision is served. 

(b) Review of an initial decision is not 
a matter of right but rests with the 
sound discretion of the Administrator. 
Unless a petition for discretionary 
review is Hied or the Administrator 
issues an order to review upon his/her 
own initiative, an initial decision will 
become effective as the final decision of 
the Administrator 30 days after service, 
unless otherwise provided by statute or 
regulations. Such petition shall be 
accomplished by proof of service upon 
ail parties. If a party Hies a timely 
petition for dismtionary review within 
that 30 day period, or action to review is 
taken by the Administrator upon his/her 
own initiative, the effectiveness of the 
decision is stayed until further order of 
the Administrator. 

(c) Petitions for discretionary review 
shall be Hied only upon one or more of 
the following grounds; 

(1) A Hnding of a material fact is 
clearly erroneous based upon the 
evidence in the record; 

(2) A necessary legal conclusion is 
contrary to law or precedent; 
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(3) A substantial and Important 
question of law, policy, or discretion Is 
involved; or 

(4) A prejudicial procedural error has 
occurred. 

(d) Each issue shall be separately 
numbered and concisely stated. Each 
issue shall be supported by detailed 
citations of the record, and by statutes, 
regulations, or principal authorities 
relied upon. Matters of fact or law not 
argued before the fudge may not be 
raised on review unless they were 
raised for the first time in the initial 
decision of the fudge, or could not 
reasonably have been foreseen and 
raised by the parties during the hearing. 

(e) No oral argument on petitions for 
discretionory review will be permitted. 

(f) Within 21 days after service of a 
petition for discretionary review, any 
party may file and serve an answer in • 
support or in opposition. No further 
replies shall be permitted. 

(g) The Administrator's decision 
declining to exercise discretionary . 
review will specify the date upon which 
the fudge's decision shall become 
effective as the final decision of the 
Administrator. Reasons for the 
Administrator's decision need not be 
stated unless he/she wishes to state a 
different reason than those of the fudge. 
To the extent the Administrator's 
decision is silent as to any material 
issue of fact, law. or discretion 
presented by the record, the decision is 
deemed to adopt the findings, 
conclusions, and reasons in the initial 
decision. A petition for reconsideration 
of an Administrator's decision declining 
review will not be permitted. 

(h) The Administrator may review the 
record and issue a final order without 
further proceedings on any or all the 
issues where he/she finds that matters 
raised do not warrant further 
proceedings. If the Administrator 
desires further proceedings, he/she will 
issue an order for review limiting the 
Issues for review and the procedures to 
be followed. Such issues may constitute 
one or more of the issues raised in a 
petition for discretionary review and/or 
matters which the Administrotor desires 
to review on his/her own initiative. 

Only those issues specified in the order 
shall be argued on brief to the 
Administrator and considered by the 
Administrator. 

K ^-273-904.2^9 tReserved] 

Subpart D [Reserved I 


Subpart E [Reserved] 

Subpart F [Reserved] 

Subpart Q—Financial Compensation of 
Participants in Administrative 
Proceedings 

• • • • • 

PART 922—MARINE SANCTUARIES 

2. Part 922 of 15 CFR is amended by 
removing §§ 922.31,922.32. and 922.33 of 
Subpart D. 

$4922.31,922.32. and 922.33 (Removed], 

PART 970—DEEP SEABED MINING 
REGULATIONS AFFECTING PRE¬ 
ENACTMENT EXPLORERS 

3.15 CFR 970.1101 is revised to read 
as follows: 

$ 970.1101 Assessment procedure. 

Subpart B of 15 CFR Part 904 governs 
the procedures for assessing a civil 
penalty under the Act, and the rights of 
any person against whom a civil penalty 
is assessed. 

4.15 CFR 970.1102 is revised to read 
as follows: 

$ 970.1102 Hearing and appeal 
procedures. 

Subpart C of 15 CFR Part 904 governs 
the hearing and appeal procedures for 
civil penalties assessed under the Act. 

5.15 CFR 970.1103(g) is revised to read 
as follows: 

$ 970.1103 Ucenae sanetJona. 

• • • • • 

(g) Hearing and decision. (1) If a 
timely request for a hearing under 
paragraph (f) of this section is received, 
or if the Administrator orders a hearing 
under paragraph (f)(3) of this section, 
the Administrator will promptly begin 
proceedings under this section by 
forwarding the request, a copy of the 
NOS and any response thereto to the 
NOAA Office of Administrative Law 
fudges which will docket the matter for 
hearing. Written notice of the referral 
will promptly be given to the 
respondent, the affected licensee, and 
the owner of an affected vessel (if the 
licensee or owner is not the respondent), 
with the name and address of the 
attorney representing the Administrator 
in the proceedings (the agency 
representative). Thereafter, all pleadings 
and other documents shall bo filed 
directly with the NOAA Office of 
Administrative Law fudges, and a copy 


shall be served on the opposing party 
(respondent or agency representative). 

(2) The hearing and appeal procedures 
in 15 CFR Part 904 Subpart C to any 
hearing held under this section. 

(3) If the proposed sanction is the 
result of a correctable deficiency, the 
hearing will proceed concurrently with 
any attempt to correct the deficiency 
unless the parties agree otherwise or the 
Administrative Law Judge orders 
differently. 

PART 981—OCEAN THERMAL 
ENERGY CONVERSION LICENSING 
PROGRAM 

6.15 CFR 981.590 is revised to read: 

$ 981.590 Assessment procedure. 

Subpart B of 15 CFR Part 904 governs 
the procedures for assessing a civil 
penalty under the Act, and the rights of 
any person against whom a dvil penalty 
is assessed. 

7.15 CFR 981.600 is revised to read as 
follows: 

$ 981.600 Hearing and appeal procedures. 

Subpart C of 15 CFR Part 904 governs 
the hearing and appeal procedures for 
civil penalties assessed under the Act. 

Titio 50—Wildlife end Fisheries 

PART 216—REGULATIONS 
GOVERNING THE TAKING AND 
IMPORTING OF MARINE MAMMALS 

$$ 216.62 through 216.65 IRedesIgnsted 
as $$ 216.5 through 216J) 

1. In Title 50, $$ 216.62 through 216.65 
of Subpart F are redesignated as 

SS 216.5 through 216.8 of Subpart A. 

Subpart F—(Reserved! 

$$ 216.51 through 216.61 (Removed] 

2. Sections 216.51 through 216.61 are 
removed, and Subpart F is reserved. 

PART 218—(REMOVED] 

3. Part 218 is removed. 

PART 246—TRANSPORTATION OF 
WILDLIFE 

$$ 246.6 through 246.16 (Removed] 

4. Sections 246.6 through 246.16 are 
remov'ed. 

PART 265—ATLANTIC TUNA 
FISHERIES 

5. In 50 CFR Part 285, $ 285.6 is 
amended by revising paragraph (a) to 
read as follows: 
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{ 205.6 CivM procedures. 

(a) Subparts B and C of 15 CFR Pari 
904 shall govern the assessment of civil 
penalties for violation of the Act and 
these regulations. 

• • • • • 

part 621-CtVIL PROCEDURES 

Subpart B—(Reserved] 

$§621.21 throogb 621.26 (Removed] 

6. Subpart B. consisting of $$ 621.21 
through 621.26. is removed and the 
subpart is reserved. 

Subpart C—(Reserved) 

$S621.31 through 621.42 (Removed) 

7. Subpart C, consisting of §§ 621.31 
through 621.42, is removed and the 
subpart is reserved. 

(FR Uoc Fibd ll-ir-61: fb45 «flQ| 

WJJNO cooe 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 520 

Oral Dosage Form New Animal Drugs 
Not Subject to Certification; 
Diethylcarbamazine Citrate Tablets 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drue regulations to reflect 
approval of a new animal drug 
application (NAOA) filed by Med-Tech, 
Inc., providing for safe and effective use 
of dielhylcar^mazine citrate tablets for 
preventioo of heartworm disease in 
dogs, control of ascahd infections in 
dogs, and treatment of ascarid infections 
in dogs and cats. 

effective date: December 18.1981. 

FOa FURTHER INFORMATION CONTACT: 

Bob G. GrifTith, Bureau of Veterinary 
Medicine (HFV-112). Food and Dnig 
Administration. 5600 Fishers Lane. 
Roclcville, MD 20857, 301-443-3430. 
supplementary information: Med- 
Tech, Inc., P.O. Box 338, Elwood. KS 
66024. filed an NADA (127-627) 
providing for use of 50.100. 200, 300, and 
400 milligram (mg) diethylcarbamazine 
citrate tablets for prevention of 
heartworm disease in dogs caused by 
OirofUaria immitis, as an aid in the 
O^oatment and control of ascarid 
infections in dogs caused by Toxocara 
cants, and as an aid in the treatment of 
<^arid infections in cats caused by 
Toxocara cams and Toxoscaris leonina. 


The product is similar to another 
tablet that was the subject of a National 
Academy of Scienccs/National 
Research Council (NAS/NRC) Drug 
Efficacy Study Implementation (DESl) 
notice which was published in the 
Federal Register of (anuary 6,1969 (34 
FR 275). The NAS/NAR notice stated, 
and the agency concurred, that the drug 
is effective as an aid in the treatment of 
ascarid Infections in dogs and cats when 
administered at 25 to 50 mgs per pound 
of body weight as a single dose with a 
repeat dose given after 10 to 20 days. 
Sponsors of NADA*8 for products which 
did not reflect the conclusions of the 
notice were required to update their 
applications by submitting revised 
labeling or adequate documentation to 
support the labeling used. Those 
sponsors whose NADA's satisfied the 
requirements of the NAS/NRC notice or 
were found equivalent to the NAS/NRC- 
reviewed products are codified in the 
regulations in 21 CFR 520.620 and 
520.622. 

A NAS/NRC DESI notice for 
diethylcarbamazine medicated premix 
was published in the Federal Register of 
|une 16.1970 (35 FR 9869). The review 
concluded that the product is probably 
effective as an aid in the prevention and 
elimination of laige roundworms in dogs 
when given as directed In feeds. The 
agency upon review of additional data 
concluded that the product is effective 
for use in prevention of ascarid 
infections. 

Med-Tech, Inc., submitted data from a 
controlled artificial challenge study and 
reports from published scientific 
literature to demonstrate that its product 
is safe and effective for the prevention 
of heartworm disease caused by 
DirofUaria immitis In dogs. The agency 
granted a waiver from the requirements 
of 21 CFR 514.111(a]{5)(ii) for a second 
adequate and weU-controlled study, 
based on the literature. The ascarid 
claims are approved on the basis of the 
NAS/NRC reviews. The NADA is 
approved and the regulations are 
amended to reflect the approval. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Pari 20) and { 514.11(e)(2)(ll) (21 
CFR 514.11(e)(2)(ii)). a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305). Food and Drug 
Administration. Rm. 4-62,5600 Fishers 
Lane. Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(l)(i) (proposed December 11. 
1979; 44 FR 71742) that this action is of a 


type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

This action Is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 

PART 520--ORAL DOSAGE FORM 
NEW ANIMAL DRUGS NOT SUBJECT 
TO CERTIFICATION 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(i). 82 
Slat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 5.1: see 46 FR 26052: May 11. 
1981)) and redelegated to the Bureau of 
Veterinary Medicine (21 CFR 5.83), 

S 520.622a Is amended by adding new 
paragraph (a)(6] to read as follows: 

§ 520.622a Diethytearbamszine citrate 
tablets. 

(а) • * • 

(б) Sec No. 013983 In § 510.6(X)(c) of 
this chapter for use of 50,100, 200, 300, 
or 400 milligram tablets for prevention of 
heartworm disease in dogs, as an aid in 
the control of ascarid infections in dogs, 
and as an aid in the treatment of ascarid 
infections in dogs and cats. 

• • • • • 

Effective date. This amendment is 
effective December 18.1981. 

(Sec. 512(i). 62 Stat. 347 (21 U.S.C. 360b(i))} 
Dated: December 10,1981. 

Terence Harvey, 

Deputy Director, Bureau of Veterinary 
Medicine. 

|Flt Doc tl-JOasr POrd a49 •mt 

BtLUNO COOE 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

|A-5-fRL 1997-6) 

Approval and Promulgation of State 
Implementation Plans: Ohio 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: On June 15.1981, the State of 
Ohio submitted a revision to the ozone 
(03) (portion of its State Implementation 
Plan (SIP). This revision is in the form of 
four permits and two variances 
submitted for six sources located at the 
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Specialty Materials Division of Fasson* 
Avery International The purpose of 
today's rulemaking is to announce 
availability and approval of the Fasson- 
Avery SIP revision. This action will be 
effective on February 16,1982, unless 
notice Is received within thirty days 
(January 18,1982) that someone %vishe8 
to submit adverse or critical comments. 
date: This action Is effective February 
16.1962. 

ADDRESSES: Copies of this SIP revision 
are available for review at the following 
addresses: 

Environmental Protection Agency. 
Region V. Air Programs Branch. 230 
South Dearborn Street. Chicago, 
Illinois 60604 

Environmental Protection Agency, 

Public Information Reference Unit, 401 
M Street SW., Washington, D.C. 20480 
Ohio Envirotunental Protection Agency, 
Office of Air Pollution Control. 361 
East Broad Street, Columbus, Ohio 
43216. 

Written comments should be sent to: 
Cary Gulezian. Chief. Regulatory 
Analysis Section. Air Programs Branch. 
EPA Region V, 230 South Dearborn 
StreeU Chicago. Illinois 60604. 

FOR FURTHER INFORMATION COHTACT: 
Richard Clarizio. Regulatory Analysis 
Section, Air Programs Branch, EPA, 
Region V, 230 South Dearborn Street, 
Chicago, Illinois 60604, (312) 886-6029. 
SUPPtEMENTARV INFORMATION: On )une 
15.1981, the Governor of Ohio submitted 
to EPA a revision in the form of four 
permits and two variances for six paper 
coating lines operated by the Specialty 
Materials Division of Fasson*Avery, 
International The Specialty Materials 
Division of Fasson-Avery is located in 
Lake County, Ohio. The two variances 
were issued to Reflective Coating Line 
R-1 and Paper Coating Line P-5. The 
four permits to operate were issued to 
Paper Coating Line P-1.2, 3, and 4. A 
public hearing on these permits and 
variances was conducted by the State in 
Lake County on May 14.1981. On June 2, 
1981, the Director of Ohio EPA approved 
these permits and variances* 

Subsequent to the Director's approval, 
the Governor of Ohio, on June 15,1981, 
submitted the Fasson-Avery revisions to 
EPA for review and approval as a 
revision to the Ohio ozone SIP. 

The purposes of issuing these permits 
and variances were to provide four of 
the coating lines with an alternative 
emission reduction option (bubble] and 
to provide an emission offset for an 
anticipated new source. Durable Film 
Coating Line DF-1. A bubble allows an 
owner, under certain prescribed 
circumstances, to increase emissions 


from certain sources at a plant in 
exchange for a greater than or equal 
reduction in emissions from other 
sources at the same plant Section 1 
below discusses the acceptability of the 
Fasson-Avery bubble. Section U 
discusses the emissions offset provided 
for the anticipated new source. 

Section I—Acceptability of the Bubble 

The bubble developed for the 
Specialty Materials Division of Fasaon- 
Avery involves Reflective Coating Line 
R-1 and Paper Coating Lines P-1,3, and 
5. These sources are located in Lake 
County. Ohio, a designated 
nonattainment area for ozone. In the 
ozone plan developed for the area, the 
State of Ohio committed itself to attain 
the ozone standard by December 31. 
1987. The ozone plan, which was 
approved by EPA on October 31,1980, 
(45 FR 72122). contained Rules 04 and 09 
of Chapter 3745-21 of the Ohio 
Administrative Code (hereinafter 
referred to as Rules 374S-21-04 and 09). 
These rules establish emission 
limitations and compliance dates for 
stationary sources of volatile organic 
compounds (VOC). VOC emissions frrom 
coating lines R-1, P-1,3 and 5 are 
regulated by Rules 3745-21-09(F] and 
374S-21-04(C)(5]. According to Rule 
3745-21-09(F) VOC emissions from each 
of these four coating lines are not to 
exceed, individually, 2.9 pounds of VOC 
per gallon (2.9 Ibs/gal) of coating 
employed, excluding water, as measured 
as a daily volume-weighted average. 
According to Rule 3745-21-<>4(C)(5)« 
these sources are to comply with this 
emission limitation by April 1,1982. 

Ohio EPA has calculated that if each 
coating line were to comply with this 
emission limitation, the combined total 
VOC emissions from these four sources 
would be equal to 773.2 tons per year 

(tpy). 

The purpose of the bubble ia to 
provide these four sources with an 
alternate method of achieving the 773.2 
tpy VOC emissions cap. 

Under a bubble scenerio. VOC 
emissions from these four sources are 
treated as if they were from one source 
with a daily volume-weighted average 
emission limitation of 2.9 Ibs/gaL The 
variances submitted for coating lines R- 
1 and P-5 allow VOC emissions frnm 
these two sources to exceed, 
individually, the 2.9 Ibs/gal emission 
limitation of Rule 3745-21-09(F). Any 
VOC emissions from these two sources 
above 2.9 Ibs/gal must be accompanied 
by a decrease In emissions from coating 
lines P-1 and 3 such that the combined 
daily volume-weighted average of VOC 
emissions from ail four coating lines 
does not exceed 2.9 Ibs/gal. This 


condition is specified in each of the 
variances and permits issued to these 
four coating lines. In addition to this 
emission limitation the permits issued 
for coaling lines P-1 and 3 require (hat 
these two sources, individually, may not 
exceed the 2.9 emission limitation of 
Rule 3745-21-09(F). Ohio EPA has 
calculated that the total VOC emissions 
which will result from the 
implementation of this bubble will not 
exceed the 773.2 tpy emission cap. Thus, 
the total Impact of this bubble on air 
quality will equal the impact which 
would have resulted through individual 
compliance with Rule 374S-21-09(F}. 
Compliance with the emission 
limitations contained in the permits and 
variances will be achieved through 
greater usage of water-based coatings 
and an improved VOC recovery 
efficiency for the existing control 
equipment. To ensure that die emission 
limitations for this bubble are not 
exceeded, the permits and variances 
specify a test method to be used to 
determine compliance with the emission 
limitations. Proper use of the test 
method requires the maintenance of 
specific production and equipment 
records. The permits and variances 
require Fasson-Avery to maintain, for 
two years, the following records for 
these four coating lines: the density. 
VeXI, water and nonvolatile content of 
the coatings employed, the daily and 
monthly usage of the coating mat^ials, 
the control equipment employed, the 
expected capture and control 
efflciencfes of the equipment and the 
daily and monthly amount of VOC 
recovered or incinerated by the control 
equipment 

EPA believes that the permits and 
variances developed for the Fasson- 
Avery Bubble satisfy its criteria for 
approval of a Bubble as published in the 
December 11.1979 Federal Register (44 
FR 71780). In particular, the VOC 
emissions, traded in this bubble are 
comparable in their health effects. The 
permits and variances specify emission 
limitations which are applicable to all 
four coating lines and which can be 
quantified through an acceptable test 
method. Finally, the implementation of 
the Bubble will not increase VOC 
emissions in the area or interfere with 
the area's ability to attain the ozone 
standard by December 31,1987. EPA, 
therefore, approves the emission 
limitations, interim and final compliance 
milestones, applicable control 
equipment requirement and testing 
procedures specified in and required by 
the variances and permits issued to 
coating lines R-1, P-1.3 and 5 for use in 
the Fasson-Avery Bubble. 








Federal Register / Vol. 46, No. 243 /Friday, December 18, 1981 / Rules and Regulations 


61655 


Sretion Il—Emissions Offset Provisions 
For Proposed New Source DF-1 

Within the Specialty Materials 
Division, Fasson-Avery anticipates 
operation of new coating line DF-1 in 
the near future. To offset any increase in 
VOC emissions from this new source the 
State is requiring coating lines R-1. P*1, 
2,3,4 and 5 to reduce their VOC 
emissions. This decrease in emissions 
from coating lines R~1. P-1,3 and 5 is to 
be in addition to any decrease which 
may occur as a result of the bubble 
approved for these coating lines. This 
additional reduction in VOC emissions 
will be achieved by limiting the total 
discharge from these six coating lines to 
105 pounds of VOC per gallon (2.05 lbs/ 
gal) of coating employed, as measured 
on a monthly volume-weighted average. 
The 2.05 Ibs/gal emission limitation is 
contained within the Bubble permits and 
variances issued to coating lines R-1, P- 
1.3 and 5 and within revised operating 
permits issued to coating lines P-2 and 
4. In addition to the 2.05 Ibs/gal 
emission limitation, the permits 
submitted for coating lines P-2 and 4 
require both of these coating lines to 
individuolly comply with the 2.9 Ibs/gal 
daily volume-weighted average emission 
limitation of Rule 3745-21-09(F). The 
pormit for source P-4 also requires that 
the discharge of VOC from this source 
shall not exceed in any one calendar 
month a volume-weighted average of 
2.28 Ibs/gal. The permits developed for 
coating lines P-2 and 4 require the use of 
the same lest method and record 
keeping requirements as specified in the 
permits and variances submitted for 
coaling lines R-l, P-1, 3 and 5. The final 
compliance date is April 1.1982. 

Since the offsets being provided for 
the expected new coaling line are 
internal offsets (l.e., the decrease in 
emissions is being provided by sources 
within the same plant as the source 
which is to be offset) it is not necessary 
for EPA to approve the offsets as a SIP 
revision. The State, however, has 
requested that EPA approve as port of 
the SIP these permits and variances. 

EPA s review of the permits and 
variances Indicates that the emission 
iimitations and other special conditions 
dt'voloped for these sources are 
acceptable. Therefore, EPA approves as 
part of the ozone SIP those portions of 
the permits and variances issued to the 
coating lines R-l. P-1. 2.3,4 and 5 
which pertain to the new source offset. 

EPA notes that in accordance with its 
New Source Review (NSR) program, the 
State must anal>'ze the acceptability of 
these offsets as applied to the new 
source, prior to its commencing 
^poration. This analysis Is independent 


of EPA’s approval today of the 
provisions contained in these permits 
and variances. 

The public should be advised that 
today's action will not be effective until 
February 16,1982. If notice, however Is 
received by fanuary 18,1982, that 
someone wishes to submit adverse or 
critical comments, EPA will publish two 
subsequent Federal Register notices. 
One action will withdraw today's final 
approval. The other action will propose 
approval and will provide the public 
with an additional 30 days to submit 
substantive comments on the proposed 
approval. At the end of that 30 days 
public comment period EPA will 
evaluate all comments received and 
proceed with the appropriate final 
action. 

On September 4.1981 (46 FR 44476), 
EPA published a general notice 
explaining this special procedure. 

Pursuant to the provisions of 5 U.S.C. 
605(b). 1 hereby certify that this action 
will not have a significant economic 
impact on a substantial number of small 
entities since it only affects one source 
and has been estimated to provide that 
source with an economic savings. 

Under Executive Order 12291, EPA 
must judge whether a regulation Is 
"major" and therefore subject to the 
requirements of an Economic Impact 
Analysis. Today's action does not 
constitute a major regulation since ft 
merely approves a State action for one 
source. Furthermore, the implementation 
of the provisions approved today will 
provide the source with significant 
economic savings. 

Under Section 307(b)(1) of the Clean 
Air Act, judicial review of this action is 
available only by the filing of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit by 
February 16.1982 under section 307(b)(2) 
of the Clean Air Act the requirements 
which are the subject of today's actions 
may not be challenged later in civil or 
criminal proceedings brou^t by EPA to 
enforce these requirements. 

Note.—IncorporaUon by Reference of the 
Ohio State Implementation Plan was 
approved by the Director of the Federal 
Register on luly 1,1981. 

(Section 110 of the Act as amended (42 U.S.C. 
7416)) 

Dated: December 14,1981. 

Anne M. Gorsuch. 

Administrator* 

PART 52-APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Title 40 of the Code of Federal 
Regulations. Chapter 1, Part 52 is 
amended as follows: 


1. Section 52.1870 is amended by 
adding paragraph (c)(3d) as follows: 

152.1870 tdentificstion of plan. 

• • • • • 

(€)••• 

(38) The Governor of Ohio on June 15, 
1981 submitted a revision to ihe ozone 
portion of the Ohio State 
implementation Plan. This revision is for 
six coating lines located at the 
Speciality Materials Division of Fasson- 
Avery located in Lake County, Ohio. 

(Fit Doc tl-xnift Pllnd 1X>ir-«t. 145 ttml 

SiLUNG coot ISKKSl-M 


40 CFR Part 81 
IA-10-FRL 1998-51 

Designation of Areas for Air Quality 
Planning Purposes; Attainment Status 
Designations; Washington 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: The purpose of this 
rulemaking is to redefine the attainment 
status for carbon monoxide in the Puget 
Sound Air Quality Control Region as 
promulgated on March 3.1978 (43 FR 
9043). This action will redefine areas to 
better correspond with the most recent 
data and information available. 
Additionally, such action will allow the 
State and local planning agencies to 
tailor the programs %vithin their 
jurisdiction to more effectively address 
air pollution problems. 

EFFECTIVE DATE: December la 1981. 
ADDRESSES: The information related to 
this i^esignation may be examined 
during normal business hours at the 
following locations: 

Central Docket Section (lOA-Bl-ll), 
West Tower Lobby, Gallery I. 
Environmental Protection Agency, 401 
M Street S.W.. Washington. D.C. 

20460 

Air Programs Branch. Environmental 
Protection Agency, 1200 Sixth Avenue, 
M/S 625. Seattle, Washington 98101 
The Office of the Federal Register, 1100 
L Street, N.W., Room 8401, 
Washington. D.C 20408 
State of Washington, Department of 
Ecology. 4224 Sixth Avenue, S.E.. 

Rowe Six. Building 4. Lacey, 
Washington 98503 

FOR FURTHER INFORMATION CONTACr. 
George C Hofer, Air Programs Branch 
(M/S 625). Environmental Protection 
Agency, 1200 Sixth Avenue. Seattle, 
Washington 98101, Telephone (200) 442- 
1352. (FTS) 399-1352. 
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SUPPLEMENTARY INFORMATION; 

A. Background 

The Seattle-Tacoma-Everett Federal- 
Aid Urban Area was designated 
nonattainment for carbon monoxide 
(CO) on March 3.1978 (43 FR 9043). This 
area was designated as nonatloinment 
because it included areas where CO 
violations were monitored and because 
it was a previously established 
transportation planning study area. 

Even though the selected area contained 
portions that had no data showing 
nonattainment of the CO Natiocial 
Ambient Air Quality Standards 
(NAAQS), the original area was chosen 
in order to match the planning 
boundaries of the local agencies 
responsible for both transportation 
planning and development of the Part D 
Nonattainment Plan. 

Prompted in part by the recent 
decision in Alabama Power v. Cost/e, 

636 F.2d 323 (D.C Cir. 1979) which 
highlighted the significance of 
nonattainment area boundaries in siting 
new stationary sources, the State of 
Washington submitted a request in July 
of 1980 containing a proposal to redefine 
the Puget Sound nonattainment area 
boundaries. Because of problems in 
defining attainment area boundaries the 
State of Washington agreed to re« 
evaluate their proposed redesignation 
request. EPA worked with the State, in 
conjunction with on outside contractor, 
on a modeling effort designed to provide 
information on the attainment status of 
areas where no monitoring data exist 
Concurrently, the State of Washington 
offered explanation and received 
comments on their proposal at several 
meetings with the local lead 
transportation planning agency and two 
local citizens* advisory groups. As a 
result of these efforts, the State of 
Washington submitted a redesignation 
request on )une 19,1981 containing a 
proposal to subdivide the original 
(March 3,1976) nonattainment area into 
smaller nonattoinment areas, 
unclasslfiable areas and attainment 
ureas. (Detailed maps of these areas are 
available for public inspection at the 
locations listed in the **Addresses** 
section.) The nonattainment boundaries 
more accurately represent those sites for 
which there are monitored violations of 
the CO NAAQS. 

The Clean Air Act provides that a 
State, from time to time, may review and 
revise its list of attainment status 
designations and submit these revisions 
to the Administrator for promulgation 
(Section 197(d)(5) of the Clean Air Act). 
EPA is today approving a redefinition of 
the attainment status for the Puget 
Sound Air Quality Control Region. 


B. Comments on Proposed Rulemaking 

During the comment period following 
EPA*s August 20,1981 proposed 
rulemaking six comment letters were 
received. Most of the comments were 
supportive of the proposed action. The 
issues raised by these commenters and 
discussion of these issues follows. 

2. Issue: Impact on Transportation 
Planning 

Commenters expressed their concern 
that past and current transportation 
planning effort in support of the State 
Implementation Plan (SIP) may be 
invalidated or need to be supplemented 
because of this redesignation action. 

Discussion: As stated in the proposed 
rulemaking (August 20.1981), this action 
will neither add nor subtract 
requirements for the currently approved 
CO nonattainment plans or the 1982 SIP 
that is in preparation. This is because 
today*s action does not in anyway 
chance historical CO data for the Puget 
Sound area. In other words, the CO 
problem areas, design values and 
control requirements (which are based 
on actual CO data) will not be affected 
by today's action. This redesignation 
merely defines CO nonattainment areas 
based on monitoring data rather than 
fiscal planning boundaries. 

Because this action does not 
physically change the CO problem areas 
or sources, it does not alter programmed 
solutions. That is, CO emission 
reduction measures (such as Transit and 
Inspection and Maintenance (1/M) 
programs] will not be affected since 
these measures were implemented 
because they are cost-effective solutions 
to actual CO problems. 

2. Issue: Unclassifiable Areas 

Clarification of what is intended by 
the **unclassifiable** designation was 
requested in the comments received. 

Discussion: Some areas are 
designated as unclassifiable in today's 
action because there is insufEcient 
information to make an attainment or 
nonattainment designation. On one 
hand, the.se unclassifiable area do not 
have monitoring data indicating 
violations of the CO NAAQS (^refore 
suggesting a designation of attainment) 
yet on the other hand, a conservative 
modeling technique indicates that there 
may be a potential for violations of the 
CO NAAQS (therefore suggesting a 
designation of nonattainment). These 
areas are unclassifiable because a 
designation of attainment or 
nonattainment cannot be made with a 
reasonable degree of certainty. The 
State of Washington intends to monitor 
CO air quality in these unclassifiable 


areas in order to establish each area*s 
actual attainment/nonattainment status 
The State of Washington does not as yet 
have a detailed monitoring schedule for 
this task, but intends to proceed, 
pursuant to 40 CFR Part 58, as resources 
allow. 

3, Issue: Public involvement 

One comment letter expressed 
concern that the State of Washington 
request for redesignation was made 
without an opportunity for input from 
the public or local transportation 
planning groups. 

Discussion: The public and, in 
particular, local transportation planning 
groups had many direct and indirect 
opportunities to comment on and 
contribute to the proposal developed by 
the State of Washin^on DOE during the 
summer of 1980. Although State public 
involvement procediires are not 
expressly spelled out in section 107 of 
the Qean Air Act the DOE chose to 
work with local interests in order to 
insure that their concerns were taken 
into account After working with groups 
and individuals representing the Puget 
Sound Council of Governments, the 
Washington Umg Association, the 
Citizens Advisory Committee on Air 
Quality and Transportation Control 
Planning, the Environmental Protection 
Agency, and private industry for nearly 
one year, the DOE submitted a 
redesignation proposal that was 
significantly different from the earlier 
one. The differences were In part the 
result of public involvement. Further 
opportunity for public comment was 
provided by proposing this action in the 
Federal Register. 

4. Issue: Monitoring and Modeling 

One commenter expressed concern 
that the nonattainment areas were 
limited in extent and number because of 
the monitoring and modeling approach 
used to redefine the CO nonattainment 
areas. 

Discussion: As mentioned In the 
proposed rulemaking published in the 
Federal Register (August 20.1981) the 
purpose of this action is to redesignate 
nonattainment area boundaries to 
accurately reflect the CO nonattainment 
areas In the Puget Sound region. The 
importance of designation area 
boundaries was recently re-enforced by 
the U.S. Court of Appeal for the District 
of Columbia circuit in Alabama Power v. 
Costle, 636 ?2jA 323 (D.C. Cir. 1979). In 
keeping with the need to substantiate 
the basis for nonattainment area 
designations, today's action is based on 
monitored violations of the CO NAAQS. 
These violations were observed at 
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monitoring sites that use the reference 
method for CO measurement (Non* 
Dispersive Infrared technique) and that 
are located in accordance with 
Guidance for Air Quality Monitoring 
Network Design and Instrument Siting, 
Supplement A^^Carbon Monoxide 
Siting (OAQPS ^1.2-012Rl. Sept 1975). 

Air Quality modeling w^as used to 
define areas where CO air quality is 
uncertain. In keeping with the court 
opinion that nonattainment area 
ciesignations correspond to actual air 
qualities the areas tMth uncertain CO air 
quality are designated as unclassiflable. 
(See discussion following issue #2 
above.) While there are other ways of 
dealing with these areas of oncertain air 
quality, the State of Washington feels 
(hat with the information currently 
available this approach is appropriate. 

In accordance with section 107 of the 
Clean Air Act as amended. EPA is 
promulgating their submittal through 
today's action. 

Siimmaiy of Comments 

Most of the comment letters were 
supportive of the proposed action and 
raised questions or issues that are 
discuss^ above. No comments or 
(orreclioni were received on the actual 
area boundaries. While comments 
received on the background, procedure, 
and purpose of today's action did offer 
alternate suggestions, no substantive 
rt usona were mentioned for failing to 
redefine the Puget Sound CO 
nonaltainment area. Since there are 
significant and substantive reasons in 
favor of redesignation, EPA is today 
making this action final. 

Fmal Action 

CO Nonottainment Areas 

The following areas in the Puget 
Sound region are designated as CO 
nonattainment areas: 

1. Sealtle-Cenlral Biisinets District (CBD); 

2. Scattle-Dearbom Street and Rainier 
Avenue Corridor; 

3. Sea tt]e*Univarsity District; 

4. BplIevue*CBO; and. 

5. Tacoma-CBD* 

Detailed boundary descriptions for 
these nonattainment areas were 
published in the Federal Register on 
August 2a 1981 (46 ¥K 42296). 

CO Unclassifiab/e Areas 

The following areas in the Puget 
Sound Region are designated as CO 
Dnclaaaifiable areas: 

1 Evertff: 

2. Seattle: 

3< Uellevue: 

4. Tacoma: 

5* Puyallup; and. 


a. Auburn. 

Detailed boundary descriptions for 
these unclassiflable areas were 
published in the Federal Register on 
August 2a 1981 (46 FR 42296-42297). 

CO Attainment Areas 

Ail portions of the original (March 3. 
1978) Puget Sound CO nonattainment 
area that are not designated as 
nonattainment or uncTassiriable in this 
rulemaking are designated as CO 
attainment areas. 

Impact Summary 

The primary effect of these 
redesignations is to change the permit 
requirements for new major stationary 
sources and major modifications. Such 
sources proposing to locate in an old CO 
nonattainment area must install the 
Lowest Achievable Emission Rato 
(LAER) levels of controls and obtain at 
least a one-for-one emission o^set so 
that reasonable further progress (RFP) 
towards attainment Is maintained. Such 
sources proposing to locate in the areas 
which are designated as attainment or 
unclassifiable today will have to apply 
the Best Available Control Technology 
(BACT) and ensure that the source's 
emissions will not cause or contribute to 
violations of the NAAQS for CO. Since 
LAER and BACT for CO are essentially 
the same, the only real impact of this 
redesignation is to eliminate the 
automatic requirement of a greater than 
one-for-one offsetting emission 
reduction. Rather, offsets will only be 
required to ensure attainment and 
maintenance of the CO standards. 

An additional effect of these proposed 
redesignations is that a Part D 
(nonattainment area) plan is no longer 
required to bring the unclassifiable 
areas into attainment with the CO 
standard. This result, however, will 
have no impact on the currently 
approved CO nonattainment plans since 
all the provisions included in those 
plans are still necessary in order to 
attain the NAAQS in the remaining CO 
nonattainment areas and to maintain 
those standards throughout the Puget 
Sound region. 

Under section a07(b)(l) of the Clean 
Air Act. judicial review of this final 
action is available only by the filing of a 


petition for review in the United States 
Court of Appeals for the appropriate 
circuit within 60 days of date of final 
rulemaking. Under section 307(b)(2) of 
the Clean Air Act the requirements 
which are the subject of today's notice 
may not be challenged later in civil or 
criminal proceedings brought by EPA to 
enforce these requirements. 

Pursuant to the provisions of 5 U.S.C. 
605(b] the Administrator has certified 
that attainment status redcsignations 
under section 107(d) of the Clean Air 
Act will not have a significant economic 
impact on a substantia! number of small 
entities (46 FR 8709, January 27,1981). 
This rule constitutes an attainment 
status redesignation under section 
107(d) within the terms of the January 27 
certification. This action imposes no 
regulatory requirements but only 
changes area air quality designations. 
Any regulatory requirements which may 
become necessary as a result of this 
action will be dealt with in a separate 
action. 

Under Executive Order 12291. EPA 
must judge whether a regulation is 
''major" and, therefore subject to the 
requirements of a regulatory impact 
analysis. This regulation is not major 
because it is merely changing 
boundaries of a nonattainment area as 
requested by the State. There will by no • 
additional regulatory burden. 

(Sea 107(d), 171(2), 301(a) of the aeon Air 
Act as amended (42 U.SX). 7407(d) and 
7501(2), 7601(a))) 

Dated: December 14.1081. 

Anne M. Gortuch, 

Administrator. 

PART 81—OESICNATIOfI OF AREAS 
FOR AIR QUALITY PLANNING 
PURPOSES 

Part 81 of Chapter L Title 4a Code of 
Federal Regulations should be amended 
as follows: 

Subchapter C—Seetkm 107 Attainment 
Status Designations 

In § 81.348. the following status 
designation table for carbon monoxide 
Is revised to read as follows: 


S 81.348 Washingtoa 
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FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

IBC Docket No. 81-176; RM-3746) 

TV Broadcast Station in Orchard, 
Nebr.; Changes Made in Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: Action taken herein assigns 
Uf IF television Channel 16 to Orchard, 
Nebraska. In response to a petition filed 
by Virgil Pinkerman. The assignment 
could provide a Hrst commercial 
television service to Orchard. 
date: Effective February 16.1982. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20564 
FOR FURTHER INFORMATION CONTACT. 
Montrose H. Tyree, Broadcast Bureau. 
(202) 632^7792. 

SUPPLEMENTARY INFORMATION: 

In the matter of amendment of 
§ 73.606(b), table of assignments, 
television broadcast stations (Orchard. 
Nebraska): Report and order 
(Procc€Kling Terminated). 

Adopted: December 6.1961. 

Released: December 15.1961. 

By the Acting Chief, Policy and Rules 
Division; 

1. The Commission has under 
consideration a Notice of Proposed Rule 
Making, 46 FR 19269. published March 
30.1981. proposing the assignment of 
UHF television Channel 18 to Orchard, 
Nebraska, as its first commercial 
television assignment. The Notice was 
issued in response to a petition filed by 
Virgil Pinkerman F^petitioner**). 
Supporting comments were filed by the 
petitioner. No oppositions to the 
proposal were received. 


2. Orchard (population 467),* in 
Antelope County (population 9.047), is 
located approximately 225 kilometers 
(140 miles) northwest of Omaha, 
Nebraska. It has no local television 
broadcast service. 

3. In comments to the proposal, the 
petitioner incorporated by reference the 
information contained in the Notice 
demonstrating the need for a first 
television assignment to Orchard. 
Petitioner also restated his intent to 
apply for the channel, if assigned. 

4. W'e believe that the petitioner has 
adequately demonstrated a need for a 
first UHF television assignment to 
Orchard, and that the public interest 
would be serv ed by assigning UHF 
television Channel 16 to that 
community. The assignment can be 
made in compliance with the minimum 
distance separation requirements and 
other technical criteria. 

5. Accordingly, pursuant to authority 
contained in sections 4(i), 5(d)(1). 303(g) 
and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and S 0.281 of the 
Commission's Rules, it is ordered. Tliat 
effective February 16,1982, the 
Television Table of Assignments 

(§ 73.606(b) of the rules) is amended 
with respect to the community listed 
below: 


C4y 

Chmel 

No 

VJfCnvtl, . . M 

te 



6. It is further ordered, that this 
proceeding is terminated. 

7, For further information concerning 
this proceeding, contact Montrose H. 
Tyree, Broadcast Bureau, (202) 632-7792. 

(Secs. 4. 303.48 Slat., as amended 1066,1062; 
47 U.S.C 154. 303) 

Federal Communications Commission. 

Martin Blumenthal, 

Acting Chief, Policy and Rules Division, 
Broadcast Bureau. 

(mOnr n ntod l2>17-aL •;4S «m) 

BOXING COOE Sril-Ot-H 


* FopuUlloo nsuros am Uken from the 1900 U.S. 

Census. 


47 CFR Part 73 

IBC Docket No. 80-512; RM-35951 

FM Broadcast Station in Tremonton. 
Utah; Changes Made in Table of 
Assignments 

agency: Federal Communications 
Commission. 

ACTION: Final rule. 

summary: Action taken herein a.ssigns a 
Class A FM channel to Tremonton, 
Utah, in response to a petition and 
counterproposal filed by Bear River 
Broadcasting Company. Inc. and 
Simmons Family. Inc., respectively. The 
proposed station will provide 
Tremonton with its first fulltime local 
aural broadcast service. 

DATE: Effective February 16.1982. 
ADDRESS: Federal Communications 
Commission. Washington. D.C. 20554 
for further information contact; 
Freda Lippert Thyden, Broadcast 
Bureau. (202) 632-7792. 
supplementary information: 

In the matter of amendment of 
i 73.202(b). table of assignments. FM 
broadcast stations (Tremonton. Utah); 
Report and order (proceeding 
terminated). 

Adopted: December 8.1961. 

Released: December IS. 1961. 

By the Acting Chief. Policy and Rules 
Division: 

1. The Commission has before it the 
Further Notice of Proposed Rule 
Making. 46 FR 37925, published )u!y 23. 
1981, which proposed the assignment of 
either FM Channel 264 or Channel 285.^ 
to Tremonton. Utah. Comments were 
filed by Bear River Broadcasting 
Company. Inc. ("Bear River"), the 
original proponent in this proceeding. 
Both comments and a reply pleading 
were submitted by Simmons Family. Inc. 
('‘Simmons'’), licensee of FM Station 
KSH, Salt Uke City. Utah. 

2. Although noting that it would apply 
for a Class A channel if one were 
assigned to Tremonton. Bear River 
continues to advocate the assignment of 
a Class C channel to that community. 
Excellent service will be provided the 
underserved and unserved areas 
surrounding Tremonton, contends 
petitioner, as they are located north and 
northwest of the community in precisely 
the same direction as proponent's 
proposed transmitter site (the same site 
being used for a new AM station 
licensed to Bear River). While it is Dear 
River's intention to establish a facility 
which will render a reception service to 
a wide area, it affirms its primary 
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obligation to serve the community needs 
of Tremonton. As the county is a vast, 
sparsely populated area, submits Bear 
River, a Class C channel is needed to 
serve all of it. In addition, petitioner 
contends that a substantial area must be 
served to develop an adequate 
di'mographic base to make the station 
viable in terms of an adequote listening 
audience and such service can only be 
given by a Class C facility. Bear River 
also submits that the possible service to 
be rendered by unbuilt stations should 
not play a part in this proceeding. 
AJthou^ in the Further Notice of 
Propo^ Rule Making the Commission 
said such service was being considered, 
proponent argues that even if the 
application to upgrade the facilities of 
Station K}K). lA>gan, Utah, is granted, as 
well as a pending application for a new 
Class C station at Roy, Utah, there Is no 
real assurance that the facilities will be 
constructed exactly as proposed. In such 
case the elimination of much of the first 
and second service which Channel 264 
at Tremonton would have provided 
would not occur. 

3. Also submitting comments, as well 
as a reply, is Simmons, licensee of 
Station KSFl-FM, Salt Lake City, Utah. 
Simmons advocates assigning a Class A 
channel to Tremonton and not a Class C 
based on the size of the community. 
Additionally, opponent notes that Bear 
River fails to indicate that even if the 
above applications are granted, its 
proposal will provide significant first 
and/or second service. 

4. As was slated in both the Notice 
and Further Notice^ high-powered, wide- 
coverage area Class C channels are 
normally not assigned to communities as 
small as Tremonton. F.xceptions to this 
policy are made, however, where a 
Class C channel could provide a 
significant amount of first or second FM 
service to surrounding areas and 
populations. Consequently, in addition 
to a Class A proposal, we proposed in 
the alternative a Class C allocation. 
Although initially the assignment of a 
Class C channel to Tremonton would 
have provided first and second service 
to approximately 3.000 and 600 persons, 
respectively, this is not the present 
situation. First, an application to 
upgrade the facilities of Station KJK], 
Logan. Utah, was granted by the 
Commission on August 27,1981. This 
modificatloa completely eliminates the 
area of first service which Channel 264 
at Tremonton would have served. 

Second, there are presently four 
mutually exclusive applications pending 
for a new Class C station at Roy. Utah. 
The granting of any of these four 
applications would result in a significant 


decrease in the amount of second 
service which the channel at Tremonton 
would have provided. Since granting a 
Class C channel to a community the size 
of Tremonton (papulation 3,464)' is 
unusual, we believe it is appropriate to 
take into account the grant of increased 
facilities for Station K|KI and the 
likelihood that one of the four Roy 
applicants will ultimately construct a 
station. Furthermore, although petitioner 
notes its transmitter site is in a 
northwesterly direction of the city In 
which unserved and underserved areas 
lie, it failed to indicate any first FM 
service or any significant second FM 
service in view of the above fads. Thus, 
we conclude that a Class C assignment 
should not be made to such a small 
community. 

5. In view of the needs of Tremonton 
and Box Elder County [population 
33,222), as well as the Commission's FM 
assignment policy to provide at least 
one local assignment to every 
community wherever possible,* * we are 
assigning FM Channel 285A to 
Tremonton. We believe w'e have the 
requisite expression of interest from 
petitioner in the use of a Class A 
allocation, and we note that Channel 
285A is available for use at petitioner's 
AM station's site. This assignment is in 
accord with our general policy of 
assigning Class A channels to smaller 
communities.* See also Cabooh 
Missouri, 52 F.C.C. 2d 248 (1975). 

6. In view of the foregoing. It is 
ordered, that effective February 16,1982, 
the FM Table of Assignments. 

§ 73.2102(b) of the Commission's Rules, is 
amended to read as follows for the 
community listed: 



7. Authority for the adoption of the 
amendment contained herein appears in 
Sections 4(i), 303 (g) and (r) and 307(b) of 
the Communications Act of 1934, as 
amended, and { 0281 of the 
Commission's Rules. 

8. It is further ordered, that this 
proceeding is terminatecL 

9. For further information concerning 
this proceeding, contact Freda Lippert 
Thyden. Broadcast Bureau. (202) 632- 
7792. 


' PopulaUon figum ara taluea from the 1960 U.& 
Oniuii. 

• FuTthifr Nvikx of Propo$odRah Making Z7 FR 
77B7«9a publiihod Aiiguf1 7. 1062: Anaotaga amt 
Iowa City, Iowa, -W F.CC 2d 530 (1674). 

• Hevhion of FSi Broodcott Rahg, Third Rti$)ort 
Memorandum Opinion and Order. 40 F.C.C 747,756 


(Sect. 4. 303.48 SUt. at amended. 1066,1082; 
47 US.C. 154. 303) 

Federal Communicatiant Commission. 

Martin Blumanlhal, 

Acting Chief, Puiicy and Rates Division, 
Broadcast Bureau, 

|FR Doc nied 645 ■»! 
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INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1016 

(Ex Part# Na 65 (Sub-No. 52)1 

Special Procedures Governing 
Recovery of Expenses by Parties to 
Adjudicatory Proceedings 

agency: Interstate Commerce 
Commission. 

ACTION: Final rules. 

summary: The Commission is adopting 
final rules implementing the Equal 
Access to Justice Act. The Act requires 
Federal agencies to award attorney's 
fees and other expenses to certain 
parties who prevail over the Federal 
government in particular administrative 
proceedings. The rules establish uniform 
procedures for the submission and 
consideration of applications for an 
award. 

date: Effective date: January 18,1982. 
FOR FURTHER INFORMATION CONTACT: 
Richard Armstrong, (202) 27S-6430. 
SUPPLEMENTARY INFORMATION: By a 
notice published at 46 FR 41825, August 
18,1981, the Commission proposed rules 
to implement the Equal Access to Justice 
Act. (Pub. L 96-481.94 Stat. 2325.) 
Generally, the Act requires Federal 
agencies to award attorney's fees and 
other expenses to certain small 
organizations and individuals when they 
prevail over the Federal government in 
certain adversarial administrative 
proceedings conducted under 5 U.S.C. 
554, unless (1) the position pf the 
government as a party to the proceeding 
was substantially justified or (2) special 
circumstances make an award unjust. 

The rules which we proposed and 
now adopt closely follow the model 
rules issued by the Chairman of the 
Administrative Conference of the United 
States. The model rules were published 
at 46 FR 32900 on June 25,1981. Our 
reliance upon the model rules is due to 
the requirements of the Act that each 
agency establish uniform procedures for 
handling award applications and consult 
with the Chairman of the Administrative 
Conference before issuing rules 
implementing the Act. 
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In our notice, we sought public 
comments on the proposed rules. We 
received written comments only from 
the Office of the Chairman of the 
Administrative Conference. In response 
to these comments, we agree that the 
term ‘'adjudicatory officer** which 
appeared in $ lOlB.lM of our proposed 
rules should be “adjudicative officer.” 
The latter term is used in the Act and 
throughout the remaining rules. We also 
agree that the word “similar** should not 
appear the second time in 
5 1016.107(c)(1). and we will delete it. 
Hie term was inadvertently included, as 
we did not intend for our provision to 
differ from the corresponding model 
rule. However, we decline to follow the 
recommendation that we repeat in 
§ 1016.108 the language of the Act 
concerning the criteria in rulemakings 
upon which to base an increase in the 
maximum rate for attorney fees. The 
possible increase in convenience for 
interested persons is not sufficient to 
justify the repetition of the language. 

The Office of the Chairman comments 
further that the clarifying language 
added to ( 1016.105(a) is unnecessary. 
This language was added to make clear 
that a party must have stood in an 
adversarial relationship to the position 
of agency counsel to be eligible for an 
award. We remain convinced that this 
language is appropriate, if not 
necessary, for § 1016.105. because that 
section sets forth other eligibility 
requirements for applicants. However, 
for the sake of clarity, we will adopt the 
suggestion of the Office of the Chairman 
and redraft the first sentence of 
§ 1016.105(a) to read: 

To be eligible * * * (he applicant must be 
a party to the adversary adjudication for 
which it seeks an award, it must have stood 
in nn adversary relationship to the position 
taken by agency counsel * * *. 

Finally, upon our own 
reconsideration, we are revising the 
language in S 1016.103(a) exempting 
ratemaking proceedings from coverage 
by the Act. The second sentence of 
§ 1016.103(a) will now read: 
*Troceedings for the purpose of 
establishing or fixing a rate are not 
covered by the Act.*' This change does 
not necessarily reduce the number of 
proceedings covered by the Act. We 
never intended to alter the coverage 
mandated by Congress. The change in 
language removes any doubt since the 
exemption is now expressed in the same 
terms used in the Act, 

Accordingly, we adopt a new Part 
1016 to Title 49 of the Code of Federal 
Regulations as set forth in the appendix 
to this decision. 


We realize that the award provisions 
begin to apply to covered adversary 
adjudications pending as of October 1. 
1961. Should there be any applications 
for an award which are filed before our 
rules become effective, the applications 
will be handled on an ad hoc basis. 

Pursuant to 5 U.S.C. 605(b). we certify 
that these rules will not have a 
significant economic impact on a 
substantial number of small entities. The 
rules merely implement the Equal 
Access to Justice Act and do not impose 
significant economic burdens or 
benefits. 

This decision will not significantly 
effect the quality of the human 
environment or conservation of energy 
resources. 

(49U3.C 10321.5 U.S.C. 504(cKl) and 5 
U.S.C 553) 

Decided: December 3.1961. 

By (he Commission. Chainnan Taylor. 
Vice>^a!rman Clapp. Commissioners 
Gresham and Gilliam. 

Agatha L Mergeoovicb. 

Secrvtaiy. 

In Title 49 of the Code of Federal 
Regulations, Part 1016 is added to read 
as follows: 

PART 1016—SPECIAL PROCEDURES 
GOVERNING THE RECOVERY OF 
EXPENSES BY PARTIES TO 
COMMISSION ADJUDICATORY 
PROCEEDINGS 

Subpart A—General Provisions 
Sec. 

1016.101 Purpose of these rules. 

1016.102 When the Act applies. 

1016.103 Proceedings covered. 

1016.104 Decisionmaking authority. 

1016.105 Eligibility of applicants. 

1016.106 Standard for awards. 

1016.107 Allowable fees and expenses. 
1016.106 Rulemaking on maximum rates for 

attorney fees. 

1016.100 Awards against other agencies. 

Subpart B—Information Required From 
Applicants 

1016.201 Contents of application. 

1016.202 Net worth exhibit. 

1016.203 Documentation of fees and 
expenses. 

Subpart C—Procedures for Considering 
Applications 

1016.301 When an application may be tiled. 

1016.302 Filing and service of documents. 

1016.303 Answer to application. 

1016.304 Reply. 

1016.305 Comments by other parties. 

1016.306 Settlement. 

1016.307 Further proceedings. 

101&308 Decision. 

1016.300 Agency review. 

1016.310 Judicial review. 

1016.311 Payment of award. 


Authority: Sec. 203(a)(1). Pub. L 96-481. 04 
Slat. 2325 (5 U.S.C. 504(cHl)). 5 U.SC. 553. 
and 49 US.C 10321. 

Subpart A—General Provisions 

} 1016.101 Purpose of these rules. 

The Equal Access to Justice Act (5 
U.S.C. 504J (called the “Act** In this 
partj, provides for the award of attorney 
fees and other expenses to eligible 
individuals and entities who are parties 
to certain administrative proceedings 
(called ''adversary adjudications**) 
before the Interstate Commerce 
Commission. An eligible party may 
receive an award when it prevails over 
the Commission or another agency of 
the United States participating in the 
Commission proceeding, unless the 
Commission’s position in the 
proceeding, or that of the other agency, 
was substantially justified or special 
circumstances make an award unjust. 
The rules in this part describe the 
parties eligible for awards and the 
proceedings that are covered. They also 
explain how to apply for awards, and 
the procedures and standards that the 
Commission will use to make them. 

§1016.102 When the Ad applies. 

The Act applies to any advers^iry 
adjudication pending before the 
Commission at any time between 
October 1,1981 and September 30. 1984 
This includes proceedings begun before 
October 1,1981 if final Commission 
action has not been taken before that 
date, and proceedings pending on 
September 30.1984, regardless of when 
they were initiated or when final 
Commission action occurs. 

§ 1016.103 Proceedings covered. 

(a) The Act applies to adversary 
adjudications conducted by the 
Commission under 5 U.S.C. 554 in which 
the position of this or any other agency 
of the United States, or any component 
of an agency. Is presented by an 
attorney or other representative 
(hereinafter “agency counsel ") who 
enters an appearance and participates 
in the proceeding. Proceedings for the 
purpose of establishing or fixing a rate 
are not covered by the Act. Proceedings 
to grant or renew licenses are also 
excluded, but proceedings to modify, 
suspend, or revoke licenses are covered 
if they are otherwise “adversary 
adjudications.” Generally, the types of 
Commission proceedings covert by the 
Act include, but are not limited to, 
investigation proceedings instituted 
under 49 U.S.C. 11701 and 49 U.S.C. 
10925 and disciplinary proceedings 
conducted pursuant to 49 CFR 1100.11. 
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(b) The Commission may also 
designate a proceeding not listed in 
paragraph (a) of this section as an 
adversary adiudication for purposes of 
the Act by so stating in an order 
initiating the proceeding, designating the 
matter for hearing or at any other time 
during the proceeding. The 
Commission's failure to designate a 
proceeding as an adversary adiudication 
shall not preclude the filing of an 
application by a party who believes the 
proceeding is covered by the Act: 
whether the proceeding is covered will 
then be an issue for resolution in 
proceedings on the application. 

(c) If a proceeding includes both 
matters covered by the Act and matters 
specifically excluded from coverage, any 
award made will include only fees and 
expenses related to covered issues. 

{1016.104 Decisionmaking authority. 

Unless otherwise ordered by the 
Commission in a particular proceeding, 
each application for an award under this 
part shall be assigned for an initial 
decision to the ofneial or 
decisionmaking body that entered the 
initial decision in the adversary 
adjudication. That official or 
cit’cisionmaking body is referred to in 
this part as the "adjudicative officer." 

(1016.105 Eligihiilty of applicants. 

(a) To be eligible for an award of 
attorney fees and other expenses under 
the AcC the applicant must be a party to 
the adversary adjudication for which it 
seeks an award, it must have stood in an 
adversary relationship to the position 
taken by agency counsel, and It must 
have prevailed on one or more of the 
issues raised by agency counsel. The 
term *'party"is defined in 5 U.S.C 551(3). 
The applicant must show that it meets 
all conditions of eligibility set out in this 
sub|>art and in subpart E 

(b) The types of eligible applicants are 
as follows: 

(1) An individual with a net worth of 
not more than $1 million: 

(2) 'iTie sole owner of an 
unincorporated business who has a net 
worth of not more than $5 million, 
including both personal and business 
interests, and not more than 500 
employees; 

(3) A charitable or other tax-exempt 
organization described in section 
501(c)(3) of the Internal Revenue Code 
(26 U.S.C. 501(c)(3)) with not more than 
500 employees; 

(4) A cooperative association as 
defined In section 15(a) of the 
Agricultural Marketing Act (12 U.S.C 
U4lj(a)) with not more than 500 
eniployces: and 


(5) Any other partnership, corporation, 
association, or public or private 
organization with a net worth of not 
more than $5 million and not more than 
500 employees. 

(c) For the purpose of eligibility, the 
net worth and number of employees of 
an applicant shall be determined as of 
the date the proceeding was Initiated 

(d) An applicant who owns an 
unincorporated business will be 
considered as an "individual" rather 
than a "sole owner of an unincorporated 
business" if the issues on which the 
applicant prevails are related primarily 
to personal interests rather than to 
business interests. 

(e) The employees of an applicant 
include all persons who regularly 
perform services for remuneration for 
the applicant, under the applicant's 
direction and control. Part-time 
employees shall be included on a 
proportional basis. Independent 
contractors under lease to motor 
carriers are not employees of the 
carriers under these rules. Also, agents 
for motor common carriers of household 
goods are not employees of their 
respective principal carriers. 

(f) The net wo^ and number of 
employees of the applicant and all of its 
affiliates shall be aggregated to 
determine eligibility. Any individual, 
corporation or other entity that directly 
or indirectly controls or owns a majority 
of the voting shares or other interest of 
the applicant or any corporation or other 
entity of which the applicant directly or 
indirectly owns or controls a majority of 
the voting shares or other interest, will 
be considered an affiliate for purposes 
of this part unless the adjudicative 
officer determines that such treatment 
would be unjust and contrary to the 
purposes of the Act in light of the actual 
relationship between the affiliated 
entities. In addition, the adjudicative 
oHIcer may determine that financial 
relationships of the applicant other than 
those described in this paragraph 
constitute special circumstances that 
would make an award unjust. 

(g) An applicant that participates In a 
proceeding primarily on behalf of one or 
more other persons or entities that 
would be ineligible is not itself eligible 
for an award. 

S 1016.106 Standards for awards. 

(a) A prevailing applicant may receive 
an award for fees and expenses incurred 
in connection with a proceeding, or in a 
significant and discrete substantive 
portion of the proceeding, unless the 
position of the agency over which the 
applicant has prevailed was 
substantially justified. The burden of 
proof that an award should not be made 


to an eligible prevailing applicant is on 
the agency counsel, which may avoid an 
award by showing that its position was 
reasonable in law and fact 

(b) An award will be reduced or 
denied if the applicant has unduly or 
unreasonably protracted the proceeding 
or if special circumstances make the 
award sought unjust 

{ 1016.107 Allowabte fees and expenses. 

(a) Awards will be based on rates 
customarily charged by persons engaged 
in the business of acting as attorneys, 
agents and expert witnesses, even if the 
services were made available without 
charge or at a reduced rate to the 
applicant 

(b) No award for the fee of an 
attorney or agent under these rules may 
exceed $75.00 per hour. No award to 
compensate an expert witness may 
exceed the highest rate at which the 
Commission pays expert witnesses 
(which is currently $24.09 per hour). 
However, an award may also include 
the reasonable expenses of the attorney, 
agent or witness as a separate item, if 
the attorney, agent or witness ordinarily 
chaiges clients separately for such 
expenses. 

(c) In determining the reasonableness 
of the fee sought for an attorney, agent 
or expert witness, the adjudicative 
officer shall consider the following: 

(1) If the attorney, agent or witness is 
in private practice, his or her customary 
fee for similar services, or, if an 
employee of the applicant, the fully 
allocated cost of the services; 

(2) The prevailing rate for similar 
services in the community in which the 
attorney, agent, or witness ordinarily 
performs services: 

(3) The lime actually spent in the 
representation of the applicant; 

(4) The time reasonably spent in light 
of the difficulty or complexity of the 
issues in the proceeding; and 

(5) Such other factors as may bear on 
the value of the services provided. 

(d) The reasonable cost of any study, 
analysis, engineering report, test, project 
or similar matter prepared on behalf of a 
party may be awarded, to the extent 
that the charge for the service does not 
exceed the prevailing rate for similar 
services, and the study or other matter 
was necessary for preparation of the 
applicant's case. 

§ 1016.108 Rulemaking on maximum rates 
for attorney fees. 

Any person may file with the 
Commission a petition for rulemaking to 
increase the maximum rate for attorney 
fees in accordance with our rules 
appearing at 49 CFR Part 1103. 
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Notwithstanding the requireinents of 
Part 1103, the petition shall identify the 
rate the petitioner believes the 
Commission should establish and the 
types of proceedings in which the rate 
shall be used. It should also explain 
fully the reasons %vhy the higher rule is 
warranted. 

S 1016.109 Awards against other 
agencies. 

If an applicant is entitled to an award 
because it prevails over another agency 
of the United Stales that participates in 
a proceeding before this agency and 
takes a position that is not substantially 
justified, the award or an appropriate 
portion of the award shall be made 
against that agency. 

Subpart B—Information Required 
From Applicants 

S lOieJtOt Contents of application. 

(a) An application for an award of 
fees and expenses under the Act shall 
identify the applicant and the 
proceeding for which an award is 
sought. The application shall show that 
the applicant has prevailed and identify 
the position of the Commission or other 
agencies in the proceeding that the 
applicant alleges was not substantially 
Justified. Unless the applicant is an 
individual the application shall also 
state the number of employees of the 
applicant and describe briefly the type * 
and purpose of its organization or 
business. 

(b) The application shall also include 
a statement that the applicant's net 
worth docs not exceed $1 million (if an 
individual) or $5 million (for all other 
applicants, including their affiliates). 
However, an applicant may omit this 
statement if: 

(1) It attaches a copy of a ruling by the 
Internal Revenue Service that it 
qualifies as an organization described In 
section 501(c)(3) of the Internal Revenue 
Code (26 U.S.C. 501(c)(3) or, in the case 
of a tax-exempt organization not 
required to obtain a ruling from the 
Internal Revenue Service on its exempt 
status, a statement that describes the 
basis for the applicant's belief that it 
qualifies under such section; or 

(2) It states that it is o cooperative 
association as defined in section 15(a) of 
the Agricultural Marketing Act (12 
U.S.C. 1141j(a)). 

(c) The application shall slate the 
amount of fees and expenses for which 
an award is sought 

(d) The application may also include 
any other matters that the applicani 
wishes the Commission to consider in 
determining whether and in what 
amount an award should be made. 


(e) The application shall be signed by 
the applicant or an authorized officer or 
attorney of the applicant It shall also 
contain or be accompanied by a written 
verification under oath or under penalty 
of perjury that the informatioa provided 
in the application is true and correct. 

{1016.202 Net worth exhibit 

(a) F^ch applicant except a qualified 
tax-exempt organization or cooperative 
association must provide with its 
application a detailed exhibit showing 
the net worth of the applicant and any 
affiliates (as deRned in { 10iai0&(f) of 
this part) when the proceeding was 
initiated. The exhibit may be in any 
form convenient to the applicaat that 
provides full disclosure of the 
applicant's and its affiliates* assets and 
liabilities and is sufficient to determine 
whether the applicant qualifies under 
the standards in this part The 
adjudicative officer may require an 
applicant to 61e additional information 
to determine its eligibility for an award. 

(b) Ordinarily, the net worth exhibit 
will be included in the public record of 
the proceeding. However, an applicant 
that objects to public disclosure of 
information in any portion of the exhibit 
and believes there are legal grounds for 
withholding it firom disclosure may 
submit that portion of the exhibit 
directly to the adjudicative ofBcer in a 
sealed envelope labeled "Confidential 
Financial information." accompanied by 
a motion to withhold the information 
from public disclosure. The motion shall 
describe the information sought to be 
withheld and explain, in detail why it 
falls %vithin one or more of the spedflc 
exemptions from mandatory disclosure 
under the Freedom of Information Act (5 
U.S.C 552(b)(lHd)), why public 
disclosure of the information would 
adversely affect the applicani and why 
disclosure is not requir^ in the public 
interest The material in question shall 
be served on counsel representing the 
agency against which the applicant 
seeks an award, but need not be served 
on any other party to the proceeding. If 
the adjudicative officer finds that the 
information should not be withheld from 
disclosure, it shall be placed in the 
public record of the proceeding. 
Otherwise, any request to inspect or 
copy the exhibit shall be disposed of in 
accordance with the Commission's 
established procedures governing the 
inspection of records which arc set forth 
in 49 CFR Part 1001. 

{ 1016.203 Documentation of fees and 
expenses. 

The application shall be accompanied 
by full documentation of the fees and 
expenses, including the cost of any 


study, analysis, engineering report, test, 
project or similar matter, for which an 
award is sought. A separate itemized 
statement shall be submitted for each 
professional firm or Individual whose 
services are covered by the application, 
showing the hours spent in connection 
with the proceeding by each individual 
a description of the specific services 
performed, the rate at which each fee 
has been computed, any expenses for 
which reimbursement Is sought the total 
amount claimed, and the told amount 
paid or payable by the applicant or by 
another person or entity for the services 
provided. The adjudicative officer may 
require the applicant to provide 
vouchers, receipts, or other 
substantiation for any expenses 
claimed. 

Subpart C—Procedures for 
Consldeffing Applications 

{ 1016 J01 When an application may be 
fned. 

(a) An application may be filed 
whenever the applicant has prevailed in 
the proceeding or in a signiTicant and 
discrete substantive portion of the 
proceeding, but in no case later than 30 
days after an administratively final 
disposition of the proceeding. 

(b) If review or reconsideration is 
8ou;^t or taken of a decision as to 
which an applicant believes it has 
prevailed, proceedings for the award of 
fees shall be stayed pending final 
disposition of the underlying 
controversy. 

(c) For purposes of this rule, see the 
Commission's rules governing appellate 
procedures at 49 CFR 1100.98 to 
determine when a decision becomes 
administratively final 

{ 1016.302 Filing and service of 
documents. 

Any application for an award or other 
pleading or document related to an 
application shall be filed and served on 
ail parties to the proceeding in the same 
manner as other pleadings in the 
proceeding, except as provided in 
{1016.202(b) for confidential financial 
information. 

{ 1016,303 Answer to sppHcstion. 

(a) Within 30 days after service of an 
application, counsel representing the 
agency against which an award is 
sought may file an answer to the 
application. Unless agency counsel 
requests an extension of time for filing 
or files a statement of intent to negotiate 
under paragraph (b) of this sectioa 
failure to file an answer within the 30- 
day period may be treated as a consent 
to the award requested. 
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(b) If agency counsel and the 
applicant believe that the issues in the 
fee application can be settled, they may 
jointly file a statement of their intent to 
negotiate a settlement. The filing of this 
statement shall extend the time for filing 
an answer for an additional 30 days, 
and further extensions may be granted 
by the adjudicative officer upon request 
by agency counsel and (he applicant. 

(c) The answer shall explain in detail 
any objections to the award requested 
and identify the facts relied on in 
support of agency counscl*8 position. If 
the answer is based on any alleged facts 
not already in the record of the 
proceeding, agency counsel shall include 
with the answer either supporting 
affidavits or a request for further 
proceedings under § 1016.307. 

{1016.304 Reply. 

Within 15 days after service of an 
answer, the applicant may file a reply. If 
the reply is based on any alleged facts 
not already in the record of the 
proceeding, the applicant shall include 
with the reply either supporting 
affidavits or a request for further 
proceedings under { 1016.307. 

{ 1016.30$ Comments by other parties. 

/\ny party to a proceeding other than 
the applicant and agency counsel may 
file comments on an application within 
30 days after it is served or on an 
answer within 15 days after it is served. 
A commenting party may not participate 
further in proceedings on the application 
unless the adjudicative officer 
determines that the public interest 
requires such participation In order to 
permit full exploration of matters raised 
In the comments. 

{1016.306 Settlement 

The applicant and agency counsel 
may agree on a proposed settlement of 
the award before final action on the 
application, either in connection with a 
settlement of the underlying proceeding, 
or after the underlying proceeding has 
been concluded. If a prevailing party 


and agency counsel agree on a proposed 
settlement of an awai^ before an 
application has been filed the 
application shall be filed with the 
proposed settlement 

{1016.307 Further proceedings. 

(a) Ordinarily, the determination of an 
award will be made on the basis of the 
written record. However, on request of 
either the applicant or agency counsel, 
or on his or her own initiative, the 
adjudicative officer may order further 
proceedings, such as an informal 
conference, oral argument, additional 
written submissions or an evidentiary 
hearing. Such further proceedings shall 
be held only when necessary for full and 
fair resolution of the issues arising from 
the application, and shall be conducted 
as promptly as possible. 

(b) A request that the adjudicative 
officer order further proceedings under 
this section shall specifically identify 
the information sought or the disputed 
issues and shall explain why the 
additional proceedings are necessary to 
resolve the Issues. 

$1016.306 Decision. 

The adjudicative officer shall issue an 
initial decision on the application within 
50 days after completion of proceedings 
on the application. The decision shall 
include written findings and conclusions 
on the applicant's eligibility and status 
as a prevailing party, and an 
explanation of the reasons for any 
difference between the amount 
requested and the amount awarded. The 
decision shall also include, if at issue, 
findings on whether the Commission's or 
other agency's position was 
substantially justified, whether the 
applipant unduly protracted the 
proceedings, or whether special 
circumstances make an award unjust. If 
the applicant has sought an award 
against more than one agency, the 
decision shall allocate responsibility for 
payment of any award made among the 
agencies, and shall explain the reasons 
for the allocation made. 


$ 1016.309 Agency review. 

Either the applicant or agency counsel 
may seek review of the inlliol decision 
on the fee application, or the 
Commission may decide to review the 
decision on its own initiative, in 
accordance with its appellate 
procedures which appear at 49 CFR 
1100.98. If neither the applicant nor 
agency counsel seeks review and the 
Commission does not take review on its 
own initiative, the initial decision on the 
application shall become a final 
decision of the agency 20 days after it is 
issued. Whether to review a decision is 
a matter within the discretion of the 
Commission. If review is taken, the 
Commission will Issue a final decision 
on the application or remand the 
application to the adjudicative officer 
for further proceedings. 

$1016.310 Judicial review. 

Judicial review of final Commission 
decisions on awards may be sought as 
provided in 5 U.S.C. 504(c)(2). 

$ 1016.311 Payment of award. 

An applicant seeking payment of an 
award shall submit to the appropriate 
official of the paying agency a copy of 
the Commission's final decision granting 
the award, accompanied by a statement 
that the applicant will not seek review 
of the decision in the United States 
courts. Where the award is granted 
against the Interstate Commerce 
Commission the applicant shall make its 
submission to the Secretary, Interstate 
Commerce Commission, Washington, 
D.C. 20423. The Commission will pay the 
amount awarded to the applicant within 
60 days of the applicant's submission 
unless the judicial review of the award 
or of the underlying decision of the 
adversary adjudication has been sought 
by the applicant or any other party to 
the proceeding. 
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This section of the FEDERAL REGISTER 
contains notices to the pobtic of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persorts an 
opportunity to parbcipate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 959 

Onions Grown in South Texas; 
Proposed Handling Regulation 

agency: Agricaltural Marketing Service, 
USD A. 

action: Proposed rule. 

summary: This proposed regulation 
would require fresh market shipments of 
onions grown in designated counties in 
South Texas to be inspected and meet 
minimum size and quality requirements. 
The regulation should promote orderly 
marketing of such onions and keep less 
desirable qualities and sizes from being 
shipped to consumers. 

DATE: Comments due February 1. 1982. 
ADDRESS: Comments should bo sent 
to: Hearing Clerk, room 1077-S. U.S. 
Department of Agriculture, Washington. 
O.C. 202Sa Two copies of all written 
comments shall be submitted, and they 
will be made available for public 
inspection at the office of the Hearing 
Clerk during regular business hours. 

FOR FURTHER INFORMATION CONTACT: 
Charles W. Porter, Chief. Vegetable 
Branch. F&V, AMS, USDA, Washington. 
D.C. 20250. (202) 447-2815. The Draft 
Impact Analysis relating to this 
proposed rule is available upon request 
from Mr. Porter. 

SUPPLEMENTARY INFORMATION: This 
proposed rule has been reviewed under 
Secretary's Memorandum 1512-1 and 
Executive Order 12291 and has been 
designated a “nonmojor** rule. William 
T. Manley, Deputy Administrator, 
Agricultural Marketing Service, has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities 
because it would not measurably affect 
costs for the directly regulated handlers. 

Marketing Agreement No. 143 and 
Order No. 959. both as amended (7 CFR 
Part 959) regulate the handling of onions 
grown In designated counties of South 


Texas. It is effective under the 
Agrioiltural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
The South Texas Onion Committee, 
established under the order, is 
responsible for its local administration. 

This proposed regulation is based 
upon recommendations made by the 
committee at its public meeting in 
McAllen, Texas, on October 27,1981. 
The recommendations of the committee 
reflect its appraisal of the expected 
volume and composition of the 1982 
early spring crop of South Texas onions 
and of the marketing prospects for the 
shipping season which is expected to 
begin about March 10.1982. 

The proposed grade and size 
requirements are similar to last season's 
and are designed to prevent onions of 
poor quality or undesirable sizes from 
being distributed in fresh market 
channels. 

Thus, only onions that contain not 
more than 20 percent defects of U.S. No. 
1 grade and are not packed or loaded on 
Sunday except for export could be 
shipped from March 10 through May 10 
of each season. In order to provide more 
orderly marketing from all districts, the 
inspection and container requirements 
would be extended through June 15 of 
each season. 

The container requirements would 
prevent the use of offisize or deceptive 
containers which could adversely affect 
the reputation and returns of South 
Texas onions. However, they woul4 not 
preclude the use of containers 
customarily packed for the retail trade. 
The prohibition on packaging and 
loading onions on Sunday is intended 
principally to provide more orderly 
marketing by tailoring shipments from 
the production area more closely to the 
ability of receiving markets to accept 
marketings. Again this season handlers 
would be permitted, with the approval 
of the committee, to grade, package and 
load onions on Sunday for export, 
provided that they shut down packing 
and loading operations on the fust 
working day after shipment for the same 
length of time as they operated on 
Sunday. This should prevent handlers 
who ship on Sunday for export &om 
gaining a competitive advantage due to 
longer packing hours over handlers who 
do not have export orders. 

Exceptions would be provided to 
certain of these requirements to 
recognize special situations in which 


such requirements would be 
inappropriate or unreasonable. Up to 
110 pounds of onions could be handled, 
other than for resale, per day wdthout 
regard to requirements of this section in 
or^er to avoid placing an unreasonable 
burden on persons handling 
noncommercial quantities of onions. 

The requirements with respect to 
special purpose shipments would allow 
the shipment of onions for experimental 
purposes or the use of containers 
including bulk bins which have been the 
subject of test shipments during past 
seasons, and would encourage exports 
by allowing the use of containers 
required for such purposes. Onions for 
canning and freezing are exempt under 
the legislative authority for this part 
Shipments for relief or charity would be 
exempt since no useful purpose would 
be 8er\'ed by regulating such shipments. 
The shipment of small gift packages to 
individuals would be permitted by an 
exemption from the container 
requirements. 

These standardization and marketing 
cfflctcncy types of regulation would 
have no measurable effect on the 
quantity of onions shipped from South 
Texas, nor will there 1^ discernablc 
effect on U.S. retail onion prices. This 
regulation should enable the South 
Texas onion industry to better compete 
with major onion pr^ucing areas in 
California and Arizona by ensuring the 
use of grades, sizes and containers 
acceptable to buyers. 

11 is proposed that requirements 
contained In this proposed handling 
regulation, effective March 10.1982, 
would continue in effect from marketing 
season to marketing season indeHnitely 
unless modified, suspended, or 
terminated by the Secretary upon 
recommendation and information 
submitted by the committee or other 
information available to the Secretary. 
Interested persons are invited to 
comment through February 1,1982, with 
regard to the proposed handling 
regulation. Heretofore, regulations 
issued under the marketing order were 
made effective for a single marketing 
season. However, virtually the same 
requirements have been imposed each 
season since 1962. The proposed change 
to issue regulations which would 
continue in effect from marketing season 
to marketing season reflects the fact that 
regulations would probably continue to 
change infrequently from season to 
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season and it is believed unnecessary to 
issue them for only a sin^e season* In 
addition, the proposed change could 
result in a reduction in operational costs 
to the committee and the government. 
Although the final regulation would be 
effective for an indefinite period, the 
committee would continue to meet prior 
to or during each season to consider 
recommen^tions for modification* 
suspension, or termination of the 
regulation. Prior to making any such 
recommendations, the committee would 
submit to the Secretary a marketing 
policy for the season in accordance with 
{ 959.50 of the order, including an 
analysis of supply and demand factors 
having a bearing on the marketing of the 
crop. Committee meetings are open to 
the public and interested persons may 
express their views at these meetings. 
Interested persons would be able to file 
comments concerning the committee 
recommendations with the Hearing 
Clerk before February 1 each year. 

The Department will evaluate 
committee recommendations and 
information submitted by the committee, 
comments Hied, and other available 
information, and determine whether 
modification, suspension, or termination 
of the regulations on shipments of South 
Texas onions would tend to effectuate 
the declared policy of the act. Any such 
changes in the handling regulation 
would be published in the Federal 
Register. 

Information collection requirements 
(reportipg or recordkeeping) under this 
part are subject to clearance by the 
Office of Management and Bu^et and 
are in the process of review. These 
information requirements shall not 
become effective until such time as 
clearance by the 0MB has been 
obtained. 

PART 959—ONIONS GROWN IN 
SOUTH TEXAS 

{959.321 IRemoved] 

It is proposed that § 959.321 (46 FR 
10238, March 12,1981. and 17755, March 
20,1981) be removed and a new 
{ 959.322 be added as follows: 

i 959.322 Handling regulation. 

During the period beginning March 10 
and ending on June 15 each season no 
handler may package or load onions on 
Sunday or handle any onions except red 
varieties, unless they comply with 
P^ragraj^ (a) through (d) or fe) or (f) of 
this section. However, the requirements 
of paragraphs (a) and (b) and the 
Sunday prohibition shall terminate at 
11:59 p.m. on May 10 of each season. 

(a) Grade requirements. Not to exceed 
20 percent defects of U.S. No. 1 grade. In 


percentage grade lots, tolerances for 
serious damage shall not exceed 10 
percent including not more than 2 
percent decay. Double the lot tolerance 
shall be permitted in individual 
packages in percentage grade lots. 
Application of tolerances in U.S. onion 
standards shall apply to ln*grade lots. 

(b) Size requirements. (1) •'Small**—1 
to 2^ inches in diameter, and limited to 
whites only: 

(2) **Repacker'* 1 3/4 to 3 inches in 
diameter, with 60 percent or more 2 
inches in diameter or larger, 

(3) "Medium**—2 to 31/2 Inches in 
diameter, or 

(4) ••Jumbo"—3 inches or larger in 
diameter. 

(5) Tolerances for size in the U.S. 
onion standards shall apply except that 
for **repacker" and "medium" sizes not 
more than 20 percent, by weight, of 
onions in any lot may be larger than the 
maximum diameter specified 
Application of tolerances in the U.S. 
onion standards shall apply. 

(c) Container requirements. Except as 
provided In paragraph (f), only the 
following containers mav be used: 

(1) 2S-pound bags, with an average net 
wei^t in any lot of not more than 271/2 
pounds per bag, and with inside 
dimensions not larger than 29 inches by 
31 incher, or 

(2) SO'pound bags, with an average net 
wei^t in any lot of not more than 55 
pounds per bag. and with inside 
dimensions not larger than 33 inches by 
391/2 inches. 

(3) These container requirements shall 
not be applicable to onions sold to 
Federal agencies or for export 

(d) Inspection. (1) No handler may 
handle any onions regulated hereunder, 
except pursuant to paragraphs (e), (f)(lj, 
or (f)(4)(ii) of this section, unless an 
inspection certiHcate has been issued by 
the TexaS'Federal Inspection Service 
covering them and the certificate is 
valid at the time of shipment 

(2) No handler may transport by motor 
vehicle or cause such transportation of 
any shipment of onions for which an 
inspection certificate Is required unless 
each such shipment is accompanied by a 
copy of the inspection certificate 
applicable thereto or by documentary 
evidence on forms furnished by the 
committee identifying truck lots to 
which a valid inspection certificate is 
applicable and a copy of such inspection 
certificate or committee document is 
surrendered upon request to authorities 
designated by the committee. 

(3) For purposes of operation under 
this part each inspection certificate or 
committee form required as evidence of 
inspection is hereby determined to be 
valid for a period not to exceed 72 hours 


following completion of inspection as 
shown on the certificate. 

(4) Handlers shall pay assessments on 
all assessable onions according to the 
provisions of i 959.42 

(e) Minimum quantity exemption. Any 
hanger may handle, other than for 
resale, up to, but not to exceed 110 
pounds of onions per day without regard 
to the requirements of this section, but 
this exemption shall not apply to any 
shipment or any portion thereof of over 
110 pounds of onions. 

(f) Special purpose shipments, (1) The 
minimum grade, size, quality, container, 
and inspection requirements set forth in 
paragraphs (a) through (d) shall not be 
applicable to shipments of onions for 
charity, relief, canning and freeezing If 
bandied in accordance with paragraph 

(g) of this section. 

(2) Onions may be packed in 50-pound 
cartons or in 2. 3 or 5 pound containers 
customarily used for the retail trade. 
Such shipments shall be exempt from 
paragraph (c) of this section but must 
meet the provisions of paragraphs (a). 

(b) and (d) or paragraph (e) and be 
handled in accordance v^th paragraph 
(g) of this section. 

(i) Shipments of such containers shall 
not exceed 10 percent of a handler’s 
total weekly onion shipments. 

(ii) The average gross weight per lot of 
onions packed in master containers 
shall not exceed 115 percent of the 
designated net contents. 

(iii) The average net weight per lot of 
SO-pound cartons shall not exceed 55 
pounds. 

(3) Gift packages. The handling to any 
person of gift packages of onions, not 
exceeding 25 pounds per package, 
individually addressed to such person 
and not for resale, are exempt from the 
container requirements of paragraph (c) 
of this section, but shall conform to all 
assessment requirements of $ 959.42 and 
the grade, size and inspection 
requirements of paragraphs (a), (b), and 
(d) of this section. 

(4) Experimental shipments, (i) Upon 
apprbval of the committee, onions may 
be shipped in bulk bins %vith inside 
dimensions of 47 inches x 37^ inches x 
36 inches deep and having a volume of 
63.450 cubic inches, or containers 
deemed similar by the committee. Each 
container shall have a new perforated 
polyethylene liner at least 2 mils in 
thinness. Also, onions may be shipped 
in 40>pound cartons, upon approval of 
the committee. Such experimental 
shipments shall be exempt from 
paragraph (c) of this section but shall 
not exceed ten percent of a handler’s 
total weekly onion shipments and shall 
be handled in accordance with 
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safeguard provisions of i 959.54 and 
paragraph (g) of this section. The 
receiver shall furnish the committee 
with a report on the arrival condition of 
each shipment. 

(ii) Upon approval of the committee, 
onions may be shipped for other 
experimental purposes exempt from 
regulations issued pursuant to §§ 959.42, 
959.52 and 959.60. provided they are 
handled in accordance with safeguard 
provisions of § 959.54 and paragraph (g) 
of this section. 

(iii) Upon approval of the committee, 
onions may be shipped for testing in 
tvpes and sizes of containers other than 
those specified in paragraph (c). (f)(2) 
and (3) above, provided that the 
handling of onions in such experimental 
containers shall be under the 
supervision of thtfeommittee. 

(6) Export shipments, (i) Upon 
approval of the committee, the 
prohibition against packaging or loading 
onions on any Sunday may ^ modified 
or suspended to permit the handling of 
onions for export provided such 
handling complies with the procedures 
and safeguards specified by the 
committee. 

(ii) Following approval if the handler 
grades, packages and ships onions for 
export on any Sunday, such handler 
shall on the first weekday following 
shipment, cease all grading, packa^ng 
and shipping operations for the same 
length of time as the handler operated 
on Sunday. Upon completion of such 
shipments, the handler shall report 
thereon as prescribed by the committee. 

(iii) Export shipments shall also be 
exempt from all container requirements 
of this section. 

(6) Onions failing to meet 
requirements: Onions failing to meet the 
grade, size and container requirements 
of this section, and not exempt under 
paragraph (e) or (f) of this section, may 
be handled only pursuant to S 959.126. 
Such onions not handled in accordance 
with paragraph (g) of this section shall 
be mechanically mutilated at the 
packing shed rendering them unsuitable 
for fresh market. 

(g) Safeguards. Each handler making 
shipments of onions for relief, charity, 
canning, freezing or experimental 
purposes or onions packed in 50>pound 
cartons or 2.3 or 5 pound containers 
customarily packed for the retail trade 
shall: 

(1) Apply to the committee for and 
obtain a Certificate of Privilege to make 
such shipments: 

(2) Furnish reports of each shipment 
made under the applicable Certificate of 
Privilege: 

(3) Such reports, in accordance with 
§ 959.80, shall be furnished to the 


committee in such manner, on such 
forms and at such times as it may 
prescribe. Each handler shall maintain 
records of such shipments pursuant to 
§ 959.80(c). and the records shall be 
subject to review and audit by the 
committee to verify reports thereon. 

In addition to the above, each handler 
making shipments for canning or 
freezing shall: 

(4) Weigh or cause to be weighed each 
shipment prior to. or upon arrival at the 
canner or freezer. 

(5) Attach a copy of the weight ticket 
to a completed copy of the Report of 
Special I^rpose Onion Shipment and 
return both promptly to the committee 
office. 

(6) Make each shipment directly to the 
applicable processor and attach a copy 
of the Report of Special Purpose Onion 
Shipment 

(7) Each canner or freezer who 
receives cull onions shall weigh the 
onions upon receipt complete the 
Report of Special Purpose Onion 
Shipment which accompanies each load 
and mail it immediately to the 
committee office. 

(8) Each canner or freezer who 
receives cull onions shall make 
available at its business office at any 
reasonable time during business hours, 
copies of all applicable purchase orders, 
sales contracts, or disposition 
documents for examination by the 
Department or by the committee, 
together w^ith any other information 
which the committee or the Department 
may deem necessary to enable it to 
determine the disposition of the onions. 

(h) Definitions. **U,S. onion 
standards" means the United States 
Standards for Grades of Bermuda- 
Granex-Grano Type Onions (7 CFR 
2851.3195-2651.3209), or the United 
States Standards for Grades of Onions 
(Other Than Bermud a-Gra nex>Grano 
and Creole Types) (7 CFR 2851.2830- 
2851.2854). whichever is applicable to 
the particular variety, or variations 
thereof specified in this section. The 
term "U.S. No. 1" shall have Ihe same 
meaning as set forth in these standards. 
All other terms used in this section 
shall have the same meaning as when 
used in Marketing Agreement No. 143, 
as amended, and this part 

(i) Applicability to imports. During the 
approximately mid-Mardi through May 
period of each year, imported onions 
shall comply with the minimum grade, 
size, quality and maturity requirements 
imposed under this marketing order. The 
specific beginning and ending dates will 
be set forth in the summary of onion 
import regulation to be issued prior to 
the beginning of each seaon. after the 
Secretary determines when the imported 


onions are in most direct competition 
with regulated onions grown in South 
Texas. Therefore, under Section 8e of 
the act and Section 980417 "Import 
regulations: onions" (7 CFR 980.117) 
such imported onions shall have not 
more than 20 percent defects of U.S. No. 
1 grode and be at least 1 inch in 
diameter for white varieties and at least 
1% inches in diameter for all other 
varieties. In percentage grade lots, 
tolerance for serious damage shall not 
exceed 10 percent including not more 
than 2 percent decay. Double the lot 
tolerance shall be permitted in 
individual packages in percentage grade 
lots. Applicants of tolerances in the U.S. 
onion standards shall apply to In^gradf* 
lots. « 

(Secs. 1-19. 48 SUL 31. as amended: 7 U.S.C 
601-874) 

Doled: December 15,1961. 

D. S. KuryloskL 

Deputy Director Fruit and Vei^etablo 
Division. Agriculturai Marketing Service. 

{FM Doc tl-SSaOi FiM IJ-17-ai: ass ami 
OltUNG coot 3410-02-41 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 50 

[Docket No. 78N-0049] 

Protection of Human Subjects; 
Prisoners Used as Research Subjects; 
Reproposal of Regulations 

agency: Food and Drug Administration. 
action; Reproposal of rule. 

summary: The Food and Drug 
Administration (FDA) is reproposing its 
regulations establishing conditions 
under which biomedical research on 
prisoners would be accepted in 
satisfaction of FDA’s regulatory 
requirements. In the Federal Register of 
luly 7.1981 (46 FR 35085). FDA stayed 
indefinitely the effective date of the 
original regulations, pending final action 
on this rcproposal. Under the 
reproposal roA would accept, in 
addition to the categories of research 
listed in the original regulation, the 
results of biomedical research on 
prisoners if the sponsor of the proposed 
research establishes that the conditions 
set forth by the National Commission for 
the Protection of Human Subjects of 
Biomedical and Behavioral Research 
had been met. 

dates: Written comments by February 
16,1982. FDA intends that any final rule 
it may publish on this matter would 
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become effecUve 90 days after the date 
of its publication in the Federal Register. 
adorcSS: Written comments may be 
submitted to the Dockets Man^ement 
Branch (formerly the Hearing C]erk*8 
office) (flFA-305). Food and Drug 
Administration. Rm. 4-6Z 5600 Ushers 
Lane, Rockville. MD 20857. 
for further information contact: 
llalyna P. Brcslawec. Office of Health 
Affairs (HFY-2). Food and Drug 
Administration, 5800 Fishers Lane. 
Rockville. MD 20857, 001-443-1382. 
SUPPLCMENTARY INFORMATION: In the 
Federal Register of May 3a 1980 (45 FR 
36388), FDA issued final regulations to 
provide protection for prisoners used as 
(he subjects of biomedical research 
within the agency's jurisdiction. The 
rogulations were promulgated to 
implement the recommendations of (he 
National Commission for the Protection 
of Human Subjects of Biomedical and 
Behavioral Research (National 
Commission). The National Commission 
was created by Congress under the 
National Research Act of 1974 (Pub. L 
9:t-348) to investigate research on 
human subjects and to make 
recommendations to the Department of 
Health and Human Services 
(Department) on. among other things, 
the requirements for obtaining voluntary 
and informed consent, free from 
coercion. Section 205 of the National 
Research Act required the Secretary of 
the Department to respond to the 
National Commission's 
recommends tions. 

In a report on research on prisoners 
issued in 1977 (see the Federal Register 
of January 14.1977; 42 FR 3078), the 
National Commission concluded that the 
prison environment is inherently 
coercive, diminishing the capacity of 
prisoners to give informed consent to 
participation In biomedical and 
behavioral research. Based on its 
investigation of the nature of research 
on prisoners, the conditions under which 
it is presently conducted, and the social. 
ethicaL and legal questions raised by 
prison research, the National 
Commiasloil recommended limitations 
on the types of research conducted on 
prisoners and recommended that the 
following conditions exist in prisons at 
which research is conducted to enable 
prisoners to give voluntary and informed 
consent: 

Standard of living. Living 
conditions in the prison in which 
research will be conducted or from 
which subjects will be recruited are 
adequate as evidenced by all of the 
following standards: 

(a) The prison population does not 
exceed designed capacity, and each 


prisoner has an adequate amount of 
living space; 

(b) There are single occupancy cells 
available for (hose who desire them: 

(c) There is segregation of offenders 
by age. degree of violence, prior criminal 
record, and physical and mental health 
requirements; 

(d) There are operable cell doors, 
emergency exits and fire extinguishers, 
and compliance with state and local Hre 
and safety codes Is certified; 

(e) There are operable toilets and 
wash basins in cells; 

(f) There is regular access to clean 
and working showers: 

(g) Articles of personal care and clean 
linen are regularly Issued: 

(h) There arc adequate recreation 
facilities, and each prisoner is allowed 
an adequate amount of recreation: 

(I) There are good quality medical 
facilities in the prison, adequately 
staffed and equipped, and approved by 
an outside medical accrediting 
organization such as the Joint 
Commission on Accreditation of 
Hospitals or a state medical society; 

(j) There arc adequate mental health 
services and professional staff: 

(k) There is adequate opportunity for 
prisoners who so desire to work for 
remuneration comparable to that 
received for participation in research; 

(l) There is adequate opportunity for 
prisoners who so desire to receive 
education and vocational training: 

(m) Prisoners are afforded opportunity 
to communicate privately with their 
visitors, and are permitted frequent 
visits; 

(n) There is a sufficiently large and 
well-trained staff to provide assurance 
of prisoners* safety; 

(o) The racial composition of the staff 
is reasonably concoi^ant with that of 
the prisoners; 

(p) To the extent that it is consistent 
with the security needs of the prison, 
there should be an opportunity for 
inmates to lock their own cells; and 

(q) Conditions in the prison satisfy 
basic institutional environmental health, 
food service and nutritional standards. 

2. Provisions for effecUve redress of 
grievance. A grievance committee exists 
composed of elected prisoner 
representatives, prisoner advocates, and 
representatives of the community. Tlie 
committee should enable prisoners to 
obtain effective redress of their 
grievances (including grievances 
concerning the existence of conditions 
established in (a)(2)). The committee 
should also facilitate inspections and 
monitoring by the accrediting agency to 
assure continuing compliance with 
requirement (a)(2KC). 


3. Separation of research 
participaUon from pa rote 
considerations. Effective procedures 
exist to assure that parole boards 
cannot take into account prisoners* 
participaUon in research and that 
prisoners are clearly informed that there 
is absolutely no relationship between 
research participation and 
determinations by their parole boards. 

4. Public scrutiny. Prisoners are able 
to communicate. %vithout censorship, 
with persons outside the prison, and. on 
a privileged, confidential basis, with 
attorneys, legal organizations (hat assist 
prisoners, the accrediting agency, the 
grievance committee referr^ to in this 
section, and the institutional review 
board. Each of these persons or 
organizations must be able to conduct 
private interviews with any prisoner 
who so desires. Tlie accrediting agency. 
Administration, grievance committee, 
and institutional review board must be 
allowed free access to the prison. 42 FR 
3080. 

In accordance with its findings, the 
National Commission recommended 
that (he Department support or accept 
research on prisoners if: (1) The 
research is intended and is reasonably 
likely to improve the health and well¬ 
being of prisoners individually or as a 
class (42 FR 3079, 3080), or (2) the 
research fulfills an important scientific 
need, and there is a compelling need to 
use prisoners and a determination by 
the agency head that the conditions for 
informed consent identified by the 
National Commission exist at the prison 
in question (42 FR 3080). 

In the Federal Register of January 5, 
1078 (43 FR 1050), the Department 
proposed regulations adopting the 
National Commission's Hndings and 
implementing its recommendations. The 
Department concluded, however, that 
the requirements for informed consent 
established by the National Commission 
for any research other than that 
benefitting prisoners individually or as a 
class (nonbenefidal research) were so 
stringent that It was doubtful that any 
existing prison and few research 
projects could meet them. Moreover, the 
Department found that it did not have 
the administrative capability to 
determine whether a prison or research 
project met the National Commission's 
criteria for informed consent (43 FR 
1050.1051). The proposed regulations 
therefore permitted only research that 
had the intent and reasonable 
probability of benefitting prisoners 
individually or as a class. The 
Department's final regulations were 
published in the Federal Register of 
November 16.1978 (43 FR 53852). 
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The National Research Act did not 
impose an express obligation on the 
Department to respond to the National 
Commission's recommendations with 
respect to research regulated by or 
submitted in satisfaction of FDA's 
regulatory requirements. The 
Department concluded, however, that 
because the legislative history of the 
National Research Act reveals that 
Congress was also concerned with FDA- 
rcgulatcd research. FDA should consider 
whether to apply the National 
Commission's recommendations to 
resoorch within FDA's {urisdictlon (43 
FR1051). 

FDA concluded that it bad authority 
under the Federal Food. Drug, and 
Cosmetic Act (the act) to promulgate 
regulations protecting the interests of 
prisoners used as research subjects in 
clinical investigations submitted to FDA. 
Therefore, in the Federal Register of 
May 5.1978 (43 FR 19417), FDA Issued 
its proposal and in the Federal Register 
of May 30.1980 issued final rules 
modeled after those of the Department, 
establishing criteria for acceptance of 
the results of research on prisoners. 

FDA's regulations, codifled in Subpart 
C of 21 CFR Part 50. permitted research 
on prisoners only when the research had 
the intent or reasonable probability of 
benedtting prisoners individually or as a 
class. FDA's regulations, like those of 
the Department, did not provide an 
exception for other types of research 
that might meet the National 
Commission's requirements for research 
not directly beneficial to prisoners. FDA 
concluded that in view of the National 
Commission's fmding that prisons are 
inherently coercive and of the lack of 
evidence that other groups of potential 
research subjects could not be found, 
the need to protect prisoners 
outweighed any need to use prisoners 
that had yet been presented to FDA (45 
FR 36388,36388). Thus, it appeared to 
the agency that sponsors of research 
could never establish a compelling need 
to use prisoners. FDA therefore did not 
provide sponsors of research an 
opportunity to prove the existence of the 
conditions under which the National 
Commission concluded that prisoners 
could give informed consent to 
participation in nonbeneRcial research. 

FDA's regulations also included 
provisions establishing the composition 
and duties of institutional review boards 
where prisoners are involved (§i 50.46 
and 50.48). With the provisions for 
prison research, FDA also promulgated 
provisions that set out the scope and 
dcHnitions used in Part 50. FDA's 
general regulations on protection of 
human subjects (§{ 50.1 and 50.3). 


FDA's regulations were scheduled to 
become effective )une 1,1981. Shortly 
after the final regulations were 
published, however, a lawsuit was filed 
challenging the regulations. In the 
Federal Raster of March 27,1981 (46 
FR 18951), the effective date of the 
regulations was deferred until 5 months 
alter resolution of the lawsuit FDA 
delayed the effective date in part for the 
purpose of reviewing the regulations 
under Executive Order 12291. 

In the Federal Register of July 7.1981 
(46 FR 35085), FDA announced that it 
had reconsidered the regulations' utility 
and costs, and that it intended to 
repropose Subpart C of Part 50 and 
inWte public comment on the 
rcproposal. The notice stayed the 
effective date of the regulations until 
final action is taken on the reproposal. 
At the time the stay was imposed, the 
regulations had never been put into 
effect. (The stay did not affect, however, 
§ 50.1 Scope and i 50.3 Definitions,) In a 
separate notice published in the Federal 
Register of July 7,1961 (46 FR 35064), the 
agency announced that these sections 
would go into effect on July 27,1981, 
with FDA’s general informed consent 
and institutional review board 
regulations (46 FR 35084; July 7,1981). 

Reproposal 

FDA's regulations, as published on 
May 3a 1980. were premised on a 
conclusive presumption that sponsors 
could not establish that research 
projects not directly beneficial to 
prisoners satisfied the conditions 
recommended by the National 
Commission for such research. FDA has 
reconsidered its decision to establish 
broader prohibitions on prisoner 
research than were recommended by the 
National Commission. FDA has not 
altered its belief that it has both the 
authority and the obligation to ensure 
the voluntary consent of prisoners used 
as the subjects of research within FDA's 
jurisdiction. It is. however, within the 
expertise of the National Commission to 
identify the safeguards needed to 
protect voluntary and informed consent 
among prisoners. Given that expertise, 
FDA should, whenever it is practicable, 
adopt the National Commission’s 
recommends tions. 

Practicability 

FDA possesses the inspectional 
resources necessary to permit a 
determination whether conditions at a 
particular prison meet the National 
Commission's requirements. FDA has an 
existing staff of trained investigators 
responsible for conducting Inspections 
to ensure compliance with the act. 
Furthermore, the number of prison 


research projects within FDA's 
jurisdiction is very small, and the 
variety of research is limited. The 
expenditure of resources necessary for 
FDA to implement an exception 
procedure for research that does not 
directly benetit prisoners would thus be 
minimal. 

Accordingly. FDA is reproposing 
Subpart C of 21 CFR Part 50. The 
reproposal amends ( 50.44 (21 CFR 
50.44) to include an exception procedure 
for research that does not directly 
bene6t prisoners. The exception closely 
follows the recommendations of the 
National Commission. Sponsors of 
proposed research will be required to 
establish (1) that the research serves an 
important social or scientlTic need and 
the reasons for using prisoners are 
compelling, (2) that the involvement of 
prisoners in this type of research 
satisfies conditions of equity, and (3) 
that prison conditions permit voluntary* 
and informed consent Sponsors of 
proposed research will have the burden 
of establishing that the research meet.n 
each of these conditions. FDA 
investigators may, however, be sent to 
the sites of proposed research to assist 
the IRB in determining whether the 
National Commission's requirements 
have been met 

The 1R6 will make the determination 
whether the regulations' requirements 
have been met after consulting with the 
Research Involving Human Subjects 
Committee, an ethical review committee 
established by the agency (see FDA 
Staff Manual Guide, 2111.3). whose 
members include agency officials and 
members of the public. 

Minor revisions have been made in 
S§ 50.44(a) (1) and (2) and 50.48. The 
reproposal eliminates the requirements 
that the agency consult with appropriate 
experts and publish a Federal Register 
notice announcing its intention to 
approve research under § 50.44(a] (1) 
and (2) because FDA believes these 
requirements were unnecessary and 
excessively burdensome. The reproposal 
also eliminates the requirements in 
S 50.46(a)(7) that research sponsors 
provide followup examinations of 
participants. The National Commission 
did not recon^mond followup 
examinations for prisoners, nor does 
FDA require followup examinations for 
nonprisoner research subjects. FDA 
believes that it is not appropriate in this 
instance to impose additional 
requirements on research Involving 
prisoners. 

Legal Authority 

FDA's legal authority to adopt 
regulations protecting prisoners used as 
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the subfects of research submitted to 
FDA was discussed at length in the 
preamble to the May 5,1978 proposal 
and in the preamble to the May 3a 1980 
final rule, FDA receives hundreds of 
reports of clinical Investigations each 
year by those seeking approval by the 
agency of research and marketing 
application. FDA must evaluate these 
reports to determine, among other 
things, their scientific validity and 
ethical acceptability. To use its limited 
resources efficiently, and to guide 
persons involved with biomedical 
research within the liuisdiction of the 
agency, FDA needs standards to screen 
out clinical investigations that are not 
acceptable and thus should not be 
authorized, or warrant no further 
e\*aluation in support of a product 
iippiicatiofi. The promulgation of 
regulations establishing ethical 
standards for research on prisoners 
serves this goal. 

Specific authority to establish ethical 
St andards for clinical investigations, 
including requirements governing 
informed consent, derives from several 
sections of the act. Sections 505(i), 

S07(d), and S20(g) of the act (21 U.S.C 
355(i), 357(d), 3e0j(g)) require that the 
agency issue regulations that establish 
the conditions under which drugs and 
medical devices will be available for 
investigational use. Those sections of 
the act direct the agency to issue 
regulations to protect the public health 
in clinical investigations and to provide 
that informed consent will be obtained 
from the human subjects of the 
investigations. The act also requires that 
these regiilations, in the case of drugs, 
have due regard for the interests of 
patients (21 U.S.C 355{i)(l) and 21 
U.S.C, 357(g)(1)]. or. in the case of 
medical devices, be consistent with 
ethical standards (21 U.S.C 360j(g)(l). 

Finally, section 701 (a) of the act (21 

U. S.C 371(a)) empowers the agency to 
issue regulations for the efficient 
enforcement of the act. The Supreme 
Court has upheld FDA’s authority under 
section TOlfa) of the act to promulgate 
analogous standards for determining 
whether clinical investigations of drugs 
intended for human use. submitted to 
FDA, were scientifically reliable. See 
Weinberger v. Hynson. Wcstcott Br 
Dunning. Inc,. 412 U.S. 600 (1973). To 
assess the validity of regulations issued 
under section 701(a) of die act, the issue 
is whether the statutory scheme as a 
whole justifies promulgation of the 
f^^ulation. NQUonal Confectioners Ass Vi 

V. Califano, 569 F. 2d 69a 693 (D.C. Cir. 
1978). As explained in the preamble to 
die May 30.1980 final rule, FDA believes 
dial ensuring informed consent as well 


as due regard for the interests of 
prisoners as research subjects and for 
consistency with ethical standards 
requires that special protections be 
adopted for prisoners involved in 
clinical investigations. Therefore, the 
agency believes these regulations are 
essential to enforcement of the agency's 
responsibilities under sections 505(i), 
505(j), 507(d). 507(g). and 520(g) of the 
act. 

Request for Comments 

The Bfiency invites comments on this 
proposal and specifically requests 
information and views on the following 
issues: (1) The reproposed regulations 
do not set forth the National 
Commission's detailed criteria for 
assuring that prisons' conditions are 
such that informed consent is possible. 
Should the agency incorporate any or all 
of these criteria in the regulations? 
Which of the criteria, if any, would be 
excessively burdensome for sponsors to 
establish or beyond FDA's capacity to 
evaluate? (2) The reproposal imposes on 
research sponsors the burden of 
establishing that the requirements for 
informed consent are met and provides 
an opportunity to respond if a proposed 
research project is disapproved. Tbe 
agency recognizes that due process 
requires the agency to provide 
procedural protections appropriate 
under the circumstances. See Mathews 
V. Eldridge. 424 U.S. 319 (1976). What 
procedures would be appropriate in light 
of the interests at stake and the issues to 
be resolved in establishing whether 
proposed research satisfies ethical 
requirements? 

The agency has prepared a threshold 
assessment of this proposed regulation 
and has determined that the economic 
effects of this regulation do not warrant 
a regulatory flexibility analysis or 
regulatory impact analysis. If 
promulgated, the regulation would not 
have a significant economic impact on a 
substantial number of small entitles as 
determined by the Regulatory Flexibility 
Act. The agency has also determined 
that the rule does not involve major 
economic consequences as defined by 
Executive Order 12291. The threshold 
assessment has been placed on file in 
the Dockets Management Branch for 
public review. 

The agency has determined pursuant 
to 21 CFR 25.24(b)(12) (proposed 
December 11,1979; 44 FR 71742) that this 
action is of a type that docs not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 


Therefore, under the Federal Food, 
Drug and Cosmetic Act (secs. 406, 409, 
502, 503, 505, 506, 507, 510. 513^16, 518- 
520. 701(a), TOa 601, 52 Stat. 1049-1054 
as amended, 1055,1058 as amended. 55 
Stat. 851 as amended, 59 Stat. 463 as 
amended, 72 Stat 1785-1788 as 
amended, 74 Stat 399-407 as amended, 
76 Stat 794-795 as amended. 90 Stat 
540-66a 562-574 (21 U.S.C. 346, 340, 352 , 
353, 355, 35a 357, 360, 360c-360f. 360h- 
360j. 371(a), 376, 381)), and the Public 
Health Service Act (secs. 215, 351,354- 
360F, 58 Stat. 690. 702 as amended, 82 
Stat 1178-1186 as amended (42 U.S.C 
2ia 262, 263b-263n)) and under 21 CFR 
5.11 (see 46 FR 26052: May 11.1981). it is 
proposed that Chapter 1 of Title 21 of the 
Code of Federal Regulations bo 
amended in Part 50 by revising Subpart 
C to read as follows: 

PART 50—PROTECTION Of HUMAN 
SUBJECTS 


Siibpart C—Protections Pertaining to 
Clinical Investigationa Involving Prisoners 
as Subjects 

Sec. 

50.40 Applicability. 

50 42 Pujpote. 

50.44 Restrictions on clinical investigations 
Involving prisoners. 

50.46 Composition of institutional review 
boards where prisoners are involved 
50.48 Additional duties of the Institutional 
review boards where prisoners are 
involved. 

Subpart C—Protections Pertaining to 
Clinical Investigations Involving 
Prisoners as Subjects 

(50.40 Applicability. 

(a) The regulations in this subpart 
apply to any clinical investigation 
involving prisoners as subjects that is 
regulated by the Food and Drug 
Administration under section 505(i). 
507(d). or 520(g) of the act as well as 
any clinical investigation involving 
prisoners that supports any application 
for a research or marketing permit as 
defined by S 50.3(b). 

(b) Nothing in this subpart shall be 
construed as indicating that compliance 
with the procedures set forth herein will 
authorize research involving prisoners 
as subjects to the extent su^ research 
is limited or barred by applicable State 
or local law. 

9 50.42 Purpose. 

Because prisoners may be under 
constraints because of their 
incarceration which could affect their 
ability to make a truly voluntary and 
uncoerced decision whether or not lo 
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participate as subjects in research, it Is 
the purpose of this subpart to provide 
additional safeguards for the protection 
of prisoners involved in research to 
which this part is applicable. 

§ 50.44 Restrtetions on cJInicaf 
Investigations involving prisoners. 

(a) Any clinical investigation that is 
regulated by the Food and Drug 
Administration under section 505(i), 
507(d). or 520(g) of the act as well as 
any clinical investigation that supports 
an application for research or marketing 
permit as defined by { 50.3(b), may 
Involve prisoners as subjects only if the 
institution responsible for the conduct of 
the clinical investigation has certified to 
the Food and Drug Administration that 
the institutional review board has 
approved the clinical investigation 
under { 50.48; and 

(1) The proposed dlnicaJ investigation 
involves solely research on practices 
that have the intent and reasonable 
probability of improving the health and 
well-being of the partic^ar prisoners 
chosen. Subject to the approval of the 
institutional review board, prisoners 
may be assigned to control groups; or 

(2) The institutional review board 
determines, after consultation with the 
Research Involving Human Subjects 
Committee, that the proposed clinical 
investigation involves research on 
conditions particularly affecting 
prisoners as a class (for example, 
vaccine trials and other research on 
hepatitis, which is much more prevalent 
in prisons than elsewhere). Subject to 
the approval of the institutional review 
board, prisoners may be assigned to 
control mups: or 

(3) If the proposed clinical 
Investigation involves research other 
than that described in paragraph (a) (1) 
or (2) of this section, the institutional 
rc\iew board determines, after 
consultation with the Research 
Involving Human Subjects Committee, 
that the following requirements are 
satisfied: 

(i) The type of research fulfills an 
Important social or scientific need, and 
the reasons for involving prisoners are 
compelling; 

(ii) The involvement of prisoners in 
the type of research satisfies conditions 
of equity; and 

(iii) A high degree of voluntariness on 
the part of the prospective participants 
and of accessibility on the part of the 
penal institution(8) to be Involved 
characterizes the conduct of the 
research. 

(b) A sponsor that seeks approval of 
any clinical Investigation that is 
regulated by the Fc^ and Drug 
Administration under section 505(1). 


507(d). or 520(g) of the act as well as any 
clinical investigation that supports a 
research or marketing permit as defined 
by S 50.3(b) shall present evidence to 
the institutional review board 
establishing that the proposed research 
meets the requirements of paragraph (a) 
(1), (2). or (3) of this sectioo. 

(c) Authorized representatives of the 
Food and Drug Administration may 
inspect at reasonable times and in a 
reasonable manner, any prison at which 
a research activity has been proposed or 
is being conducted, to assist the 
institutional review board in 
determining whether the requirements of 
this section are met. 

(d) The institutional review board 
shall determine whether the 
requirements of this section have been 
met. and shall notify the sponsor of the 
decision to approve or disapprove the 
proposed research activity. If the 
institutional review board disapproves a 
proposed research activity, it shall 
Include in its written notification to the 
research sponsor and the agency a 
statement of the reasons for the 
disapproval. The sponsor shall be given 
an opportunity to respond. 

(e) Except as provided in paragraph 

(a) (1). (2). or (3) of this section, any 
clinied investigation regulated by the 
Food and Drug Administration under 
section 505(1). 507(d). or 520(g) of the act, 
as well as any clinical investigation that 
supports an application for a research or 
marketing permit as defined by S 50.3(b). 
may not involve prisoners as subjects. 

S 50.46 Composition of Institutional 
rsvlsw boards where prlsontrs are 
involved. 

In addition to satisfying any other 
requirements governing institutional 
review boards set forth in this chapter, 
an institutional review board. In 
carrying out responsibilities under this 
part with respect to research covered by 
this subpart, shall also meet the 
following specific requirements: 

(a) A majority of the institutional 
review boaini (exclusive of prisoner 
members) may not be associated %vith 
the prison(s) involved, apart from their 
membership on the institutional review 
board. 

(b) At least one member of the 
institutional review board shall be a 
prisoner, or a prisoner advocate with 
appropriate background and experience 
to serve in that capacity, except that if a 
particular research project is reviewed 
by more than one institutional review 
board only one institutional review 
board need satisfy this requirement 


i 50.46 Additlooal duties of the 
institutional review boards where prisoners 
are Involved. 

(a) In addition to all other 
responsibilities prescribed for 
institutional review boards under this 
chapter, the Institutional review board 
shall review each clinical Investigation 
covered by this subpart and approve 
such clinical investigation only if it findn 
that: 

(1) The research under review 
represents one of the categories of 
research permitted under S 50.44(a) (1), 

(2). or (3); 

(2) Any possible advantages accruing 
to the prisoner through his or her 
participation in the clinical' 
investigation, when compared to the 
general living conditions, medical care, 
quality of fo^ amenities, and 
opportunity for earnings in prison, are 
not of such a magnitude that his or her 
ability to weigh the risks of the clinical 
investigation against the value of such 
advantages in the limited-choice 
environment of the prison is impaired: 

(3) The risks involved in the clinical 
investigation are commensurate with 
risks that would be accepted by 
nonprisoner volunteers; 

(4) Procedures for the selection of 
subjects within the prison are fair to all 
prisoners and immune from arbitrary 
intervention by prison authorities or 
prisoners; unless the principal 
investigator provides to the institutionat 
review board justification in writing for 
follo%ving some other procedures, 
control subjects shall be selected 
randomly from the group of available 
prisoners who meet the characteristics 
needed for that research project; 

(5) Any information given to subjects 
is presented in language which is 
appropriate for the subject population: 

(0) Adequate assurance exists that 
parole boards will not take into account 
a prisoner's participation in the clinical 
Investigation in making decisions 
regarding parole, and each prisoner Is 
clearly informed in advance that 
participation in the clinical investigation 
will have no effect on his or her parole: 
and 

(b) The Institutional review board 
shall carry out such other duties as may 
be assigned by the Food and Drug 
Administration. 

(c) The institution shall certify to the 
Food and Drug Administration, in such 
form and manner as the Food and Drug 
Administration may require, that the 
duties of the institutional review board 
under this subpart have been fulfilled. 

Interested persons, may, on or before 
February 16.1982, submit to the Dockets 
Management Branch (HFA-305), Food 
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and Drug Administration. Rm. 4>62. 5600 
Fishers Lane. Rockville, K(D 20657. 
written comments regarding this 
proposal Two copies of any comments 
are to be submitted, except that 
individuals may submit one copy. 
Comments are to be identified with the 
docket number found in brackets in the 
heading of this document. Received 
comments may be seen in the office 
above between 9 a.m. and 4 p.m.. 

Monday through Friday. 

Dfilcd: September 17,1981. 

Arthur Hull Hayes, fr., 

Cnmmifiion&r of Food and Dru^ 

Dated: November 25,1981. 

Rkhaid S. Schweiker, 

^y(*ctvUuy of Health and Human Services. 

|FR Doc tt-otuo FUod SCS nn| 

sttuna coos 4iso-ei-ai 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

29CFR Part 1910 

IDoclcetNo.H-111] 

Occupational Exposure to Ethylene 
Oibroinkfo 

agency: Occupational Safety and 
Health Administration (OSHA). Labor. 
AcnoN; Advance notice of proposed 
nilemaking. 

SUMMAiiv: The Occupational Safety and 
Health Administration is considering 
revising the present occupational health 
standard regulating employee exposure 
to ethylene dibromide (EDB). 29 CFR 
1910.1000. Table Z-2. Recent scientific 
studies have reported that EDB caused 
cancer when administered either orally, 
by inhalation, or by skin application in 3 
strains of rats and 3 strains of mice. In 
Addition, other studies have shown EDB 
to be a mutagen, teratogen, and 
testicular toxin in experimental animals. 
The results of these studies indicate that 
the present permissible exposure level 
for EDB of ^ parts per million (ppm) as 
an a hour time wei^ted average (TWA) 
exposure docs not provide exposed 
workers adequate protection against 
cancer and other adverse health effects. 
This notice summarizes the potential 
health effects associated with exposure 
to EDB and invites interested parties to 
submit comments, suggestions, and 
information on several important issues. 
OATES; Comments in response to this 
advance notice of proposed rulemaking 
should be submitted on or before March 
1.1982, 


ADDRESS: Comments, in 
quadruplicate, should be mailed to 
locket Officer, Occupational Safety and 
Health Administration. Docket No. H- 
111. Room S-6212, U.S. Department of 
Labor, 200 Constitution Avenue, NW., 
Washington, D.C., 20210, telephone 202- 
523-7894. All material submitted will be 
available for Inspection and copying at 
this address. 

FOR FURTHER INFORMATION CONTACT: 

Mr. James F. Foster. Office of 
information and Consumer Affairs, 

Room N-3637, Occupational Safety and 
Health Administration, U.S. Department 
of Labor, 200 Constitution Avenue, NW., 
Washington. D.C. 20210, telephone (202) 
523-6151. 

SUPPUEMENTARY INFORMATION: 

1. Background 
o. Chemical Identification 

Ethylene dibromide (Chem. Abstr, 
Services Reg. No.: 106-93-4) is a 
colorless, non-flammable liquid at room 
temperature with a distinctive, mildly 
sweet odor detectable in air at levels 
ranging from 10 to 25 parts per million 
(i) Synonyms for ethylene dibromide 
include EDB. 1,2-dibromoethane. 
ethylene bromide, sym-dlbromoethane 
and glycol bromide. It has a chemical 
formula of CiH«Brt, with a molecular 
weight of 187.9. 

6. Production, Use, and Exposure 

Ethylene dibromide is produced 
commercially by reacting ethylene with 
liquid bromine. The Environmental 
Protection Agency estimated that about 
340 to 360 million pounds of EDB are 
produced annually in the United States. 
[J] According to EPA’s estimates, the 
major use of EDB (about 230 million 
pounds per year) is as an anti-knock 
compound in gasoline. A second major 
use of EDB (about 13 to 15 million 
pounds per year) is as an ingredient in 
pesticides. In addition, EDB is used as 
an intermediate in the synthesis of dyes 
and pharmaceuticals, and as a solvent 
for resins, gums, and waxes. 

It is estimated that 12,500 employees 
may be exposed to EDB in its 
manufacture or use in gasoline blending 
and pesticide formulation. In addition, 
several hundred thousand workers are 
potentially exposed to EOB while 
working with leaded gasoline, but 
information submitted to OSHA 
suggests that exposures resulting from 
the use of EDB in leaded gasoline are 
relatively low. [2] 

The limited ^B sampling data 
available indicates that the potential for 
the highest woricer exposure levels for 
EDB result from its use as a post-harvest 
fumigant for grain and citrus. Secondary 


exposure may occur among an estimated 
1,000 packers, warehouse and dock 
workers, and an undetermined number 
of truckers who handle fruit fumigated 
with EDB. An additional 10,000 
employees in approximately 400 flour 
mills may have potential for exposure 
from spot fumigation of milling 
machinery. The Slate of California 
estimated that more than 12,000 workers 
state-wide are exposed to EDB as a 
result of post-harvest fumigation to 
control the recent infestation by the 
Mediterranean fruit fly. (J) 

c Present Standard 

The permissible exposure level for 
occupational exposure to ethylene 
dibromide is found in Table Z-2 of 29 
CFR 1910.1000. The standard provides 
that an employee's airborne exposure to 
ethylene dibromide. in any 8-hour 
workshift of a 40-hour workweek, shall 
not exceed an 8-hour time weighted 
average (TWA) limit of 20 porU per 
million (ppm). Further, an employee's 
exposure to ethylene dibromide shall 
not exceed a ceiling concentration of 30 
ppm at any time during an 8-hour shift, 
except for a very brief time period 
(maximum duration of 5 minutes), when 
the '^acceptable maximum peak" 
concentration shall not exceed 50 ppm. 
The standard provides that 
administrative or engineering controls 
must be implemented to reduce 
exposures to within the PEL whenever 
feasible. When such controls are not 
feasible to achieve full compliance, 
protective equipment or any other 
protective measure shall be used to keep 
the exposure of employees to EDB 
within the limits prescribed. 

The current standard for EDB was 
adopted in 1971 as a national consensus 
standard, under Section 6(a) of the 
Occupational Safety and Health Act of 
1970 (84 Stat. 1593; 29 U.S.C 655). The 
source of the standard was the 
American National Standards Institute 
(ANSI) 1970 recommendation for 
acceptable concentrations of ethylene 
dibromide (ANSI Z37.31-1970). The 
ANSI exposure limits were intended to 
protect workers from injury to the lungs, 
liver, and the kidneys which had been 
observed from excessive, acute, or 
chronic exposures to EDB in humans 
and experimental animals. TTie potential 
for EDB to cause cancer or repr^uctive 
damage was not a basis for the 
establishment of the current exposure 
limits for EDB. 

d. Actions by Other Croups 

December 14.1977, EPA issued a 
notice of Rebuttable Presumption 
Against Registration and Continued 
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Registration (RPAR) of pesticide 
products containing EDB (42 FR 63134), 
under the Federal Insecticide, Fungicide 
and Rodenticide Act, as amended (7 
U.S.C 130 et seq.), EPA subsequently 
proposed imme^ate cancellation of the 
FilB registration for stored grain and 
cancellation of the EDB registration for 
post-harvest fumigation of citrus, 
tropical fruits and vegetables as of |uly 
1,1963 (see 45 FR 81516,12/10/80), EPA 
has taken no final action on these 
proposed cancellations. 

In 1977, the National Institute for 
Occupational Safety and Health 
(NIOSH) recommended that the 
acceptable ceiling limit for ethylene 
dibromide be reduced to 0.13 ppm (or 
130 parts per billion (ppb)). (4) NlOSH's 
recommendations for a revised EDB 
standard included provisions for 
environmental monitoring, medical 
surveillance, labeling, personal 
protective equipment and clothing, 
employee training, work practices, 
sanitation practices, and monitoring and 
recordkeeping requirements. The NIOSH 
recommendations were based on 
several scientiBc reports which 
indicated that chronic exposure to EDB 
could lead to cancer, malformations and 
heritable changes in offspring, sterility, 
damage to genetic material, and a 
number of other systemic effects. 

After receiving NIOSH’s 
recommendations for a revised standard 
for EDB, OSHA published a request for 
comments and information in the 
Federal Register on March 17« 1978 (43 
FR 11227). The request asked for 
comments on several general and 
specific issues concerning NlOSH's 
recommendations for a revised standard 
for occupational exposure to EDB. 

OSHA received 34 commemts from 
individuals and companies representing 
a broad range of interests. These 
submitted comments remain part of the 
permanent record for EDB and will be 
considered in any future regulatory 
decisions. 

In addition, EDB has been the sublect 
of throe NIOSH Current Intelligence 
Bulletins. *rhe first, published in 1975, 
alerted workers, employers, and others 
of the preliminary results of a National 
Cancer Institute study indicating that 
EDB is carcinogenic in laboratory 
rodents. (5) The second, published in 
1976, reported that a NKDSH study had 
found a serious toxic Interaction 
between inhaled ethylene dibromide 
and ingested disulfiram in laboratory 
rats and recommended that no worker 
be exposed to both EDB and disulfiram. 
(6) The third, dated October 26.1981, 
provides recent information on EDB's 
potential carcinogenic risk and reaffirms 


NlOSITs 1977 recommended workplace 
exposure limit of 0.13 pp. (7) 

In 1978, the American Conference of 
Governmental Industrial Hygienists 
(ACGIH) added ethylene dibromide to 
their list of industrial substances 
suspect of carcinogenic potential for 
man. The 1981 ACGIH list of threshold 
limit values assigns no TLV for EDB 
exposure, but states that **do exposure 
or contact by any route—respiratory, 
skin or oral, as detected by the most 
sensitive methods—shall be 
permitted.*^(8) 

On September 2,1981, the State of 
California, Department of Industrial 
Relations. Division of Occupational 
Safety and Health, adopted an 
emergency temporary standard for EDB, 
which became effective on September 

23.1981. (9) The California emergency 
standard provides that no employee be 
exposed to EDB in excess of an B-hour. 
TWA concentration of 130 ppb (or 0.13 
ppm), or in excess of a ceiling 
concentration of 130 ppb measured over 
a 15-minute period, llie California 
emergency standard also contams 
requirements for the reporting of use of 
EDB and emergencies, exposure 
monitoring, methods of compliance, 
personal protective equipment, and 
training. An administrative 
interpretation was issued later, effective 
October 9,1961, which provides that 
EDB will not be considered Introduced 
into the workplace if a retail market has 
less than 2000 pounds of fumigated fruit 
In storage at any one time. For retail 
produce markets handling more than 
2000 pounds of fumigated produce, an 
action level of 15 ppb (15 minute sample] 
has been established. If initial 
monitoring demonstrates that worker 
exposures arc below the action level, no 
further monitoring is required and a 
precautionary sign does not have to be 
posted.(i0] 

The stated reasons for issuing an 
emergency standard were the potential 
widespread use of EDB as an after- 
harvest fumigant, the large number of 
workers who could be exposed, and the 
fact that the present OSHA standard 
does not take into account recent data 
concerning the carcinogenicity of EDB, 
The California emergency temporary 
standard will remain in effect for 120 
days. Public hearings on the permanent 
standard were held on Noveunber 12 and 

19.1981. A permanent standard is 
expected to be adopted before the 
expiration date of the emergency 
temporary standard. 


e. Petitions for an Emergency 
Temporary Standard 

On September 2,1981, the 
International Brotherhood of Teamsters 
(IBT) peUtloned OSHA for an 
emergency temporary standard for 
ethylene ^bromide which would reducf* 
the PEL to 15 ppb. as an 8-hour 
TWA,(iJ) The petition stales that IBT 
members are among a large number of 
workers in the fruit industry, where 
ethylene dibromide may be used to 
control infestation by the Meditcrranciin 
fruit fly. The IBT petition later was 
joined by the Food and Beverage Trades 
Department, AFL-OO, in a letter to 
OSHA dated October 5.1981,(72) and by 
the American Federation of Labor and 
Congress of Industrial Organizations 
(AFL-CIO) in a letter dated October 20. 
1981.(73) The International 
Longshoremen’s and Warehousemen’s 
Union ILWU also has requested that 
OSHA Issue an emergency temporary 
standard for EDB. In a letter dated 
October 16,1981, the ILWU 
recommended an exposure limit, both as 
an B-hour TWA and a ceiling 
concentration of 15 ppb.(74) 

After careful consideration, OSHA 
denied the petitions because the present 
situation does not fulfill the statutory 
criteria necessary for the imposition of 
an emergency temporary standard. For 
example, very little information is 
available about the nature and extent of 
employee exposure to EDB on a 
nationwide basis. Therefore, it is 
unclear whether employees handling 
EDB fumigated produce are exposed to a 
grave danger within the meaning of 
section 6(c) of the OSH Act. Moreover, 
numerous variables in the work 
environments of those potentially 
exposed to EDB make it impossible to 
support a finding that the provisions 
requested by the unions are necessary 
or feasible. • 

Even though an ETS is not legally 
supportable on the facts presently 
known, recent toxicological studies 
indicate that the present PEL for EDB Is 
not protective for those working with 
EDB. However, several unanswered 
questions remain which are critical to 
the development of a proposed 
regulation, OSHA presently is 
conducting a special industrial hygiene 
survey of several worksites In Texas. 
Florida, and California where EDB 
exposure occurs. Through this survey. 
OSHA hopes to discover the range of 
potential exposure levels associated 
with specific jobs, the numbers of 
workers exposed, and feasible control 
methods. In addition. OSHA has been 
working with the U.S. Department of 
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Agriculture to investigate methods of 
handling EDB-treoted commodities to 
reduce worker exposure. Comments 
directed toward the specific nature and 
levels of EDB exposure in specific 
operations will assist OSHA in 
determining the appropriate regulatory 
action. 

2. Potential Health Effects 
0 Cafvinogenicity 

Several scientific studies have been 
conducted which demonstrated the 
induction of tumors by ethylene 
dibromide in experimental animals. The 
most recently reported study, released 
in 1981. was conducted by the National 
Cancer Institute (NCI) and the National 
Toxicology program. (/5) In this study, 
male and female Fisher 344 rats and 
male and female B0C3F1 mice were 
exposed by inhalation to airborne 
concentrations of EOB at either 10 ppm 
or 40 ppm, 6 hours per day. 5 days per 
week, for 78 to 103 weeks (depending on 
survival). 

Using nonexposed rata for 
cotnparisoii. it was reported that EDB 
increased the incidence of tumors of the 
nasal cavity at 10 ppm and 40 ppm in 
both male and female rats, and that 
these increased incidences were 
itatisticaiiy significant. In addition, the 
incidence of tumors of the mammary 
gland was significantly increased in 
female rats exposed to both 10 ppm and 
40 ppm. Other significant increases in 
tumor incidences, attributed to EDB. 
included tumors of the circulatory 
system and pituitary gland of male and 
female rats, mesotheliomas in the tunica 
vaginalis (a membrane covering the 
testis and epididymis) of male rats, and 
alveolar/bronchiolar carcinomas or 
adenomas in female rats. 

In mice exposed to EDB at 40 ppm. 
significant increases were report^ for 
tumors of the respiratory system In male 
and female animals, and for tumors of 
the circulatory system, mammary gland, 
and nasal cavity in female animals. 
Moreover signiHcantly increased 
incidences of tumors of the circulatory 
s)'8tem and mammary gland were 
observed in female mice exposed to 10 
ppm EDa 

Earlier studies also had reported the 
induction of tumors by EDB, but in 
different animal strains and under 
different experimental conditions. In 
1^. Oson and his colleagues reported a 
high incidence of squamous cell 
carcinomas of the stomach among 
Osbome-Mendcl rats and (C57BL X 
C3H)P, mice, chronically exposed to 
ethylene dibromide by oral intubation. 

Tumors were observed as early as 
10 weeks after initial exposure. 


In 1978, the National Cancer Institute 
reported that EDB was carcinogenic to 
Osbome-Mendel rats and D6C3F1 mice 
after chronic exposure to EDB by oral 
intubation. (77) EOB induced squamous- 
cell carcinomas of the forestomach in 
rats of both sexes, hepatocellular 
carcinomas in female rats, and 
hemangiosarcomas in male rats. In mice 
of both sexes. EDB induced squamous¬ 
cell carcinomas of the forcstomach and 
alveotar/bronchiolar adenomas. 

A study completed by the Midwest 
Research Institute for NIOSH in 1979 
demonstrated that EDB induced tumors 
in Sprague-Dawley rats exposed to EDB 
by inhalation at 20 ppm, 7 hours per day, 
5 days per week, for 18 months. (IS) 
Male rats exposed to EDB had 
significantly increased tumor incidences 
in the spleen (including 
hemangiosarcoma), adrenal glands and 
subcutaneous tissues, and female rata 
exposed to EOB showed signiBcantJy 
hi^ tumor incidences in the spleen 
(hemangiosarcoma). adrenal ^ands, and 
mammary glands. 

When the rats were treated 
simultaneously with both EDB and 
disulfiram (an aldehyde dehydrogenase 
inhibitor used to treat alcoholism), the 
carcinogenic and other toxic effects of 
EDB were greatly enhanced. The 
incidence of tumors in the liver 
(including hemangiocarcinoma), spleen, 
kidneys, thyroids, adrenals and 
mesentery tissues in both male and 
female rats, and luns tumors In male 
rats, was substantially increased as a 
result of the combined treatment of 20 
ppm atmosphenc concentration of EDB 
and 0.06% disulfiram in the diet 

EDB also has been shown to be 
carcinogem'c by skin application. (79) In 
HarlCR mice, EDB induced a significant 
incidence of skin papillomas, skin 
carcinomas and lung tumors after 
repeated application of EOB to shaved 
skin. 

Only one epidemiologic study has 
been published which reports the 
mortality experience of workers 
exposed to EDB. Ott and his colleagues 
followed 161 men exposed to EDB in 
two production areas of a U.S. chemical 
plant 120J The authors reported that 
among 57 individuals employed in 
production unit two. five had died fit>m 
cancer compared to an expected number 
of 2.2 (based on the U.S. while mole 
general population). However, when five 
additional individuals who had been 
exposed to both EDB and arsenicals are 
included in the analysis, the total 
number of workers in this production 
area who died from cancer becomes 
seven, compared to an expected number 
of approximately 2.8 (P less than 0.01). 
The additional two workers who died 


from cancer, both with lung cancer, had 
been exposed to arsenicals for 1.5 
months and 20 months, and to EDB for 
102 months and 111 months, 
respectively. Among the 99 individuals 
employed in production unit one, two 
men had died from cancer compared to 
3.0 expected. The authors concluded 
that the findings of the investigation 
neither rule out nor establish EDB to be 
a human carcinogen. Although of limited 
sample size, the observation in unit two 
raises suspicion of a potential excess 
cancer risk among workers exposed to 
EDB. 

In response to OSHA's March 1978 
request for Information on EDB. the Dow 
Chemical Company submitted 
unpublished reports from two 
investigations of workers exposed to 
EDB. (21) Because of severe limitations 
in design and analysis, neither report 
can be used to draw inferences 
concerning the risk of cancer to humans 
exposed to EDB. 

b. Reproductive Effects 

Exposure to EDB by inhalation has 
been shown to affect the reproductive 
system of male rats, causing testicular 
degeneration and atrophy after chronic 
exposure to EDB at 10 ppm and 40 ppm. 
(75] In another study, a high incidence of 
testicular atrophy was observed among 
male rats exposed to both disulfiram 
and 20 ppm EDB. (75) 

EOB also has been shown to 
adversely affect other aspects of 
reproduction. In bulls, oral 
administration of EDB was shown to 
affect sperm count and motility. (22) In 
rats, exposure to 69 ppm EDB by 
inhalation for 7 hours per day. 5 days a 
week, caused complete failure of 
reproductive performance. (23) 

In addition, EDB has been shown to 
adversely affect the offspring of mice 
exposed to 20, 38, and 80 ppm. (24) 
Significant dose-related effects were 
observed, including increased fetal 
deaths (resorption), low fetal weight, 
and decreased ossification of the 
supraocdpital bone In the skull and the 
incus bone of the ear. 

a Genetic Effects 

EDB has been demonstrated to cause 
mutations and damage of the genetic 
material In a wide spectrum of non¬ 
mammalian lest systems and in cultures 
of mammalian cells. (25) In addition, a 
1979 study reported that gaseous EDB 
induced significant numbers of sex- 
linked recessive lethal mutations in 
Drosophila melanogosler males at 
concentrations ran^ng from 0.2 to 2 
ppm. (25) These findings support the 
observations of carcinogenicity and 
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adverse effects on reproduction in 
animals and suggest that EDB may have 
the potential to damage the genetic 
material of exposed workers, 

d. Other Health Effects 

Ethylene dibromide (EDB) is rapidly 
absorbed from the lungs when breathed 
as a vapor, from the gastrointestinal 
tract when taken by mouth, and through 
the skin on direct contact or by 
exposure of the skin to the vapor in the 
air. 

EDB is an irritant to the eyes and 
respiratory tract. Inhalation exposure in 
humans has been associated with 
headache, decreased appetite, inability 
to sleep, nausea, and dizziness. Dermal 
contact may result in intense burning 
pain, swelling, blistering, and repeated 
contact may cause skin sensitization. 
Deaths have occurred following the 
inadvertent ingestion and inhalation of 
EDB at high doses. 

Reports from studies in humans and 
animals indicate that EDB may cause 
adverse eHects to the liver, kidneys, 
heart and other internal organs and 
systems following exposure to high 
doses. 14] 

e. Quantitative Assessment of Health 
Risk 

In the development of regulations for 
occupational health hazards, it is 
OSHA’s policy to consider the 
significance of risk, and this may 
involve the quantification of the level of 
risk at current and proposed exposure 
levels. However, when data are not 
available to perform a formal 
quantitative risk assessment, qualitative 
evidence, expert testimony and other 
evidence may be appropriately utilized 
to base a determination of significance 
of risk. 

Scientists employed by the State of 
California estimated, on the basis of 
experimental data, that the lifetime risk 
of cancer in humans from a working 
lifetime exposure to EDB at 10 ppm 
would be 200 excess cancer deaths per 
1000 exposed workers. A working 
lifetime exposure to EDB at 100 ppb was 
estimated to result in 2 excess cancer 
deaths per 1000 exposed workers. [27] 

OSHA is evaluating the scientific 
evidence concerning the potential 
carcinogenic and reproductive risks of 
EDB for the development of a 
quantitative risk assessment. Comments 
are requested below on several issues 
relating to the preparation of a risk 
assessment for EDB, and on the results 
of California’s risk assessment for EDB, 
OSHA is particularly interested in 
estimates of the significance of risk from 
exposure to EDB under current exposure 
conditions, and the level of reduction in 


risk that could be expected if the current 
OSHA PEL were reduced to 130 ppb or 
some other level. 

3, Regulatory Analysis 

In accordance with Executive Order 
12291 (46 FR13193), which requires a 
study of regulatory analysis for all major 
regulatory actions, OSHA will initiate a 
st^y of regulatory alternatives 
designed to control exposure to EDB in 
the workplace. This analysis will 
examine the potential effects of a 
revised EDB regulation on economic 
factors such as prices, employment, 
productivity, market structure, 
competition, and balance of trade. As 
part of this analysis. OSHA will develop 
a Hnancial and economic profile of the 
industries producing and using EDB. If 
the Agency determines that a 
substantial number of small entities 
would be affected by a revised 
regulation for EDB, OSHA also will 
prepare a Regulatory Flexibility 
Analysis, as required by the Regulatory 
Flexibility Act (5 U.S.C, 601 et sea.). 
OSHA will use the Information obtained 
through these analyses to evaluate the 
cost-effectiveness of various approaches 
to reduce worker exposure to EDB, 

When considering cost-effectiveness, 
OSHA will not weigh costs of 
compliance against reductions in health 
risks. By cost-effectiveness, the Agency 
is referring to achieving an established 
health goal by using the least costly 
method of compliance. In addition, the 
National Environmental Policy Act of 
1969 (42 U.S,C. 4321 et s^.) requires that 
OSHA consider the environmental 
impact of major actions significantly 
affecting the quality of the human 
environment. OSHA is requesting 
interested persons to provide 
information that may aid in the 
preparation of these analyses. 

4. Request for Comments 

Interested parites are requested to 
submit, in quadruplicate, written 
comments, suggestions, and additional 
data related to the Information provided 
in this Advance Notice of Proposed 
Rulemaking. Submission of written 
comments, suggestions, and additional 
information also requested which 
pertains to the industrial manufacture 
formulation and use of EDB, the 
blending and distribution of gasoline 
containing EDB, and the downstream 
handling of commodities fumigated with 
EDB. Information is specifically 
requested in response to the following 
issues: 

a. Are there any unpublished 
scientific studies that should be 
considered by OHSA when assessing 
the potential health risks of EDB? 


b. What are the job categories for 
each operation or process in the 
industrial, agricultural, wholesale-retail 
trades, transportation, longshoring. 
warehousing, or other commercial 
sectors where there is exposure or 
potential for exposure to EDB? For each 
category, give a brief description of the 
job operation. What are the standard 
industrial classification (SIC) codes for 
these industries or processes? 

a How many workers are exposed or 
have the potential for exposure to EDB 
in these jobs? For each job category, 
what is the frequency and duration of 
exposure to EDB? For example, are 
exposures limited to a particular season, 
or to only a part of the workday/ 
workweek? 

d. What levels of EDB exposure, from 
either personal or area samples, have 
been measured in these job categories or 
adjacent work areas? 

e. What is the labor turnover in 
industries or processes with EDB 
exposures? 

f. How has the total annual 
employment in these categories changed 
over the last 5 years? 

g. NIOSH has recommended a ceiling 
limit for EDB exposure of 130 ppb and 
the California ETS for EDB establishes 
this level as both a ceiling limit and an 
8-hour TWA. Comments are requesteii 
on the appropriateness and feasibility of 
an OSHA ceiling limit of 130 ppb for 
EDB, or other alternative exposure 
limits. 

h. What control strategies, l.e., 
engineering controls, process changes, 
administrative controls, work practices, 
substitutions, or personal protective 
equipment, have been used or are 
available for each job category or 
operation to reduce employee exposure 
to EDB? If possible, detailed information 
should be provided concerning the 
effectiveness, applicability to different 
work settings, cost, and time necessary 
for implementation for each method. 

i. Are there any unique conditions in 
certain work environments that would 
restrict the choice of control strategie.s? 

j. Have there been technological 
inprovements or changes in the 
production or use of EDB for the purpose 
of improving productivity or product 
quality that also have resulted in 
reductions in EDB exposures? 

k. What measurement and analytical 
methods are available for use in 
detecting EDB exposure levels under 20 
ppm? Wnat are the sensitivity and costs 
of these methods? 

l. What training do workers currently 
receive in the potential health risks and 
safe handling and use of EDB? How 
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much time Is spent on this training? 
What are the costs of this training? 

m. The following information is 
requested to aid in the preparation of a 
Regulatory Flexibility Anatyils; 

(1) iiow many and what kind of small 
businesses or organizations would be 
affected by regulating exposures to 
EDB7 

(2) Are there any federal rules which 
may duplicate, overlap, or conflict with 
an OSHA regulation concerning EDO? 

(3) Could ^fficulties be encountered 
by small entities when attempting to 
comply with specific provisions of an 
EOB regulation, covering such areas as 
exposure monitoring, exposure limits, 
methods of compliance, medical 
lurveillance, respirators, protective 
dothingt hygiene facilities, 

ri'cordkeeping, housekeeping, 
information and training, and labels and 
signs? Could modifications to certain 
provisions be made for small businesses 
which also would assure equal 
protection of the health of employees of 
small businesses? 

D. How might a revised regulation for 
EDB exposure affect the environment? 

In particular, wrhat are the potential 
direct or indirect impacts on water and 
air pollution, energy usage, solid waste 
disposal, or land use? 

0 . How should OSHA estimate the 
significanoe of risk at the current 
exposure level for RDB? 

(1) What methods are most 
appropriate to quantify the risk of 
cancer or other adverse health effects 
from exposure to EDB. 

(2) Which studies of EDB should be 
used for a quantitative risk assessment? 

(3) Which tumor incidences, in which 
animal species, by which routefs] of 
administration and at which dose 
levelfs) should be selected for use? 

(4) How should dose levels in 
experimental studies be converted to 
equivalent doses for occupationally 
exposed persons, and how should the 
dose levi^ be expressed? 

(5) Should corrections be made for 
Bpedea-to-species extrapolations? 

(6) Which mathematical models 
should be used for describing the dose- 
u^sponse relationship between EDB 
exposure and the risk of cancer or some 
other health effect? 

p. llie following information is 
guested to aid OSHA in developing a 
financial and economic profile of the 
industries where EDB exposure could 
oocun 

(1) The total annual volumes and 
dollar values (for the last S years or 
relevant business cycles) of production. 


shipments. Inventories, Imports, and 
exoorts of EDB. Are these figures 
expected to increase or decrease in 
futur^ears? 

(2) Tne total annual investments (for 
the last 5 years) categorized as 
replacement expansion, modernization, 
and health and safety. 

(3) For the last 5 years, the retained 
earnings, after tax income, total asseU, 
stockholders* equity, net worth, 
depreciation charges, debt-equity ratios, 
and rate of return on assets and equity. 

(4) For each facility, the date it began 
operation and how much longer it is 
expected to remain in operation. 

5. References 

The following documents, referred to 
in this notice, are available for 
inspection and copying at the OSHA 
Te^nfcal Data Crater, Room S56212, 
U.S. Department of Labor. 200 
Constitution Avenue. N.W., Washington. 
D.C. 20210. 

(/) Bnvirocimental Protection Agency. 
Eth^ene Dibromide: Position document 2/3. 
office of l^icide Progniini. UBw 
Enviroiunentel Protection Agency. 
Washington, D.C, 1960. 

(2) Comment No. 17, OSHA docket H-111. 
submitted by D3. Rathbon, American 
Petroleum lAsUtute. cm May 16.1978. 

(J) Division of OccupationsJ Safety end 
Health, Department of Industrial Relaticms. 
Slate of California. Ethylene Dibrontide 
(EDB): Proposed Emergency Standard, July 
2a 1961. 

(4) National InsUtuta for Occupational 
Safety and Health. Criteria DocumeaL 
RecommendoUoiis foraa Occupational 
Exposure Standard for Ethyhne Dibromide. 
DHEW (NIOSH) Publication No. 77-221,1977. 

(5) National Institute for Occupational 
Safety and Health. Current Intelligenca 
Bulletin 3: Ethylene Dibromide (EDB), July 7, 
1975. In: Current Intelligence Bulletin 
HepriatM 1 thru IE DHEW (NIOSH) 
Publication No. 76-127,187a pp. 19-25. 

(6) National Institute for O^patiooal 
Safety and Health. Current Intelligence 
Bulletin 23: Ethylene Dibromide and 
Disulfirain Toxic Intaraction. April 11. 197a 
In: Cuneai Intelligence Bulletin Beprinis — 
Bulletins 19 thru 30 for 107E DHEW (NIOSH) 
Publication No. 79-14a 1979, pp. 45-49. 

(7) National Institute for Occupational 
Safety and Health. Current tnleillgence 
Bulletin 37: Ethylene Dibromlda (EDB). 
October 2a 1961. DHHS (NIO^ Publication 
No. 82-lOa 1981. 

(S) American Conference of Governmental 
IndusUfal Hygienists. Threshold Limit Values 
for Chemical Substances and Phyedal Agents 
in the Workroom Environment with Intended 
Changes for 1981. Cindnnati. (Miio. 1981. 

(9) CahfomU Occupational Safety and 
Health, Standards Board. Emergency 
Temporary Standard for Ethylene Dibromide 
(EDO). CaUfbmia Administrative Code. Title 
a General Industry Safely Orders. Section 
5219, Ethylene Dibromide (EDB), Adopted on 


September a 1981 and effective on September 
23.1981. 

(/9) Division of Occupational Safety and 
Kimllh. Department of Industrial Relations, 
State of California. Administrative 
Interpretatlcm on Monitoring. Posting, 
Reporting Requirements for Employers 
Handling Produce Fumigated with EDB. 
Cahfomia Administrative Code. Title a 
Cenerai Industry Safety Orders, Section S2ia 
5219(c)(1). 5219(dk S219(IX2MA) h (B). 
sfTecti^ October a 1961. 

[11] Letter to Thome G. Aachler. Assistant 
Secretary of Labor for Occupational Safety 
and Health from R. V. Durham. Director. 
Safety and Health Department. International 
Brotherhood of Teamsters. Re: Petitian for 
emergency lemporary standard for ethylene 
dibromide, dat^ September 2.1981. 

(72) Letter to Thome C. Auchter. Assistant 
Secretary of Labor for Occupational Safety 
and Health from Robert P. Harhrant. 
President, Food and Beverage Trades 
Department. AFL-CK). Re: Emergency 
temporary standard for ethylene dibromide. 
dat^ October S. 1981. 

(/I) Letter to Thome G. Auchter, Afslstant 
SwTetary of Labor for Occupational Safety 
and Health from George H. R. Taylor. 
Director. Department of Occupational Safety 
and Health, AFL-CIO. Re: Emergency 
lemporary standard for ethylene dibromide. 
dat^ October 20.1981. 

(74) Letter to Thome C. Auchlor, Assistainf 
Secretary of Labor for OccupationaJ Safety 
and Haalth from James R. Hetman. President. 
International Lon^horemen's and 
Warehousemen's Union, Re: Emergency 
temporary standard for ethylene dibromide. 
dated October 16,1961. 

(75) National Cancer Institute and National 
Toxicology Program: Bioassay of 1.2- 
dibromoethane for possible cardnogenidty 
(inhalation study). Draft, HDHS Publication 
No. (NIH) 80-1766. U3. Department of Health 
and Human Services. Public Health Service. 
National Institute of Health. Belhesda, Md. 
1981. 

(78) 0)ten. W. A., Haberraonn. R. T., 
Weisburger, EIL. Ward.). M. and 
Weisburger. L H.: Brief oommunteation: 
Induction of stomach cancer in rats and mice 
by halogenated aliphatic fumigants. Journal 
of the National Cancer Institute. 51:1993- 
1995.1973. 

(77) National Cancer [nstitutc: Bioassay of 
1.2-dibromQethane for possible 
cardnogenidty. Technical report no. 86. U.8 
Department of Health. Education, and 
Welfare. Public Health Service. National 
Institute of Health. Belhesda. Md.. 1976. 

(75) Wong, LC K., Wtnsloo.). M., Hong, C 
B.. and Hagnsen.).: Study of cirdnogcnicity 
and toxidty of intmled 1.2-dibromoethiine in 
rats treated with dlsulflram. Midwest 
Research Institute Final Report. NIOSH 
Contract No. 210-76-0131.1979. 

(79) Van Duuren. B. L, Goldschmidl. B. M., 
Loewengart G.« Smith. A. C., Mechlonne, 8.. 
Seldman, I. and Roth, D.: Gardnogenidty of 
halogenated olcfinic and aliphatic 
hydrocarbons In mice. JounioJ of the NoUottai 







61676 


Federal Resister / Vol. 4B, No, 243 / Friday. December 18, 1981 / Proposed Rules 


Cancer Institute. 63:1433-1439.1079. 

[20) Ott, M. Dm Schamweber, H. C. and 
Langnr, R. R.: Mortality experience of 101 
ompioyees exposed to ethylene dibromide in 
two production unit*. British/ounw/of 
Industrial Medicine, 37:163-158* IRBO. 

[21] Dow Chemical U.S.Am' Two studies: 
mortality survey on employees at an ethylene 
dibromide plant,** and **Dibromoethane—A 
survey of Amlwich records.** Submitted into 
OSIIA docket H-111 on May 15,1978* 
appendices 111 and fV of comment no. 23. 

122) Amir. D.: The sites of the spermicidal 
action of ethylene dibromide on bull semen. 
Journal of Reproduction Fertility, 35:519-525, 
1973. 

{22\ Short. R. D., Winston, M.. flonj;. C 
Bm Minor. |. L.. Lee. C C* and Seifter, |.: 
Effects of ethylene dibromIde on reproduction 
in male and female rats. Toxicology and 
Applied Pharmacology, 49:97-105,1979. 

{24) Short R. D.. Minor. J. L, Winston, J. Mm 
F erguson, B.. Unger. T^ and Lee. C. C.: 
Toxicity studies of selected chemicals. Task 
IV: The developmental toxicity of ethylene 
dibromJde Inhaled by rats and mice during 
organogenesis. Final Report. Contract Na 63- 
01-3242. Office of Toxic Substances* US. 
Environmental Protection Agency. 
Washington. D.C.. 1977. 

(25) Fabricant). D.. and Chalmers.). H.: 
Evidence of the mutagenicity of ethylene 
dichloride and structurally related 
compounds. In: Ames. B.. Infonte, P.« and 
Rdt*. R. (eds.), Banbury Report 5— Ethylene 
Dichloridc: A Potential Health Risk? Cold 
Spring Ifarbor Laboratory, 1960, pp. 309-329. 

(26) Kale, P. Cm and Baum. (. W.: Sensitivity 
of Drospholia melanogoster to low 
concentrations of gaseous mutagens. 11. 
Chronic exposures. Mutation Research, 
68:59-08,1979. 

(27) Memorandum to Alvin). Greenberg. 
Special Assistant to Deputy Chief for Health, 
Division of Occupationd Safety and Health, 
from Kim Hooper and Dave KempcL Hazard 
Evoluatiun System and Information Service. 
Department of Health Services, State of 
California, re: Estimates of the Lifetime Risk 
of Cancer from Exposure to Ethylene 
DibromIde. dated August 4.1961. 

6. Statutory Authority 

This document was prepared under 
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D.C. 20210. It is issued pursuant to 
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Signed at Washington, D.C. this 15th day 
of December 1901. 

Thome G. Auchter, 

Assistant Secretary of Labor, 

P’R Doc. St-M»0 FU«112-17-01; S:<IS mi| 
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DEPARTMENT OF THE INTERIOR 

Offica of Surface Mining Reclamation 
and Enforcement 

30 CFR Parts 840, 842,843, and 845 

State Regulatory Auttioiity Inspection 
and Enforcement^ Federal Inspection 
and Enforcement^ and Clvff Penalty 
Assessments; Permanent Regulatory 
Program Modifications; Postponement 
of Public Hearings 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM). 
Interior. 

action: Postponement of public 
hearings. 

summary: The Office of Surface Mining 
is announcing the postponement of 
public hearings on proposed 
modifications to 30 CFR Subchapter L, 
concerning inspection and enforcement 
requirements under the Surface Mining 
Enforcement and Reclamation Act. in 
response to requests from the public for 
ad^tional time to submit comments. 

DATES: The new date for public hearings 
in Lexington, Kentucky, Denver, 
Colorado, and Washington, D.C. is 
January 13.1982. 

ADDRESS: Times and locations for the 
public hearings are unchanged. Written 
comments must be mailed or hand 
delivered lo the Office of Surface 
Mining. U.S* Department of the Interior. 
Room 125 South Building, 1051 
Constitution Avenue, N.W,, Washington. 
D.C 20240. Attention: Carl S, Pavetto, 

FOR FURTHER INFORMATION CONTACT. 

Carl S. Pavetto, Chief, Branch of 
Inspection, Oftice of Surface Mining. 

1951 Constitution Avenue, N.W., 
Washington, D.C, 20240, Telephone: 

(202) 343-5384. 

SUPPLEMENTARY INFORMATION: On 
December 1,1981,48 FR 58484. the 
Department of the Interior published 
proposed modifications to 30 CFR 
Subchapter L That Federal Register 
notice provided for public hearings lo be 
held on January 4. 1982 in Lexington. 
Kentucky, Denver, Colorado, and 
Washington, D.C Since the date of 
publication, OSM has received several 
requests for postponement of the public 
hearings in order to provide a better 
opportunity for public comment. OSM 
has agreed to grant these requests, and 
the public hearing dates are thus 
extended to January 13,1982. The public 
comment period, due to expire on 
February 1,1982, remains unchanged. 


Dated: December 14.1981. 

J. Steven Griles, 

Acting Director. 

(fH Doc. t1-M203 FIM Ml mi| 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 65 

IAEN-FRL-2010-31 

State and Federal Administrative 
Enforcement of Implementation Plan 
Requirements After Statutory 
Deadlines; Proposed Approval of 
Administrative Order Issued by New 
Jersey Department of Environmental 
Protection to General Electric Co., 
Central Air Conditioning Department 

agency: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: The New Jersey Department 
of Environmental Protection (*’NJDEF’J 
issued an adminslrative order on 
September 14.1981 requiring General 
Electric Company. Central Air 
Conditioning Department, to control the 
emissions from the Detrex Rotating 
Elevator Degreaser (NJ #20) and lietrex 
Return Bend Degreaser to bring Its plant 
at Hamilton Township. New Jersey into 
compliance with N-J-A-C. 7:27-6.1 et 
and 7:27-16.1 et seq., a part of the 
federally-approved New Jersey 
Implementation Plan with which the 
source is presently unable to comply. 
The date for final compliance 
established by the order is October 31, 
1902. The purpose of this notice Is to 
fnvito public comment on whether EPA 
should approve the order under section 
113(d)(2) of the Clean Air Act (42 UAC. 
7401 et se^.). (“the Act*’). Notice of this 
action and opportunity for a public 
hearing has been pro\1dcd by the State 
of New Jersey. If approved by EPA, the 
order will become effective as a delayed 
compliance order under section 113(d) of 
the Act and will constitute an addition 
to the New Jersey Implementation Plan. 
While a delayed compliance order 
places a noncomplying source on a 
remedial compliance schedule, it does 
not alter the underlying State 
Implementation Plan compliance dale. 
Under section 113(d)(10) of the Act. EPA 
approval of the order would also 
insulate the source from federal 
enforcement action under section 113 of 
the Act and from citizen enforcement 
action under section 304 of the Act for 
violations of the regulation covered by 
the order during the period the order Is 
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in effect and the source is compiyins 
with its terms. 

date: Written comments must be 
received on or before January ft, 1982. 
address: Comments should be 
submitted to Director. Enforcement 
Division. U.S. Environmental Protection 
Agency, Region II. 26 Federal Plaza. 

New York, New Yoric 10278. The State 
order, supporting materia), and public 
comments received in response to this 
notice may be inspected and copied (for 
appropriate charges) at this address 
during normal business hours. 

FOR FURTHER INFORMATtON CONTACT: 
ludith K. Merits. Esq., Enforcement 
Division. U.S. Environmental Protection 
Agency. Region 11. 26 Federal Plaza. 

New York. New York 10276. (212) 264- 
4471. 

SUPPLEMENTARY INFORMATION: General 
Kiectric Company. Central Air 
Conditioning Department operates a 
central air conditioning department at 
Hamilton To%vnship, New jersey. The 
order under consideration addresses 
emissions from the Detrex Rotating 
FJevator Degreaser (N| ^20) and Detrex 
Return Bend Degreaser at the plant, 
which are subject to N.JJ\.C. 7:27-6.1 et 
aeq. and 7:27-16.1 et seg. These 
regulations limit the emission of Volatile 
Organic Substances (compounds) 

('VOS(c)’*) and are part of the federally- 
approved State Implementation Plan. 

The order provides for a schedule which 
is as expe^tlous as practicable and 
requires final compliance with the 
mguladons by October 31.1982. During 
the period covered by this order, 

General Electric Company, Central Air 
Conditioning Department must meet the 
following increments of progress: 

A. Detrex Rotating Elevator Degreaser 

1. Complete preliminary engineering 
study and evaluate the proposals by 
November 30,1981: 

2. Complete final engineering study, 
evaluate proposals, select air pollution 
control equipment and submit Permit to 
Construct app)ication(8) by December 
31.1981; 

3. Purchase the air pollution control 
equipment, contingent on the approval 
of the Permit to Construct applicationfs) 
by the Bureau of Air Pollution Control 
by February 2a 1982; 

4. Complete the installation of the air 
pollution control equipment, start-up 
and debug the entire system, and 
dt^monslrate compliance by October 31. 
19B2. 

B. Detrex Return Bend Degreaser 

1 Complete preliminary engineering 
study and evaluate the proposals by 
September 3a 1981; 


2. Complete final engineering study, 
evaluate prcJ^osals. select air pollution 
control equipment and submit Permit to 
Construct applicationfs) by October 30. 
1981: 

3. Purchase the air pollution control 
equipment, contingent on the approval 
of the Permit to Construct applicationfs) 
by the Bureau of Air Pollution Control 
by January 30.1982: 

4. Complete the installation of the air 
pollution control equipment, start-up 
and debug the entire system, and 
demonstrate compliance by April 3a 
1982. 

In addition, a civil penalty will be paid 
to the stale in connection with this 
delayed compliance order. 

Because this order has been issued to 
a major source of VOS(c] emissions and 
permits a delay in compliance with the 
applicable regulation, it must be 
approved by ^A before it becomes 
effective os a delayed compliance order 
under section 113(d] of the Act. EPA 
may approve the order only if it satisfies 
the appropriate requirements of this 
subsection. If the order is approved by 
EPA. compliance with its terms would 
preclude federal enforcement action 
under section 113 of the Act against the 
source for violation of the regulations 
covered by the order during the period 
the ordeT is in effect. Enforcement 
against the sourceninder the citizen suit 
provision of the Act (section 304) would 
be similarly precluded. However, source 
compliance with the order will not 
preclude assessment of noncompliance 
penalties under soation 120 of the Act, 
unless the source Is otherwise entitled to 
an exemption under section 120(a)(2) (B) 
or (C). All interested persons are invited 
to submit written comments on the 
proposed order. Written comments 
received by the date specified above 
will be considered in determining 
whether EPA may approve the order. 
Final approval or disapproval will also 
be published in the Federal Register. 

Dated: November 16.1961. 

Richard T. Dewling. 

Acting Regional Administrator, Region if, 

tnt Obc B1-301M PU«4 M Mil 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

43 CFR Part 8350 

Management Areas; Extension of 
Comment Period on Proposed 
Rulemaking 

AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of extension of comment 
period. 

SUMMARY: This notice extends the time 
for filing of public comments on the 
proposed rulemaking on 43 CFR Part 
8350, Management Areas, regarding the 
prohibition of the use of motorized 
vehicles on all national scenic trails, 
with certain exceptions as provided by 
law, from Dcceml^r 18.1981 to January 
18.1982. 

DATE: Comment period is extended to 
January la 1982. 

ADDRESS: Comments should be sent to: 
Director (140). Bureau of Land 
Management. 1800 C Street. N.W., 
Washington, D.C. 20240. 

Comments will be available for public 
review in Room 5555 of the above 
address during regular business hours 
(7:45 a.m. to 4:15 p.m.J, Monday through 
Friday. 

FOR FURTHER INFORMATION CONTACT: 
Larry Young. (202) 343-9353. 
SUPPLEMENTARY INFORMATION: A 
proposed rulemaking to amend 43 CFR 
Part 8350, Management Areas, was 
published In the Federal Register on 
October la 1981 (46 FR 51258). and 
concerned the prohibition of the use of 
motorized vehicles on all segments of 
the national scenic trails trails 
administered by the Bureau of Land 
Management, with certain exceptions 
provided by the National Trails System 
Act of 1968, as amended. (16 U.S.C. 1248 
et seq.). Comments were requested by 
December 18.1981, but it has now been 
determined that the comment period 
should be extended for an additional 30 
days, to January 18.1982. This notice 
extends the comment period to January 
18.1982. 

Frank A. DuBois, 

Deputy Assistant Secretary of the interiors 

December 16.1081. 

frx Doc PUmI a45 «n| 
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FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

IBC Docket No. 61-854; RM-3839] 

FM Broadcast Stations In Sebewaing 
and Tawas City, Mich.; Proposed 
Changes in Table of Assignments 

AGENCY: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes the 
assignment of a Class A FM channel to 
Sebewaing. Michigan, and the 
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substitution of one Class A channel for 
another at Tawas City, Michigan, in 
response to a petition filed by Gaeth/ 

I iofmeister, Inc. The proposed channel 
assignment at Sebewaing would provide 
for a Hrst FM service to that community, 
DATES: Comments must be filed on or 
before January 29,1982, and reply 
comments on or before Febnmry 16, 

1982. 

ADDRESS: Federal Communications 
Commission. Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree, Broadcast Bureau, 
(202) 832-7792. 

SUPPLEMENTARY INFORMATION: 

Notice of Proposed Rule Making and 
Order To Show Cause 

Adopted; Dccexnbcr 8,1981, 

Released: December 16.1981. 

In the matter of amendment of 
S 73.202(b). Table of Assignments, FM 
Broadcast Stations. (Sebewaing and 
Tawas City, Michigan): BC Do^et No. 
81-^. RM-3898. 

1. A petition for rule making * was 
filed by Caeth/Hofmeister, Inc. 
(“petitioner”) proposing the assignment 
of Channel 280A to Sebewaing. 

Michigan, as fts first FM assignment, 
and the substitution of Channel 257A for 
Channel 280A at Tawas City, Michigan. 
Petitioner expressed its intent to apply 
for Channel 260A, if assigned. No 
oppositions to the proposal were 
received 

2. Sebewaing (population 2,053),^ in 
Huron County (population 34.083), is 
located in the northeast portion of 
Michigan, approximately 150 kilometers 
(95 miles) north of Detroit. It is without 
local FM service, 

3. According to the petitioner, the 
economy of Sebewaing is based on beet 
sugar processing, automobile ports 
manufacturing, fabricated metal 
products, grain co-operatives, fishing 
and tourism. The population of 
Sebewaing has sho%Yn considerable 
growth, and future growth is anticipated. 
Petitioner submitted demographic and 
economic information to demonstrate 
the need for a first FM assignment to 
Sebewaing. 

4. The study submitted by the 
petitioner indicates that the proposed 
assignment will provide a first 
service to 30 square kilometers (11.8 
square miles) for 943 persons, and a 
second FM service to 168 square 
kilometers (64.8 square miles) for 3.005 
persons. No first nighttime aural service 


^ INibIk: NoUca of the petition wat gireo on May 
2a 1961. Report No. 1267. 

^Fopulation ftgurcf are taken from the 1660 U.S 
Cenftoi. 


will be provided and the second 
nighttime aural service will be the same 
as the first FM service. 

5. There is a short-spacing between 
Sebewaing and WOAP-FM, Owosso. 
Michigan (Channel 280A), of 6.4 
kilometers (4 miles). This short-spacing 
can be avoided by using the petitioners 
propiosed site for Channel 260A of 8 
kilometers (5 miles) northeast of 
Sebewaing. The proposed station would 
be short-spaced to Station WKJC 
Tawas City, Michigan (Channel 280A). 
requiring the proposed substitution of 
Channel 2S7A for Channel 280A. 
Additionally, a short-spacing of 24 
kilometers (IS miles) to a Canadian 
allocation on Channel ZSOA. at Sarnia, 
Ontario, has been considered. In 
accordance with the U.S./Canadian FM 
Agreement, preliminary Canadian 
concurrence has been obtained. Final 
Canadian concurrence in the proposed 
assignment and channel substitution 
must be obtained. 

a The substitution of Channel 257A 
for Channel 2a0A also requires the 
modification of the license for Station 
WKJC to specify the new channel. The 
licensee la therefore requested to 
respond to the Order to Show Cause 
herein at paragraph 6. The licensee, 
Carroll Enterprises, Inc. is entitled to 
reimbursement for the costs involved In 
changing the frequency. 

7. In view of the foregoing information 
and the fact that the assignment would 
provide a first local FM broadcast 
service to Sebewaing. the Commission 
proposes to amend the FM Table of 
Assignments. 5 73.202(b) of the rules, 
with regard to the following cities. 


Ofy 

Ownrai Na 


FWin n ri ■ ■ ri 

t^wPOWO 

MdiiQM— — . 

TmftOhf. McNgin- - 


noA 

SMA. 

2MA 

257K 

26SA 


8. It is ordered, That pursuant to 
section 316(a) of the Communications 
Act of 1934, as amended, Carroll 
Enterprises, Inc., licensee of Station 
WKJC, Tawas City, Michigan, shall 
show cause why its license should not 
be modified to specify operation on 
Channel 257A in lieu of Channel 280A. 

9. Pursuant to § 1.87 of the 
Commission's Rules, Carroll Enterprises, 
Inc. many, not later than January 29, 
1982, request that a hearing be held on 
the proposed modification. If the right to 
request a hearing is waived. Carroll 
Enterprises. Inc. may, not later than 
January 29.1982, file a written statement 
showing with particularity why Its 
license should not be modified as 


proposed in the Order to Show Cause. 1 q 
this case, the Commission may call on 
Carroll Enterprises. Inc. to furnish 
additional information, designate the 
matter for hearing, or issue, without 
further proceedings, an Order modifyinj^ 
the license as provided in the Order to 
Show Cause, if the right to request a 
hearing is waived and no written 
statement is filed by the date referred to 
above, Carroll Enterprises Inc. will be 
deemed to have consented to the 
modifications as proposed in the Order 
to Show Cause and a final Order will be 
Issued by the Commission, if the above- 
mentioned channel modification it 
ultimately found to be in the public 
interest 

10. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest b 
required by paragraph 2 of the Appendix 
before a channel wrill be assigned. 

11. Interested parties may file 
comments on or before January 29,1982. 
and reply comments on or before 
February 16.1962. 

12. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings, to 
amend the FM Table of Assignments. 

§ 73.2Q2(b) of the Commission's Rules 
See, CeriificQtion that Sections 603 and 
604 of the Reguhtory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§S 73.202(bh 73.504 and 73.606(b) of the 
Commission's Rules, 46 FR11549, 
published February 0.1981. 

13. For further information concerning 
this proceeding, contact Montrose H. 
Tyree, Broadcast Bureau, (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter it no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited In Commission proceedin^.s. 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

14. It is ordered. That the Secretary of 
the Commission shall send, by certified 
mail, return receipt requested, a copy of 
this Order to Show Cause to Carroll 
Enterprises, Inc., 523 Meadow Road, 
Tawas City, Michigan. 48763. 
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(Sect. 4.309.46 ftot.. as amended. 1066.1062; 
47U.S,C1S4. 303) 

Federal Communications Commission. 

Martin Blumanthal. 

Acting Chief, Policy and Rules Division, 
Bn^adcast Bureau, 

Appendix 

t. Pursuant to authority found in 
sections 4(i), &(d)(1). 303(g) and (r). and 
307(b) of the Communications Act of 
1994. as amended, and S 0.2Bl(b)(6) of 
the Commission's rules, it is proposed to 
amend the FNI Table of Assignments. 

S 73.202(b) of the Commission’s Rules 
and Regulations, as set forth in the 
Notice of Proposed Rule Making to 
which this Appendix is attached. 

2. Showings Required, Comments are 
invited on the proposaUs) discussed in 
the notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It shoidd also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request 

3. Cut-off Procedures, The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considen^ 
if advanced in reply comments. (See 

{1.420(d) of the Commission's rules.) 

(b) With respect to petitions for rule • 
making which conflict with the 
proposal(8) In this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they arc 
filed before the date for filing initial 
comments herein. If they are filed later 
than that they will not be considered in 
connection with the decision in this 
docket 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
sny of the communities involved. 

4 Comments and Reply Comments: 
Service, Pursuant to applicable 
procedures set out in §{ 1.415 and 1.420 
of the Commission’s Rules and 
Regulations. Interested parties may file 
^mments and reply comments on or 
before the dates set forth in the notice of 
proposed rule making to which this 
Appendix is attached All submissions 


by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the personfs) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See { 1.420(a), (b) and (c) of the 
Commission’s rules.) 

5. Number of Copies, In accordance 
with the provisions of § 1.420 of the 
Commission’s Rules and Regulations, an 
original and four copies of all comments, 
replyxomments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings, All 
filings made In this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street. 
N.W., Washington, D.C 

|Fit Doc n-onv nua ais «a) 
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47 CFR Part 73 

[BC Docket No. 61-853; RM-3962] 

FM Broadcast Stations in Amarillo, 
Texas; Proposed Changes in Table of 
Assignments 

agency: Federal Communications 
Commission. 

ACTION: Proposed rule. 

summary: This action proposes to 
assign FM Channel 245 to Amarillo, 
Texas, in response to a petition filed by 
K. T. Wiggins and R. K. Jack. The 
assignment would provide Amarillo 
with a sixth commercial FM allocation, 

DATES: Comments must be filed on or 
before January 29.1902. and reply 
comments on or before February 16. 
1982. 

ADDRESS: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Nancy V. Joyner, Broadcast Bureau (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: 

Adopted: December S. 1981 . 

Released: December 16 . 1961 . 

By the Acting Chief. Policy and Rules 
Division. 

In the matter of amendment of 
§ 73.202(b), table of assignments, FM 
broadcast stations. (Amarillo, Texas): 
Notice of proposed rule making. 


1. A petition for rule making * was 
filed by K. T. Wiggins and R. K. Jack 
(“petitioners"), seeking the assignment 
of Class C FM Channel 245 to Amarillo, 
Texas, as that community's sixth 
commercial FM allocation. Petitioners 
state that if the requested channel is 
assigned, they will promptly apply for 
authority to build and operate a station 
in Amarillo. No oppositions to the 
petition have been filed, and the channel 
can be assigned consistent with the 
minimum distance separation 
requirements of § 73.207 of the 
Commission's Rules. 

2. Amarillo (population 149,230) * the 
seat of Potter County (population 
98.637), is also a part of adjacent 
Randall County (population 75,062). It is 
located in the Texas panhandle, 
approximately 500 kilometers (310 miles) 
northwest of Fort Worth. Amarillo is 
currently served by five commercial FM 
stations (KQIZ, Channel 226; KBUY, 
Channel 231; KGNC, Channel 250; 

KYTX, Channel 254; and KWAS. 

Channel 270); one noncommercial 
educational FM station (KACV, Channel 
210); four full time AM stations (KDJW, 
KGNC KIXZ and KPUR); and two 
daytime-only AM stations (KQIZ and 
KZIP). With the exception of Station 
KWAS (FM). the^maining commercial 
FM stations arc commonly owmed by 
four of the AM facilities licensed to 
Amarillo. 

3. Petitioners state that Amarillo has 
its own government unit, municipal 
services, hostelries, health-care 
facilities, churches, educational 
institutions, and social, recreational and 
entertainment accommodations. Further, 
they indicate that the population of 
Amerillo increased significantly during 
the past decade (approximately 17.5%). 
The community's healthy economy and 
continuing growth is largely attributable 
to the area's energy-related industries, 
according to petitioners. Additionally, it 
is asserted that four other major 
industries also contribute to Amarillo’s 
economic base by providing 
employment to a work force in excess of 
7.200 positions. 

4. Although petitioners provided a 
preclusion study, it is not an adequate 
showing, as submitted, fo^consideration 
herein. Petitioners merely indicate that 
assignment of proposed FM Channel 245 
to Amarillo will not cause "undue 
preclusion" to other communities. The 
purpose of a preclusion study is to put 
other communities on notice that the 


' Public Notice of tho petition was given August 
17.1961. Report No. 130S. 

■PopoUtion figures are extracted from the 1960 
U.S. Census, unless olhstwise Indicated. 
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opportunity to receive an FM 
assignment may be foreclosed. 

Therefore, petitioners should provide, in 
supporting comments, a study indicating 
those conununitles containing a 
population In excess of \,000 persons, 
and presently without any aural service, 
that would suffer preclusion as a result 
of the proposed assignment 
Additionally, the availability of 
alternate channels for assignment to 
each such affected community should be 
supplied. Turning to the question of 
service to an unserved or underserved 
area, since petitioners did not submit a 
Roanoke Rapids * or Anamoso * study, 
we assume that no first or second FM or 
aural services would be provided by this 
proposal. 

5. In view of the fact that the proposed 
channel assignment does not exce^ our 
population guidelines, and would 
provide Amarillo with a sixth 
commerical FM service which could 
provide an additional broadcast voice in 
the community, the Commission 
proposes to amend the FM Table of 
Assignments, { 73.202(b) of the Rules, as 
follows: 


Oiv 

ChWMlNo. 


CHopcutd 

AraiOo. Th<8 ,, , 

S2e.231.2SCl 

zse 231, 24S. 


2S4.no 

2SQ12S4. 
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0. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and ore 
incorporated by reference herein. 

Nola.—A showing of continuing interest is 
required by psrsgmph 2 of the Appendix 
before a riiannei will be assigned. 

7. Interested parties may file 
comments on or before January 29.1962, 
and reply comments on or before 
February 16.1962. 

8. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1900 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

S 73.202(b] of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 


••POC2d«r2|im7). 
•a FCC 2d 520 n074). 


Not Apply to Rule Making to Amend 
! S 73^b). 73.504 and 73.606(bJ of the 
Commission's Rules, 46 FR11549, 
published February 9,1981, 

a For further information concerning 
this proceeding, contact Nancy V. 
foyner, Broadcast Bureau. (202) 632- 
7792. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts arc 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoke or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

(Secs. 4. 303.46 stat.. as amended. 1068,1062; 
47 U.S.C. 154. 303) 

Federal Communicalions Commission. 

Martin Blumentlval. 

Acting Chief Policy and Rules Division, 
Broadcast Bureau. 

Appendix 

1. Pursuant to authority found in 
sections 4(1). 5(dMl). 303(g) and (r). and 
307(b] of the Communications Act of 
1934, as amended, and $ 0.281(b)(6) of 
the Commission's rules, it is proposed to 
amend the FM Table of Assignments, 

S 73.202(b) of the Commission's Rules 
and Regulations, as set forth in the 
Notice of Proposed Rule Making to 
which this Appendix is attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which (his Appendix is attached. 
Proponent(8) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
hie comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assi^d and if 
authorized to build a station promptly. 
Failure to ffle may lead to denial of the 
request. 

3. Cut-off-Procedares. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 


advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
§ 1.420(d) of the Commission's rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(8) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they arc 
filed before the date for filing initial 
comments herein, if they are filed later 
than that they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments: 
Service. Pursuant to applicable 
procedures set out in SS 1.415 and 1.420 
of the Commission's rules and 
regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made In written comments, reply 
comments, or other appropriate 
pleadings. Comments sliall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the peronfs) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service, (see i 1.420(a), (b) and (c) of the 
Commission's rules.) 

5. Number of Copies. In aocofdancc 
with the provisions of i 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by Interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters. 1919 M Street 
N.Wh Washington. D.C. 

imDoc 
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auiNytty. filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this secboa 


DEPARTMENT OF AGRICULTURE 

Rural Electrification Administration 

Matanuska Electric Association, Inc^ 
Rnding of No Significant Impact 

The Rural Electrification 
Administration (REA) has made a 
Finding of No Significant Impact 
(FONSI) with respect to proposed 
financing assistance to Matanuska 
Electric Association. Inc^ (Matanuska) 
of Pd liner, Alaska, for construction of 
24.8 km (15.5 mi) of 115 kV transmission 
line from an existing substation in 
Palmer to the proposed O'Neill 
Substation in Sutton. The entire project 
would be in Matanuska Susitna 
Borough, Alaska. 

REA reviewed the Borrower’s 
Environmental Report (BER) which was 
prepared by Matanuska to describe the 
enviramnental aspects of the project 
REA used Matanuska's BER, Two-Year 
Work Plan, and maps to prepare an 
Environmental Assessment addressing 
Ihe impacts of the proposed project 
REA determined that the proposed 
project (1) will have no adverse effect or 
incompatible development associated 
with wetlands and (2) will have no 
effect on important farmlands, 
floodplains* federally listed thi^atened 
or endangered species or known cultural 
resources. Altemalivca considered 
include no action, energy conservation, 
tiSe of existing facilities and alternate 
routes. REA determined that the 
proposed project is an acceptable 
Alternative Ixxause it meets 
Matanu8ka*8 need with minimal adverse 
Impacts. 

The FONSI, Environmental 
^sessment and BER may be reviewed 
m. or requested from, the OfCce of the 
Director, Distribution Systems Division, 
Room 3304 South Building. Rural 
petrification Adntinistration. U.S. 
ppartmenl of Agriculture, Washington, 

D C 2025a telephone (202) 382-8848, or 


at the office of Matanuska Electric 
Association. Inc„ (Mr. James F. Palin, 
General Manager) P.O. Box 1148, 

Palmer, Alaska 99845, telephone (907) 
745-3231. 

This Program is listed In the Catalog 
of Federal Domestic Assistance as 
10.850—Rural Electritication Loans and 
Loan Guarantees. 

Dated at Waihington. D.C., this 11th day of 
December 1981. 

Jack Van Nfark, 

Acting Administrator, 
px Opc at-aMw ruwl U'17-ai: MS 
WLLIMO OOOC S410-1S-M 


Sam Rayburn GAT, Inc.; Finding of No 
Significant Impact 

Notice is hereby given that the Rural 
FJectrirication Administration (REA) has 
prepared a Finding of No Significant 
Impact which concludes that there is no 
need for REA to prepare an 
environmental impact statement In 
connection with proposed financing 
assistance by REA for Sam Rayburn 
GAT, IiiCm (SRGAT) of Texas. The 
proposed financing assistance'will be 
used by SRGAT to obtain a 10 percent 
ownership interest in the Gulf States 
Utilities Company's Nelson Station Unit 
No. 6 (Project). The plant site is located 
in Westlake. Calcasieu Parish, 

Louisiana. 

The environmental effects of the 
Project are discussed and evaluated in a 
Borrower's Environmental Report (BER) 
dated May 28.196a and an 
Environmental Assessment which was 
prepared by REA. Threatened and 
enciangered species, important farmland, 
archaeologies and historic sites, 
wetlands and floodplains and other 
potential impacts of the Project are 
adequately considered in the BER and 
the Environmental Assessment. 

Based on REA's Environmental 
Assessment and a review of the BER 
and other available information, a 
Finding of No Significant Impact was 
reached in accordance with REA 
Bulletin 20-21:320-21. 

Various alternatives were considered 
by SRGAT and REA. The alternatives 
include no action, joint participation, 
construction of generation by SRGAT 
and ener^ conservation. After 
considering these alternatives, REA 
determined that the proposed action of 
providing financing assistance to 


SRGAT for participation In the Project is 
an acceptable alternative. 

Copies of the Finding of No Significant 
Impact, the Environmental Assessment 
and the BER may be obtained from or 
reviewed in the office of the Director, 
Power Supply Division, Room 0230. 

South Agriculture Building. Rural 
Electrification Administration, 
Washington. D.C. 20250, or may be 
reviewed at the office of Sam Rayburn 
Generation and Transmission. Inc,, P.O. 
Box 479, San Augustine. Texas 75972. 

This Program is listed in the Catalog 
of Federal Domestic Assistance as 
10.850—Rural Electrification Loans and 
Loan Guarantees. 

Dated «t WashJngtoa D.C.. this IliE day of 
December 198L 
Jack Von Mark, 

Acting Administrator, 

(ni ixic n-jMw IM ta-tr^: MS un; 

eiLUNQ COOC S41»-ts^ 


Soil Conservation Service 

Los Olmos Creek Watershed, Texas; 
Availability of Record of Decision 

Note.->This document originally appeared 
in the Federal Register for Thursday, 
December 17,1981. It is reprinted in this issue 
to meet requirements for publication on the 
Tuesday/Friday schedule assigned to the Soil 
Conservation Service. Deportment of 
Agriculturt. 

agency: Soil Conservation Service, 
USDA. 

action: Notice of availability of record 
of decision. 


FOR FURTHER INFORMATION CONTACT: 

George C. Marks. State Conservationist 
Soil Conservation Service. P.O. Box 848, 
Temple. Texas 76503, telephone: 817/ 
774-1214. 

Notice: George C Marks, responsible 
Federal official for projects 
administered under the provisions of 
Pub. L 83-566,10 U.S.C. lOOl-lOOa in 
the State of Texas, Is hereby providing 
notification that a record of decision to 
proceed with the Installation of the Los 
Olmos Creek W'atershed project is 
available. Sirvgle copies of this record of 
decision may be obtained from George 
C. Murks at the above address. 

(Catalog of Federal Domestic Assistance 
Program No. ia904. Watershed Protection 
end Floor Prevention. Office of Management 
and Budget Circular A-95 regarding Slate and 
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local clearinghouse review of Federal and 
federally assisted programt and projects is 
applicable) 

Dated: December 7,1981. 

George C Marks, 

State Conservathn/sL 

(Fit Doc 01-3(011 Plkd iS-tS-aii 043 osi) 

eiLUNO cooc isos-ei-M 


DEPARTMENT OF COMMERCE 

International Trade Administration 

Importers and Retailers' and 
Management-Labor Textile Advisory 
Committees; Public Meetings 

agency: International Trade 
Administration. Commorce, 

summary: The Secretary of Commerce 
established the Importers and Retailers* 
Textile Advisory Committee on August 
13.1963 to advise U.S. Government 
officials of the effects on import markets 
of cotton, wool and man-made fiber 
textile agreements. 

The Management-Labor Textile 
Advisory Committee was established by 
the Secretary of Commerce on October 
18.1961 to advise U.S. Government 
officials on problems and conditions in 
the textile and apparel industry and 
furnish information on world trade in 
textiles and apparel. 

Time and place: January 13,1982, at 
10:30 a.m. for the Importers and 
Retailers' Textile Advisory Committee 
and 1:30 p.m. for the Management-Labor 
Textile Advisory Committee. The 
meetings will take place at the Main 
Commerce Building. Room 6802,14th 
Street and Constitution Avenue, N.W., 
Washington. D.C 20230. (Public 
entrance to the building is on 14th Street 
between Constitution Avenue and E 
Streets. N.W.) 

Agenda: 

(1) Review of import trends, (2) 
Implementation of textile agreements. (3) 
Report on conditions in the domestic mo^et, 
(4) Other business. 

Public participation: The meetings 
will be open to public participation to 
the extent time is available. The public 
may Fde written statements with the 
Committee before or after the meetings. 
Approximately 30 seats will be 
available for the public on a flrsl-come. 
first-served basis. 

FOR FURTHER INFORMATION CONTACT: 
Helen L LeGrande, Office of the Deputy 
Assistant Secretary for Textiles and 
Apparel, International Trade 
Administration, U.S. Department of 
Commerce. Washington. D.C. 20230, 
lelcphone: 202/377-3737. 


Dated: Decembers, 1981. 

Arthur GareL 

Acting Deputy Assistant Secretary for 
Textiles and Apparel. 

IFR Ooc Sl-seiu PlWd lS-17-ai; 045 ami 
MLUNO COOC 3S1^2S4I 


Oleoresins of Paprika From Spain; 
Preliminary Results of Administrative 
Review of Countervailing Duty Order 

agency: International Trade 
Administration. Commerce. 
action: Notice of preliminary results of 
administrative review of countervailing 
duty order. 

summary: The Department of 
Commerce has conducted an 
administrative review of the 
countervailing duty order on oleoresins 
of paprika from Spain. The review is 
based upon information for January 1, 
1979 through June 30.1980. As a result of 
this review, the Department has 
preliminary determined to instruct the 
Customs ^rvice to collect 
countervailing duties equal to the 
calculated value of the net subsidy, 2.05 
percent of the f.o.b. invoice price of the 
merchandise. Interested parties are 
invited to comment on these preliminary 
results. 

EFFECTIVE DATE: December 18,1981. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Lorenza Olivas, Office of 
Compliance. Room 2802, International 
Trade Administration, U.S. Deportment 
of Commerce, Washington, D.C. 20230 
(202-377-1775). 

SUPPLEMENTARY INFORMATION: 
Procedural Background 

On February 28.1979. the Department 
of the Treasury published a notice of 
"Final Countervailing Duty 
Determination" on oleoresins of paprika 
from Spain, T.D. 79-71, in the Federal 
Register (44 FR 11214). The notice stated 
that Treasury had determined that the 
Government of Spain had provided 
bounties or grants on the manufacture, 
production or exportation of oleoresins 
of paprika, within the meaning of 
section 303 of the Tariff Act of 1930 (19 
U.S,C. 1303) ("the Tariff Act"). 

On January 1,1980, the provisions of 
title I of the Trade Agreements Act of 
1979 ("the TAA") be^me effective. On 
January 2,1980, ^e authority for 
administering the countervailing duty 
law was transferred from the 
Department of the Treasury to the 
Department of Commerce ("the 
Department"). The Department 
published in the Federal Register of May 
13.1980 (45 FR 32455) a notice of intent 
to conduct administrative reviews of all 


outstanding countervailing duty orders. 
As required by section 751 of the Tariff 
Act, the Department has conducted an 
administrative review of the order on 
oleoresins of paprika from Spain. 

Scope of the Review 

The merchandise covered by this 
review is oleoresins of paprika 
("oleoresins"). imported directly or 
indirectly from Spain. These imports are 
currently classifiable under item number 
450.20 of the Tariff Schedules of the 
United Slates (TSUS). The review is 
based upon information for the period 
January 1.1979 through June 30,1980. 
The Department reviewed two 
programs: (1) the Desgravacion Fiscal a 
la Exportacion, which was found 
countervailable in the final 
determination, and (2) a working capital 
loans program which has been found 
countervailable in another investigation. 

Analysis of Program 

(1) Desgravacion Fiscal a la 
Exportacion—Spain employs a 
cascading tax system, that is, a turnover 
tax based upon the total value of inputs 
Qt each transaction level rather than 
upon the value added at each level. 
Under this system, the indirect taxes 
paid include both taxes levied at the 
final stage of production and prior stage 
taxes incorporated in the input costs of 
raw materials, energy and services used 
in the Hnal stage of production. The 
Spanish government studied the 
incidence of prior stage taxes on inputs 
in various sectors of the economy in 
order to determine more precisely the 
cumulative indirect tax incidence on the 
exported product, in this case, 
oleoresins. Then, under the 
Desgravacion Fiscal a la Exportacion 
program, the government rebated upon 
exportation the total indirect taxes 
caculated to be borne by the final 
product. 

Although the Spanish government 
rebates upon exportation all indirect 
taxes paid under the cascading tax 
system, the Tariff Act allows the rebate 
of only the following: 1) taxes borne by 
inputs which are physically 
incorporated in the exported product 
(see Annex 1.1 of part 355 of the 
Commerce Regulations) and 2) indirect 
taxes levied at the final stage (see 
Annex 1.2 of part 355 of the 
Regulations). If the tax rebate upon 
export exceeds the total amount of 
allowable indirect taxes described 
above, the Department considers the 
difference to be an overrebate of 
indirect taxes and. therefore, a subsidy. 

Physical incorporation Is a question of 
fact to be determined for each product 
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in each case* In this case, the physically 
incorporated inputs are raw materials 
previously allowed by the Treasury 
Department plus oils and preservatives. 

The Spanish government and the 
foreign products alleged that taxes 
applicable to solvents should also be 
allowed. The producers stated that 
solvents accompany the oleoresins 
throughout the entire production 
process. In the production process, part 
of the solvents is recovered another 
part is consumed and the rest remains 
88 an impurity in the 6nal product* The 
producers claimed that the portion 
consumed which allegedly is necessary 
waste, as well as that portion remaining 
in the final product should not be 
countervailable. We will allow that 
portion which is physically present in 
the final product if the foreign producers 
lubnit evidence which will permit us to 
quantify such portion. We will not allow 
for necessary waste because this 
solvent, while necessary to the process, 
is an impurity in the piquet ra^er than 
a necessary desired constituent element 
for the ftnal product Because this is a 
change in Departmental policy, we 
invite public comment on this issuie 
during the 30>day comment period 

The rebate of the following additional 
final stage taxes is allowable when 
calculatiog whether or not there is an 
overrebate of indirect taxes under the 
Desgravackn Fiscal: the tax on export 
freight and insurance, the parafiscal tax 
on export licenses* and the IGTE sales 
tax applicable to the final stage 
transacUon. 

Based upon our review of the Spanish 
govemmani study of tax incidence and 
upon our analysis of physically 
incorporated inputs and certain fuuU 
stage taxes, we determine that an 
overrebate upon export of indirect taxes 
existed in the review period in an 
amount equal to 1.59 percent of the f.o.b. 
invoice price of the product. 

As of January 1,1981, th e Spa nish 
govemment inxrreased the IGTE turnover 
tax on business trunsactions by 56 
percent, while maintaining the previous 
rate for the export tax rebate. The 
change in tax incidence has eliminated 
the overrebate; therefore, we will lower 
the duty deposit rate for this program to 
tero for future entries, pending the 
results of the next annual administrative 
review. 

(2) Working Capital Loans—The 
Spanish government requires banks to 
®et aside funds to provide sbori-term 
(less than one year's duration) operating 
capital loans. These loans are made at 

8 {)ercent interest rate which is 1.5 
Percent below the commercially 
available rate of 9.5 percent In 1979 and 
1S80. The operating capital loans are 


applicable to exports of certain goods 
which are designated by the Spanish 
government including oleoresins of 
paprika, the maximum loan principal 
available to a given exporter is 
determined as a percentage of the firm's 
previous year’s exports. This amount 
may be increased by 10 percent if the 
firm has a government-issued Exporter’s 
Card. In the case of oleoresins, 
maximum eligibiltiy is 30 percent For 
the period of review the subsidy 
conferred under this progrm is equal to 
0.46 percent of the f.o.b. invoice price of 
the merchandise. 

Verification 

We verified the submission of the 
Spanish government through access to 
company books and records.'Documents 
examined Included company financial 
statements, cost structure records, and 
production and export records. 

Preliminary Results of the Review 

As a result of our review, we 
preliminarily determine that the benefits 
conferred during the period of review 
under the two programs cited above are 
1.59 percent and 0.46 percent ad 
m/orem. respectively. Accordingly, the 
Department intends to Instruct the 

Customs Service to assess 
countervailing duties of IDS percent of 
the f.o.b. Invoice price on shipments 
entered, or withdiawn from warehouse, 
for consumption from fanuary 1.1980 
through June 30,19ea 

The provisions of T.D. 79-71 and 
section 303(a)(5) of the Tariff Act. prior 
to the enactment of the TAA. apply to 
all entires prior to January 1.1980. 
Treasury Decision 79-71 provides that 
'*(t)o the extant that it can be 
established * * * that inportt * * * are 
bene fitting from a bounty or grant 
smaller tbu the amount which 
otherwise would be applicable under 
the above declaration, the smaller 
amount so established shall be assessed 
and collected.- Therefore, the 
Department also intends to Instruct the 
Customs Services to assess 
countervailing duties of 2.05 percent of 
the f.o.b. invoice price on all 
unliquidated entiries of this 
merchandise which were exported on or 
after February 29,1979 and entered 
through December 31.1979. 

Due to the change in the Spanish tax 
law effective January 1,1981, the only 
subsidy remaining Is that conferred 
under the operating capital loans 
program, which we calculate to be 0.46 
percent. The Department considers this 
to be de miiUmis. Therefore, the 
Department estimates countervailing 
duties to be zero for calendar year 1981, 
and intends to instruct the Customs 


Service not to collect a cash deposit of 
estimated countervailing duties on any 
shipments entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of the final 
results of this r8\iew. This waiver of 
deposit shall remain in effect until 
publication of the final results of the 
next administrative review. 

Pending publication of the final results 
of the present review, the existing 
deposit of estimated duties, at the 3.37 
percent ad valorem rate set forth In T.D. 
79-71, shall continue to be required on 
each entry, or withdrawal from 
warehouse, for consumption of this 
merchandise, and liquidation shall 
continue to be suspended. 

Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a hearing within 15 
days of the date of publication. Any 
request for an administrative protection 
order must be made within 5 days from 
the date of publication. The Department 
will publish the final results of this 
administrative review including the 
results of Its analysis of any such 
comments or hearing. 

This administrative review and notice 
are In accordance with section 751 (a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and section 355.41 of the Commerce 
Regulations (19 CFR 355.41). 

Gary N. Harlick, 

Deputy Aseistant Secretary for Import 
Adminutrotwo. 

December 14.1961. 

|FR Doc. in-Mt77 PM MS Mil 

BHUNO OOOC MtS-SS-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Announcing Import Leveia for Certain 
Cotton, Wool and Man-Made Fiber 
Textile Products from India 

December 15,1081. 
agency: Committee for tlie 
Implementation of Textile Agreements. 
action: Establishing import levels for 
certain cotton, wool and man-made fiber 
textile products imported from India, 
effective on January 1.1962. 

SUMMAmr. The Bilateral Cotton. Wool 
and Man-Made Fiber Textile Agreement 
of December 30,1977, as amended, 
between the Governments of the United 
States and India establishes, among 
other things, special ceilings for cotton, 
wool and man-made fiber textile 
products in Group n (Categories 330- 
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369.431-469. and 630-666. products In 
Categories 33(W59,431-459 and 030- 
659. which are certified by the elephant 
certification, and individual Categories 
336. 338/339/340. 341 and 347/348 during 
the ogreement year which begins on 
januarv 1.1982 and extends through 
December 31,1982, The agreement also 
provides consultation levels for 
categories, such as Categories 335. 342, 
351, 359. 447. 636, 640, 641, and 666. 
which are not subject to specific ceilings 
and which may be adjusted during the 
year upon agreement between the two 
governments. In the letter published 
below the Chairman. Committee for the 
Implementation of Textile Agreements, 
directs the Commissioner of Customs to 
prohibit entry into the United States for 
consumption or withdrawal from 
warehouse for consumption, of textile 
products in the foregoing categories, 
produced or manfuctured in India and 
exported during the twelve-month 
period which begins on January 1,1982, 
in excess of the designated levels. 

(A detailed description of the textile 
categories in tcrnii* of T.S.U.S,A. numbers 
was published in the Federml Register on 
February 28.1960 (45 FR13172). as amended 
on April 23.1980 (45 FR 27463). August 12. 

1980 (45 FR 53506]. December 24.1080 (45 FR 
85142). May 5.1981 (46 FR 25121). October 5. 
1061 (46 FR 48903) and October 27,1981 (46 
FR 52409)) 

This letter and the actions taken 
pursuant to it are not designed to 
implement all of the provisions of the 
bilateral agreement, but are designed to 
assist only in the implementation of 
certain of its provisions. 

EFFECTIVE DATE: January 1,1982. 

FOR FURTHER INFORMATION CONTACT*. 
Ross Arnold. International Trade 
Specialist, Office of Textiles and 
Apparel. U.S. Department of Commerce, 
Washington. D.C 20230 (202/377-4212). 
Arthuf Carol. 

Acting Chairman, Committee for the 
Implementation of Textile Agreenwnts, 

Docembor IS. 1981. 

Committco for the Implunieolatioa of Textile 
Agreements 

Commissioner of Customs. 

Department of the Treasury. 

Washington. D C 20229. 

Dear Mr. Commissioner. Under the terms of 
the Arrangement Regarding Inlemattonal 
Trade in Textiles done at Geneva on 
December 20.1973, as extended on December 
IS. 1977: pursuant to (he Bilateral Cotton. 
Wool and Man-Made Fiber Textile 
Agreement of December 30,1977, as 
amended, between the Governments of the 
United Stales and India: and in acccmdance 
with the provisions of Executive Order 11651 
of March 3.1972, as omended by Executive 
Order 11951 of January 6.1977. you are 
directed to prohibit, effective on january 1. 


1982 and for the twelve-month period 
beginning on fanuary 1,1982 and extending 
through December 31,1982. entry into the 
United States for consumption and 
withdrawal from warehouse for consumption 


Apparel products in Categories 330-359. 
431-459 and 630-669 which are certified by 
the elephant certification ahall be permitted 
entry up to a level of 3 million dozen for the 
twelve^month p<^od beginning on january 1, 
1082 and extending through Dumber 31, 
1962 and shall not be charged to the foregoing 
levels. 

You are further directed to prohibit 
effective on january 1.1982 and for the 


Collon textile products in Categories 338w 
338/339/340.341 and 347/348 are also 
chargeable to the level of restraint 
established for Categories 330-369,431-469 
and 030-668, as a group, unless accompanied 
by an elephant certification in which case 
they shall be chaigeable to the level of 3 
milliondozen established for apparel 
products in Categories 330-359.431-459 and 
630-65a 

Floor coverings in Categories 360 (only 
TS.U.S.A. numbers 300.7000 and 361.5420), 
465 (only T.S. U.SA numbers 360.0600. 
360.1015, 360.1515, 361.4200 and 381.4500). and 
665 (only T.S.U.SA. number 300.7800), shall 
not be subiect to this directive. 

In carrying out this directive, cotton, wool 
and man-made fiber textile products in all of 
the foregoing categories, including products 
accompanied by the elephant certincalion. 
produced or manufactui^ in India and 
exported to the United States on and after 
January 1.1981 and extending through 
December 31,1981. shall, to the extent of any 
unfilled balances, be charged against the 
levels of restraint established for such goods 
during the twelve-month period beginning on 
January 1,1961 and extending through 
December 31,1981. In the event that the 
levcb of reslmlnl established for (hat period 
have been exhausted by previous entries, 
such goods shall be subject to the levels set 
forth In this directive. 

The levels of restraint set forth above are 
subject to adjustment in (he future, as 
applicable, according to the provisions of the 
bilateral apeement of December 30,1977, as 
amended, between the Governments of tlie 
United States and India which provide, in 


of cotton, wool and man-made fiber textile 
products in the following categories, 
produced or manufacttired in India, and 
accompanied by a visa, in excess of the 
indicated twelve-month levels of restraint. 


twelve-month period extending through 
December 31. 1982, entry Into the United 
States for consumption and withdrawal from 
warehouse for consumption of cotton textile 
products in Categories 338. 338/339/34a 341 
and 347/34a produced or manufactured in 
India, whether accompanied by a visa or on 
elephant-shaped certincation. in excess of the 
following levels of restraint; 


part, that (1) Within the aggregate, group 
limits may be exceeded by designated 
percentager. (2) spedflc limits may be 
exceeded by various percentages, subject to 
various provisions of the agreement: (3) 
consultation levels may be adjusted upon 
agreement between the two governments; 
end (4) administrative arrangements or 
adjustments may be made to resolve minor 
problems arising In the Implementation of the 
agreement. Any appropriate adjustments 
under the provisions of the bilateral 
agreement referred to above will be mode to 
you by letter. 

A detailed description of (he textile 
categories in terms of TS.U.SJV. numbers 
was published In the Federal Register on 
February 28.1980 (45 FR 13172). as amended 
on April 23.1960 (45 FR 27483). August 1Z 

1980 (45 FR 53500). December 24.1980 (45 FR 
85142). May 5.1981 (46 FR 25121). October 5. 

1981 (46 FR 48983) and October 27.1981 (46 
FR 52409). 

In earring out the above directions, the 
Commissioner of Customs should construe 
entry into the United Slates for consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico. 

The actions taken with respect to the 
Government of India and with respect to 
imports of cotton, wool and man-made fiber 
lextUe products from India have been 
determined by the Committee for the 
Implementation of Textile Agreements to 
involve foreign affairs functions of the United 
Slates. Therefore, these directions to the 
Commissioner of Customs, which are 
necessary for the implementation of such 
actions, fall within the foreign affairs 
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rxcrptioa to the rule-making proviaionit of 5 
U5 C 553. This letter will Uc published in the 
Krdeml Register. 

Sincerely. 

Arthur Garel, 

Acting Chairman, Committer for the 
impfrmentat/on of Textile Agreements. 

in Oec tt>l5tS2 VM 12.17^. a4S «fni 
•lUING coot 

Announcind Import Restraint Levels 
for Certain Cotton, Wool and Man- 
Made Fiber Textile Products from 
Singapore 

Dn ember 15.1981. 
agency: Committee for the 
Implementation of Textile Agreements. 
ACnofi: Establishing import restraint 
levels for certain cotton, w'ool and man¬ 
made fiber textile products imported 
from Singapore, effective on |anuary i, 
1982. 

summary: The Bilateral Cotton. Wool 
and Man-Made Fiber Textile Agreement 
of August 21.1981, as amended, between 
Ihc Governments of the United Slates 
and the Republic of Singapore, 
establishes specific levels of restraint 
for cotton and man-made fiber textile 
products in Categories 333/334/335 
(Cotton Coats), 340 (Mcn*s and Boys* 
Woven Cotton Shirts), 347/348 (Cotton 
Trouscr8)f and 604 (Other Man-Made 
Fiber Yam, Wholly of Non-Ccllulosic 
Filument), produced or manufactured in 
Singapore and exported to the United 
Stales during the twelve-month period 
l>eginning on January 1.1982. It also 
provides consultation levels for certain 
Cdirgorles, such as Categones 317 
(Cotton Twill and Sateen), 319 (Carded 
Colton Duck). 320 (Other Woven 
Fabrics). 341 (Women's. Girls* and 
Infants* Woven Cotton Blouses), 445/446 
(Wool Sweaters), and 641 (Woven 
Blouses of Man-Made Fibers), among 
others. 

The letter published below from the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
to the Commissioner of Customs directs 
that entry into the United Stales for 
consumption, or withdrawal from 
warehouse for consumption, of cotton, 
wool and man-made fiber textile 
products In Categories 317, 319, 320. 333/ 
334/335, 340. 341, 347/348. 445^46. 604. 
and 641 be limited to the designated 
levels of restraint during the tw^elvc- 
iDonih period which began on January' 1. 
1982 and extends through Deceml>er 31, 
1962. 

(A detailed description of the textile 
calogories in terms of T.S.U.S.A. 
numivers was published in the Federal 
on February 28.1980 (45 FR 
^3172). as amended on April 23.1980 (45 


FR 27463). August 12,1980 (45 FR 53506), 
December 24,1980 (45 FR 85142), May 5. 
1981 (46 FR 25121), October 5.1981 (46 
FR 48863) and October 27.1981 (46 FR 
52409)). 

This letter and the actions taken 
pursuant to it are not designed to 
implement all of the provisions of the 
bilateral agreement but are designed to 
assist only in the implementation of 
certain of its provisions. 

EFFECTIVE DATE: January 1,1982. 

FOR FURTHER INFORMATION CONTACT: 
Ronald Sorini. International Trade 
Specialist. Office of Textiles and 
Apparel. U.S. Department of Commerce, 
Washington, D.C 20230 (202/377-4212). 
Arthur Gsrel, 

Acting Chairman, Committee for the 
implementation of Textile Agreements, 
December 15.1961. 

Committee for the Implomontation of Textile 
Agreements 

Commissioner of Customs, 

Department of the Treasury, Washington, 

D.C 

• Dear Mr. Commissioner Under the terms of 
the Arrangement Regarding Intcrmitional 
Trade in Textiles done at Geneva on 
December 20.1973, as extended on December 
15.1977; pursuant to the Bilateral Cotton. 
Wool and Man-Made Fiber Textile 
Agreement of August 21.1981. as amended, 
between the Governments of the United 
States and the Republic of Singapore; and in 
accordance with the provisions of Executive 
Order 11651 of March 3.1972. as amended by 
Executive Order 11951 of January 6.1977, you 
are directed to prohibit, effective on January 
1.1982 end for the twelve-month period 
extending through December 31.1882, entry 
into the United States for consumption and 
withdrawal from warehouse for consumption 
of cotton, wool and man-made fiber textile 
products in the following categories, 
produced or manufoctur^ In Singapore. In 
excess of the indicated twelve-month levels 
of restraint: 
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In carry out this directive, entries of cotton, 
wool and man-made fiber textile products in 
the foregoing categories, produced or 
manufactured in the Republic of Singapore. 


which have been exported to the United 
Slates on and after January 1.1981 and 
extending through I^ceml^r 31.1981. shall, 
to the extent of any unfilled balances, be 
charged against the levels of restraint 
fstahtished for such goods during the twelve- 
month period beginning on January 1,1981 
and extending through December 31.1081. In 
the event the levels of restraint established 
for that period have been exhausted by 
previous entries, such goods shall be subject 
to the levels set forth in this letter. 

The levels set forth above are subject to 
adjustment In the future according to those 
provisions of the bilateral agreement of 
August 21.1981. as amended, between the 
Governments of the United States and the 
Republic of Singapore, provide, in part, that: 
(1) W'ithin the aggregate and applicable group 
limits, specific limits and sublimits, may be 
exceeded by designated percentages; (2) 
specific levels may be increased for 
carryover and carryforward up to 11 percent 
of the applicable category limit: and (3) 
administrative arrangements for adjustments 
may be made to resolve problems arising in 
the implementation of the agreement. Any 
appropriate adjustments under the provisions 
of the bilateral agreement, referred to above, 
will be made to you by letter. 

A detailed description of the textile 
categories in terms of T3.U.S^. numbers 
was published in the Federal Register on 
February 28.1980 (45 FR 13172). as amendird 
on April 23,1980 (45 FR 27463), August 12. 

1080 (45 FR 53506), December 24.1960 (45 FR 
85142), May 5,198l (46 FR 25121), October 5. 
1961 (46 FR 40963) and October 27,1961 (46 
FR 52409J. 

In carrying out the above directions, the 
Commissioner of Customs should construe 
entry into the United Slates for consumption 
to Include entry for consumption into the 
Commonwealth of Puerto Rico. 

The actions taken with respect to the 
Government of the Republic of Singapore and 
with respect to imports of cotton, wool and 
man-made fiber textile products from 
Singapore have been determined by the 
Committee for the Implementation of Textile 
Agreements to involve foreign affairs 
functions of the United States. Therefore, 
these directions to the Commissioner of 
Customs, which are necessary for the 
implementation of such actions, fall within 
the foreign affairs exception to the rule- 
making provisions of 5 U.S,C, 553. Tills letter 
will be published in the Federal Register. 

Sincerely. 

Arthur Garel 

Acting Chairman, Committee for the 
implementation of Textile Agreements, 

pit Doc m-MIU FOmI tS-17>ai. S45 un| 

BftXINO coot 3SW>-2S-M 

Announcing Exemption of Certain 
Man-Made Rber Luggage and Related 
Products From Quota and Export Visa 
Requirements During 1982 

December 15,1981. 

AGENCY: Committee for the 
Implementation of Textile Agreements. 
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actk>n: Exempting during 1982 certain 
luggage, handbags and flat goods of 
man-made fibers in Category 669 (only 
T.S.U.S.A. numbers 706.2045,706,270a 
706.2S40 and 706-2850) from the levels of 
restraint and export visa requirements 
currently in effect for certain cotton, 
wool and man-made fiber textile 
products, regardless of the date of 
export. 

(A detailed description of the textile 
categories in terms of T.S.U.S.A. 
numbers was published fn the Federal 
Register on February 28,1980 (45 FR 
13172), as amended on April 2^ 1980 (45 
FR 27463), August 12,1980 (45 VR 53506), 
December 24,1980 (45 FR 85142), May 5, 
1981 (45 FR 25121), October 5.1981 (46 
FR 48963) and October 27,1981 (46 FR 
52409))._ 

summary: Man-made fiber luggage, 
handbags and Rat goods in Category 669 
(only T.S.U.S.A. numbers 706.2043, 
700.2700, 706.2840 and 706,2850). were 
not included In the U.S. bilateral textile 
and apparel agreements when those 
agreements were negotiated. Effective 
on lanuary 1.1982, these products will 
be in Category 669 and covered under 
the textile program, but will not be 
subject to the limits of current bilateral 
textile and apparel agreements. To 
prevent denial of entry of these 
products, the Chairman of the 
Committee for the Implementation of 
Textile Agreements, fn the letter 
published below, directs the 
Commissioner of Customs to exempt 
from levels of restraint and export visa 
requirements man-made fiber textile 
products in Category 069 (only 
T.S.U.Sj\. numbers 706.2645,706.2700, 
706.2640 and 706.2850) during the 
twelve-month period beginning on 
lanuary 1,1982 and extending through 
December 31,1982. 

EFFECTIVE DATE: January 1.1982. 

FOR FURTHER INFORMATION CONTACT: 
Claire McDermott, International Trade 
Specialist, Office of Textiles and 
Apparel U.S. Department of Commerce, 
Washington. D.C. 20230 (202/377-5423). 
Arthur GansI, 

Acting Chairman, Committee for the 
tmphmnnlation of Textile Agreements, 
December 15.1981. 

Committee for the ImplemenUiUon of Textile 
Agreements 

Comniissioner of Customs. • 

Department of the Treasury, Washington, 

ac 

Dear Mr. Commissioner: To fsclUtale 
implementation of the U.S. textile import 
restraint program, it would be appreciated if. 
effective on january 1,1982 and extending 
through December 31.1982. you would 
exempt from the levels of restraint and 


export visa requirements man made fiber 
textile products in Category 669 (only 
T3.U.S. A numbers 7062045. 7082700. 
706.2840 and 706.2850) frora all countries, 
regardless of the dale of export. 

This letter will be published in the Federal 
Reglslor. 

Sincerely. 

Author Caret, 

Acting Chairman, Committee for the 
Implementation of Textile Agreements, 
px Doc. SIOSIM PM lS'17-S1;a4S Ma\ 

BILtmO COOC MIO-M-N 


Announcing Import Levels for Certain 
Cotton, Wool and Man-Made Fiber 
Textile Products From the Republic of 
the Philippines, Effective on January 1, 
1982 

December 14.1981. 
agency: Committee for the 
Implementation of Textile Agreements. 
action: Establishing import levels for 
certain cotton, wool and man-made Hber 
textile products imported from the 
Philippines, effective on January 1,1982. 

summary: The Bilateral Cotton, Wool 
and Man-Made Fiber Textile Agreement 
of August 22 and 24,1978, as amended, 
between the Governments of the United 
States and the Republic of the 
Philippines establishes specific ceilings 
for cotton, wool and man-made fiber 
textile products in Categories 331,335. 
336pL, 337pt., 340. 341, 347,348. 443, 445/ 
446. 604. 635pL, 641pt, 645/046pt, and 
649, among other categories, during the 
agreement year which begins on January 
1,1982 and extends through December 
31.1982. In the letter published below, 
the Chairman, Committee for the 
Implementation of Textile Agreements, 
directs the Commissioner of Customs to 
prohibit entry into the United States for 
consumption, or withdrawal from 
warehouse for consumption, of textile 
products in the foregoing categories, 
produced or manufactured in the 
Philippines and exported during the 
twelve-month period which begins on 
January 1.1982, in excess of the 
designated levels. As agreed between 
the two governments, the level for 
Category 645/646 has been reduced by 
5.000 dozen to account for 
overshipments in the category In 
previous years, llie levels for Categories 
347 348pt. (all T.S.U.S.A. numbers 
except 383.0611, 383.0616, 383.2836, 
383.4749, 383.4755. 383.4759 and 
383.4736), and 604 have been reduced to 
account for special carryforward in 
respective amounts of 12,000 dozen. 
15,000 dozen and 300,000 pounds applied 
to the 1081 levels. 

(A detailed description of the textile 
categories in terms of T.S-U.S.A. 


numbers was published in the Federal 
Register on February 28,1980 (45 FR 
13172). as amended on April 23.1980 (45 
FR 27463), August 12.1980 (45 FR 63506). 
December 24.1980 (45 FR 85142). May 5. 
1981 (46 FR 25121), October 5.1981 (46 
FR 48963) and October 27,1981 (46 FR 
52409)). 

This letter and the actions taken 
pursuant to it are not designed to 
implement all of the provisions of the 
bilateral agreement, but are designed to 
assist only in the implementation of 
certain of its provisions. 

effective date: January 1.1982. 

FOR FURTHER INFORMATION CONTACT. 

Carl Ruths, International Trade 
Specialist, Office of Textiles and 
Apparel. U.S. Department of Commerce, 
Washington, D.C. 20230 (202/377-4212). 

Arthur Caral, 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 

December 14,1981. 

Commitloe for the Implemenfatloo of Textile 
Ajpeemetils 

Commissioner of Customs. 

Depariment of the Treasury, WashiagtorK 
DC 

Dear Mr. Commissioner; Under the lermi uf 
the Arrangement Regarding Intcmafiontil 
Thidc In Textiles done at Geneva on 
December 20. 1973. os extended on Decenttier 
15,1977; pursuant to the Bilateral Cotton. 
Wool and Man-Made Fiber Textile 
Agreement of August 22 and 24,1978 as 
smended. between the Govemmcnls uf (be 
United Slates and the Republic of the 
Philippines: and In accor^nce with the 
provisions of Executive Order 11651 of 
X 1972. as amended by Executive Order 
11951 of lanusiy 6.1977, you are directed to 
prohibit, effective on January 1.1982 and for 
the twelve-roonlh period extending through 
December 31,1082. entry Into the United 
States for consumption and withdrawal hom 
warehouse for consumption of cotton, wool 
and oian-made fiber textile products In 
Categories 331. 335. 336pU 337pt, 340. 341. 
347, 34A. 443.44S/446. 804. &3S{>(.. 641pt . MS/ 
D40pl. and 649. produced or manufaclured in 
the Philippines. In excess of the foflms'ing 
levels of rDstraint: 
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In carryinj; out ihii directive, enlrico of 
textile pr^uds in the foregoing categoHet. 
except Category 341 pt.'. which have been 
exported to ihe Unit^ States on and after 
linuary 1.1981 and extending through 
Drcetnber 31,1981. shall, to the extent of any 
imfiiled balances, be charged againit the 
levels of restraint established for such goods 
during the twelve-month period beginning on 
(anuary 1.1961 and extending through 
December 31.1981. In ihe event that the 
levels of restraint established for that period 
have been exhausted by previous entries. 

Mch goods shall be subject to the levels set 
forth in this letter. Textile products In 
Category 341 pt* exported prior to January 1, 
1982. shall not be subject to this directive. 

The levels of restraint set forth above are 
fubjeci to adjustment according to Ihe 
provisions of the bilateral agreement of 
Aagust 22 and 24.1978, as amended, between 
the C ovemmeots of the United States and the 
Republic of the Philippines which provide, in 
pirt. that administrative arrangements or 
ndj'istmenli may be made to resolve 
probiems arising in the implementation of the 
8grr<-ment Any appropriate adjustments 
umbfr the provisions of the biloteral 
agri^menl referred to above will be made to 
you by letter, 

A detailed description of the textile 
cstegoriet in terms of T.S.U.SA. numbers 
1 VIS publishod in the Federal Register on 
February 28.1980 (45 FR 13172), as amended 
on April 23.1980 (45 FR 27463). August IZ 
IWO (45 FR 53506). December 24. 1900 (45 FR 
8S142i, May 5* 1981 (46 FR 25121), October 5. 

(46 FR 48963) and October 27,1961 (46 
FTl S2409). 

In frying oul the above directions, the 
Com.'iiiMiooer of Customs should construe 
•ntr) into the United Stales for consumption 
•o Include entry for consumption into the 
Cummonwealin of Puerto Rico. 

The action! taken with respect to the 
^vprnmcnl of the Republic of the 
Pn^bppines and with respect to imports of 


In Category 341. only TS.US^, numben 
«^>506 36X4706 383 4707 and 363.4711. 


cotton, wool and msn-made fiber textile 
products from the Philippines have been 
determined by the Committee for the 
Implementation of Textile Agreements to 
involve foreign affairs functions of the United 
States. Therefore, these directions to the 
Commissioner of Customs, which are 
necessary for Ihe implementation of such 
actions, fall within the foreign affairs 
exception to the rule-making provisions of 5 
U.S.C 553. This letter will be published In the 
Federal Register. 

Sincerely, 

Arthur Carel. 

Acting Chairman, Committee for the 
implementation of Textile Agreements. 

PD Due S1-3SlSe FUnf 12-17^1: 64S aflil 
BttUNO COOC 3516-25-41 


Announcing Import Restraint Levels 
for Cortain Cotton. Wool and Man- 
Made Fiber Textile Products From 
Thailand 

December 14.1961. 
agency: Committee for the 
Implementation of Textile Agreements. 
action: Establishing import restraint 
levels for certain cotton, wool and man¬ 
made Tiber textile products imported 
from Thailand, effective on January 1. 
198Z 

summary: The Bilateral Cotton. Wool 
and Man-Made Fiber Textile Agreement 
of October 4,1978, as amended, bdtwcen 
the Governments of the United Slates 
and Thailand establishes specific levels 
of restraint for certain cotton, wool and 
man-made fiber textile products in 
Categories 334/335. 338/339. 340. 341, 
347/348. 445/446. 641, and 645/64^ 
produced or manufactured In Thailand 
and exported to the United States during 
the twelve-month period beginning on 
January 1.1982. The agreement also 
provides consultation levels for certain 
categories, such as Categories 315,319. 
320. 435, 604. and 613, which arc not 
subject to specific ceilings and which 
may be increased during the year upon 
agreement between the two 
governments. Accordingly, there is 
published below a letter from the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
to the Commissioner of Customs 
directing that entry into the United 
States for consumption or withdrawal 
from warehouse for consumption of 
cotton, wool and man-made fiber textile 
products in Categories 315. 319, 320, 334/ 
335, 338/339, 340, 341, 347/348. 435. 445/ 
446. 604. 613. 641, and 645/646 be limited 
to the designated twelve-month levels of 
restraint. The level for Category 445/446 
has been reduced by 667 dozen to 
account for carryforward used in 1981 
and by 2.579 dozen which represents a 
reduction agreed between the two 


governments for 1980 overshipments. 

(A detailed description of the textile 
categories In terms of T.S.U.SJV. 
numbers was published in the FedoraJ 
Register on February 28,1900 (45 FR 
13172), as amended on April 23.1980 (45 
FR 27463). August IZ 1980 (45 FR 53506), 
December 24.1980 (45 FR 85142)* May 5, 
1981 (46 FR 25121). October 5.1981 (46 
FR 48963) and October 27.1981 (48 FR 
52409)) 

This letter and the actions taken 
pursuant to It are not designed to 
implement all of the provisions of the 
bilateral agreemenl, but are desired to 
assist only in the implementation of 
certain of its provisions. 

EFFECTIVE DATE: January 1.1982. 

FOR FURTHER INFORMATION CONTACT. 
Cordano Slijcpcevic, International 
Trade Specialist. Office of Textiles and 
Apparel. U.S. Department of Commerce. 
Washington. D.C. 20230 (202/377-2184). 
Arthur Care). 

Acting Chainnan* Committee for the 
implementation of Textile Agreements. 

December 14.1901. 

Committee for the Implementation of Textile 
Agreements 

Commissioner of Ciiatoms, 

Department of the Treasury, Washington, 

D.C 

Dear Mr. Commissioner Under the terms of 
Ihe Arrangement Regarding International 
Trade in Textiles done at Geneva on 
December 20.1973. as extended on December 
15.1977: pursuant to the Bilateral Cotton. 
Wool and Man-Made Fiber Textile 
Agreement of October 4.1978, as amended, 
between the Governments of the United 
Slates and Thailand: and in accordance with 
the provisions of Executive Order 11651 of 
Murch 3.197Z as amended by Executive 
Order 11^1 of January 8.1977, you are 
directed to prohibit effective on January 1. 
1902 and extending through December 31, 

1962 entry into the United Stales for 
consumption and withdrawal frtim 
warehouse for consumption of cotton, wool, 
and man-made Tiber textile products in the 
following catgegories exported from 
Thailand, in excess of the indicate twelve- 
month levels of restraint: 


Cal^>orv 

levN 

Of 

SIS 

*506X000 

* 5.000 000 

•AOOOjOOO 

•5X955 
•684.398 
•10X009 
• tOOAlO 
■164,100 
•1.952 

■11.240 

•497.005 

• 9.500.000 
■162.720 

•74.160 

31®..• 

MO 

3S4/SM 

sna^xao^ 

S40 .. 

341 

347/348 .. . . 

435 . . „ . 

445/448. .. 

ao4 .. . .... . 

813 - .. . 

841 - .. 

845/648 


* Saoaro farOt 

•Doton 

•FOMnUl 







































61690 


Federal Register / Vol. 40. No. 243 / Friday. December 18. 1981 / Notices 


In carrying out this diroctive. entries of 
lextiie pf^ucts In the foregoing categories, 
produced or manufactured in Thailand which 
have been exported to the United Sutea on 
and after January 1,1961 and extending 
through I^cember 31,1981 shall to the extent 
of any unfilled balances, be charged against 
levels of restraint established for such goods 
durirrg the twelve-month period beginning on 
lanuary 1,1961 and exteziding through 
December 31.1961, In the event the levels of 
restraint established for that period have 
been exhausted by previous entries, such 
goods shall be subject to the levels set forth 
in this letter. 

The levels of restraint set forth above are 
subject to adiustment according to the 
provisions of the bilateral agreement of 
October 4.1976, at amended between the 
Governments of the United States and 
Thailand which provide, in part, that: (1) 
Specific levels of restraint may be increased 
for carryover and carryforward up to 11 
percent of the applicable category limit; and 
(2) administrative arrangements or 
adjustments may be made to resolve 
problems arising in the Implementation of the 
agreement Any appropriate adjustments 
under the provisions of the bilateral 
agreement referred to above, will be made to 
you by letter. 

A detailed description of the textile 
categories in terms of T.S.U.SJV. numbers 
was published in the Federal Register on 
February 28,1980 (45 FR 13172), as amended 
on April 23,1980 (45 FR 27463). August IZ 
1980 (45 FR 53506), December 24,1900 (45 PR 
85142), May 5.1081 (40 FR 25121). October 5. 
1961 (46 FR 46083) and October 27.1961 (46 
FR 52409). 

In carrying out the above directions, the 
Commissioner of Customs should construe 
entry into the United States for consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico. 

The actions taken with repect to the 
Government of Thailand and with respect to 
imports of cotton, wool and man-made fiber 
textile products from Thailand have been 
determined by the Committee for the 
Implementation of Textile Agreements to 
involve foreign affairs functions of the United 
Stales. Therefore, these directions to the 
Commissioner of Customs, which are 
necessary for the implementation of such 
actions, fall within the foreign affairs 
exception to the rule-making provisions of 5 
U.S.C. 553. This letter will be published in the 
Federal Register. 

Sincerely. 

Arthur Caret 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 

IfH Doc. ai^t57 PUed IS-17-01. M ami 
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Announcing Import Restraint Levels 
for Certain Cotton, Wool, and Man- 
Made Fiber Textile Products From 
Malaysia 

December 14.1981. 

AGEMCY: Committee for the 
Implementation of Textile Agreements. 


action: Establishing import restraint 
levels for certain cotton, wool and man¬ 
made fiber textile products produced or 
manufactured in Malaysia and exported 
during the twelve-month period 
beginning on January 1.1S62. 

summary: The Governments of the 
United States and Malaysia exchanged 
notes dated December 5,1980 and 
February 27,1981 establishing a new 
Bilateral Cotton. Wool and Man-Made 
Fiber Textile Agreement for the four- 
year period beginning on January 1.1981 
and extending throu^ December 31. 

1984. The agreement provides, among 
other things, specific levels of restraint 
for Calefiorics 331, 333/334/335, 338/339, 
34a 347/348. 445/446 and 604 during the 
agreement year beginning on Janua^ 1, 
1982. Accordingly, in the letter published 
below, the Chairman of the Committee 
for the Implementation of Textile 
Agreements directs the Commissioner of 
Customs to limit imports for 
consumption, or withdrawals from 
warehouse for consumption, of cotton, 
wool and man-made fiber textile 
products in the foregoing categories to 
the designated amounts. The level for 
Category 445/446 has been reduced by 
Z322 dozen as a result of a negotiated 
settlement regarding previous 
overshipments. 

(A detailed description of the textile 
categories in terms of T.S.U.S.A. 
numbers was published in the Federal 
Register on February 28,1980 (45 FR 
13172], as amended on April 23.1980 (45 
FR 27463). August IZ 1980 (45 FR 53506), 
December 24.1980 (45 FR 85142], May 5, 
1961 (46 FR 25121), October 5,1981 (46 
FR 48963) and October 27,1981 (46 FR 
52409)] 

This letter and the actions taken 
pursuant to it are not designed to 
implement all of the provisions of the 
bilateral agreement but are designed to 
assist only in the implementation of 
certain of its provisions. 

EFFECTIVE DATE: January Z 1982, 

FOR FURTHER INFORMATION CONTACT: 

Gordana SUjepcevic, Internationa) 

Trade Specialist Office of Textiles and 
Apparel U.S. Department of Commerce, 
Washington, D.C. 20230 (202/377-2184) 
Arthur Caret 

Acting Chairman, Committee for the 
Implementation of Textile Agreements, 

December 14.1961. 

Conmuttee for the ImpUfloenUlioo of Taxiile 
Agreaments 

CommissioRer of Customs. 

Department of the Treasury, Washington, 

D.a 

Dear Mr. Commissioner. Under the terms of 
the Arrangement Regarding International 
Trade in Textiles done at Geneva on 


December 2a 1973, as extended on Decemhfr 
15,1977: pursuant to the Bilateral Cotton. 
Wool and Man-Made Fiber Textile 
Agreement of December 5,1960 and Febnurx 
27,1961, between the Governments of the 
United States and Malaysia: and in 
accordance with the provisions of Executive 
Order 11651 of March 3,197Z as amended by 
Executive Order 11951 of January a 1977. yoa 
are directed to prohibit effective on lanuitry 
1,1682 and for the twelve-month period 
beginning on January 1,1982 and extendui^ 
through December 31,198Z entry Into the 
United States for consumption and 
withdrawal from warehouse for coasumptioa 
of cotton, wool and man-made fiber lexitii! 
products in Categories 331, 333/334/335, 330/ 
33a 340. 347/348. 445/446. and 604. produced 
or manufactured in Malaysia, In excess of thi 
following levels of restraint: 
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In carrying out this directive, entries of 
cotton, wool and man-mode fiber textile 
products in the foregoing categories, 
produced or manufacture in Malaysin, 
which have been exported to the United 
States on and after January 1,1981 and 
extending through December 31.1981. shall 
to the extent of any unfilled balances, be 
diarged against the levels of restraint 
establish^ for such goods during the twelve¬ 
month period beginning on January 1,1961 
and extending through Deomber 31.1961. In 
the event the levels of restraint established 
for that period have been exhausted by 
previous entries, such goods shall be tubjed 
to the levels set forth in this letter. 

The levels set forth above are subject to 
adjustment in the future according to the 
provisions of the bilateral agreement of 
December 5.1960 and February 27.1981 
between the Governments of the United 
States and Malaysia which provide. In pari, 
lhal: (1) Specific limits or sublimits may be 
exceed^ by not more than 5 percent, d a 
corresponding reduction is made in one or 
more other specific limits in the same group 
during the same agreement year (2) specific 
levels may be adjusted for carryover and 
carryforward up to 11 percent of the 
applicable category limits: and (3) 
administrative arran^ments or adjustment! 
may be made to resolve problems arising ta 
the implementation of the agreement. Any 
appropriate adjustments under the proviiioci 
of the bilateral agreement, referred to above, 
will be made to letter. 

A detailed description of the textile 
categories In terms of TS.U.S.A- numbers 
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was published in the Federal Register on 
February 28.1980 (45 FR 13172). at amended 
on April 23.1960 (45 FR 27483). August 12. 

1960 (45 FR 53506). December 24.1960 (45 FR 
85142). May 5.1961 (46 FR 25121. October 5. 

1961 (40 FR 46963) and October 27,1981 (46 
FR 52400). 

In carrying out the above directions, the 
Commissioner of Customs should construe 
entry into the United Stales for consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rica 
The actions taken with respect to the 
Crovemmant of Malaysia and with respect to 
imports of cottoa woo) and man-made fiber 
textile products from Malaysia have been 
determined by the Committee for the 
Implementation of Textile Agreements to 
involve foreign affairs functions of the Unitad 
Stales, Therefore, these directions to the 
Commissioner of Customs, which are 
n^cessaiv for the Implementation of such 
actiont. lal) within Che foreign affairs 
exception to the rule-making provfskms of 5 
u se 553. This letter will lx published in the 
Federal Register. 

Sincerely, 

Arthur Caret. 

Ac/jfv Chairman, Commiitae for tha 
In plementation of Textih AgrvemertU, 

(PR Dos SI -3sisa Fifed ass am\ 

mama coot ssio-ss-m 


Announcing Import Restraint Levels 
for Certain Cotton, Wool, and Man- 
Made Fiber Textile Products From the 
Polish People's Republic 

December 14.1981. 
agency: Committee for the 
Implementation of Textile Agreements. 
ACTION: Establishing import restraint 
levels for certain cotton, wool and man¬ 
made fiber textile products imported 
from Poland, effective on January 1, 

1982. 

(A dclailcd description of the textile 
categories In lerms of T.S.U.SJV. 
numbers was published in the Federal 
Register on February 28.1B80 (45 FR 
13172), as amended on April 23.1980 (45 
FR 27463), August 12,1980 (45 FR 53506), 
Di^cember 24.1980 (45 FR 85142], May 5. 
1981 (46 FR 25121), October 5,1981 (46 
FR 40963), and October 27,1961 (46 FR 
5 Z409)) _ 

summary: The Bilateral Cotton. Wool 
and Man-Made Fiber Textile Agreement 
of September 15.1900 and March 20. 

1981 between the Governments of the 
United States and the Polish People’s 
Republic establishes specific ceilings for 
cotton, wool and man-made fiber textile 
products in Categories 335.433 and 443/ 
643/644, produced or manufactured in 
Poland and exported during the twelve¬ 
month period which begins on January 1, 
1982. 

In the letter published below the 
Chairman of the Committee for the 


Implementation of Textile Agreements 
directs the Commissioner of Customs to 
prohibit entry into the United States for 
consumption, or withdrawal from 
warehouse for consumption, of cotton, 
wool and man-made fiber textile 
products in the foregoing categories in 
excess of the designated twelve month 
levels of restraint. The levels of restraint 
for Category 443/643/644 and its 
sublimit have been reduced to reflect 
carryforward used in 1081. 

EFFECTIVE DATE: January 1,1962. 

FOR FURTHER INFORMATION CONTACT: 
Carl Ruths. International Trade 
Specialist Office of Textiles and 
Apparel U.S. Department of Commerce. 
Washington. D.C 20230 (202/377-4212). 

This letter and the actions taken 
pursuant to it are not designed to 
implement all of the provisions of the 
bilateral agreement, but are designed to 
assist only in the implementation of 
certain of Its provisions. 

Arthur Carol. 

Acting Chairman, Committee for the 
ImplementoUon of Textile Agreements, 
December 14.1981, 

Commiltoe for the Implomenlatioo of Textile 
Agreemenla 

Commissioiier of Customs. 

Deportment of the Treasury, Washington, 

aa 

Dear Mr. Commissioner Under the terms of 
the Arrangement Regarding Intemationel 
Trade in Textiles done et Geneve on 
December 20.1973. os extended on December 
15.1977; pursuant to the Bilateral Cotton. 
Wool and Man-Made Fiber Textile 
Agreement of September IS. 1980 and March 
20.1061, between the Governments of the 
United Slates and the Polish People's 
Republic and in accordance with the 
provisions of Executive Order 11651 of March 
3.1072. as amended by Executive Order 
11951 of laouary 8.1977. you are directed to 
prohibit, effective on (anuary 1.1082. and for 
the twelve-month period beginning on 
lanuary 1.1982 and extending through 
Deccfhber 31.1982. entry into the United 
States for consumption and withdrawal from 
warehouse for consumption of cotton, wool 
and man-made fiber textile products in the 
following categories, product or 
manufactured in Poland, in excess of the 
indicated levels of restraint: 
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In carrying out this directive, entries of 
cotton, woo) and man-made fiber textile 
products in the foregoing categories, except 


Category 335. produced or manufactured in 
Poland, which have been exported to the 
United States on and after January 1.1981 
and extending through December 31.1961. 
shall to the extent of any unfilled balances, 
be charged against the levels of restraint 
established for such goods during the period 
which began on January 1,1081 and extends 
through December 31.1061. In the event the 
levels of restraint established for that period 
hove been exhausted by previous entries, 
such goods shall be subieci to the levels set 
forth in this notice. Textile products in 
Category 335 which have been exported 
before |anuary 1.1082 shall not be subject to 
this directive. 

Textile products in Category 335 which 
have been released from the custody of the 
U.S. Customs Service under the provislisns of 
10 US.C 144a(b) or 1484faHlHA) prior to the 
effective date of this directive shall not be 
denied entry under this directive. 

The levels of restraini set forth above are 
subject to adjustment in the future according 
to the provisions of the bilateral agreement of 
September 15.1960 and March 26 1981, 
between the Governments of the United 
States and the Polish People's Republic, 
which provide. In part, that: (1) Within the 
and applkabte group limits of the 
agreement, specific levels of restraint may be 
exceeded by designated pcrcenUgct; (21 
these levels may also be adjusted for 
carryover and carryforward: and (3) 
administrative arrongements or adjustmenls 
may be made to resohre problems arising in 
the implementation of the agreement. Any 
appropriate adjustments under Iha provisions 
of the bilateral agreement will be made to 
you by letter. 

A detailed description of the textile 
categories in terms of T.S.U.S.A. numbers 
was published in the Federal Register on 
February 26 1900 (45 FR 13172), as amended 
on April 23.1980 (45 FR 27483). August 12. 
1900 (45 FR 53506). December 24.1980 (45 FR 
85142). May 5. 1961 (48 FR 25121). Oclol>ef 5. 
1981 (40 FR 48963) and October 27,1961 (46 
FR 52409). 

In carrying out the above directiono, the 
Commissioner of Customs should construe 
entry into the United Stales for ountumption 
to Include entry for consumption into the 
Commonwealth of Puerto Rico. 

The actions taken with respect to the 
Government of the Polish People's Republic 
and with respect to imports of cotton, wool 
and man-made fiber textile products from 
Poland have been determine by the 
Committee for the Implementation of Textile 
Agreements to involve foreign affairs 
functions of the United Stales. Therefore, 
these directions to the Commitsiooer of 
Customs, which are necessary for the 
implementation of such actions, fall within 
the foreign affairs exception to the rule- 
making provisions of 5 U.S.C 553. This letter 
wilt be published in the Federal Register. 
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Sincerely. 

Arthur Carel. 

Acting Chairman, Committee forthe 
impienwntotian of Textile Agreenwnts, 

Do< il-JaiiO riM t-l* Ml 
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Announcing the Import Level for 
Certain Cotton Textile Products From 
the Socialist Republic of Romania 

Df^rember 14.1961. 

agency: Committee for the 
Implementation of Textile Agreements. 

action: Establishing imports levels for 
certain cotton textile products imported 
from Romania during the twelve-month 
period beginning on January 1.1962. 


summary: The Bilateral Cotton Textile 
Agreement of January 6 and 25,1976, as 
amended, between the Governments of 
the United States and the Socialist 
Republic of Romania establishes a 
specific ceiling for cotton coats in 
Category 335. produced or manufactured 
in Romania and exported during the 
twelve-month peri<^ beginning on 
January 1,1962. In the letter published 
below, the Chairman of the Committee 
for the Implementation of Textile 
Agreements directs the Commissioner of 
Customs, In acordance with the terms of 
the bilateral agreement to prohibit 
during the twelve-month period 
beginning on fanuary 1,1962 and 
extending through December 31,1982, 
entry into the United States for 
consumption or withdrawal from 
warehouse for consumption, of cotton 
textile products in Category 335 in 
excess of 52.430 dozen. 

(A drlsiled description of the textile 
cstegorios in termi of T.SU.S.A. numbers 
was published in the Federal Register on 
February 28.1980 (45 FR13172). os amended 
on April 23,1980 (45 FR 27463). August 12 
1960145 PR S3S06). December 24.1960 (45 FR 
85142). May 5.1961 (46 FR 25121). October 5. 
19B1146 FR 48963) and October 27.1961 (46 
FR 52400)) 

This letter and the actions taken 
pursuant to It are not designed to 
implement all of the provisions of the 
bilateral agreement, but are designed to 
assist only in the implementation of 
certain of its provisions. 

EFFECTIVE DATE: January 1,1962. 

FOR FURTHER INFORMATION CONTACT: 
Gordana Slijepceiic, International 
Trade Specialist Office of Textiles and 


Apparel. U.S. Department of Commerce. 
Washington. D.C 20230 (202/377-4212). 
Arthur Carat 

Acting Chairman, Committee for the 
Implementation of Textile Agreemente, 

Decembof 14.1961, 

Cimimittea for the Implementation of Textile 
Agreemeots 

Commissioner of Customs, 

Department of the Treasury, Washington, 

DC 

Dear Mr. Commissioner Under the terms of 
the Arrattgement Regarding international 
Trade In Textiles done at Geneva on 
December 20.1073. as extended on December 
15.1977, pursuant to the Bilateral Cotton 
Textile Agreement of january 6 and 25.1978. 
as amended, between the Gm'emments of the 
United States and the Socialist Republic of 
Romania: and in accordance with the 
provisions of Executive Order 11661 of March 
3.1972 as amended by Executive Order 
11951 of |anuar>’ 6,1977, you are directed to 
prohibit, effective on Januory 1.1962 and for 
the twelve-month period extending through 
December 31.1962 entry into the United 
States for consumption and withdrawal from 
warehouse for consumption of cotton textile 
products in Category 335, produced or 
manufactured in Romania, tn excess of 52430 
dozen. 

In carrying out this directive, entries of 
cotton textile products in the foregoing 
category, produced or manufactui^ in the 
Socialist Republic of Romania, which have 
been exported to the United States on and 
after January 1.1981 and extending through 
December 31.1961 shall to the extent of any 
unfilled balances, be charged against the 
levels of restraint established for such goods 
during the twelve-month period beginning on 
January 1.1981 and extending Uirough 
December 31.1961. In the event the levels of 
restraint esiablished for thot period have 
been exhausted by previous entries, such 
goods shall be subjMl to the levels set forth 
in this tetter. 

The level of restraint set forth above is 
subject to adjustment according to the 
provisioos of the bilateral agreement of 
January 6 and 25.1978, as amended, between 
the Covemments of the United States and the 
Socialist Republic of Romania, which * 
provide, in part, that: (1) Within the aggregate 
and applicable group limits of the agreement. 
spedRc levels of restraint may be exceeded 
by designated percentages; (2) these levels 
may aho be increased for carryover and 
carryforward: and (3) administrative 
arrangements or ad{u8tments may be made to 
resolve minor problems arising In the 
implementation of the agreement. 

A detailed description of the textile 
categories in terms of T.S.U.8A. numbers 
was published In the Federal Register on 
February 26 1980 (45 FR 13172). as amended 
on April 23.1960 (45 FR 27463). August 12 
1980 (45 FR 53506). December 24.1980 (45 FR 
65142). May 5.1981 (46 FR 25121). October 5. 
1961 (46 FR 48063) and October 27.1961 (46 
FR 52400). 

In earring out the above directions, the 
Commissioner of Customs should construe 
entry Into the United States for consumption 


to include entry for consumption into the 
Commonwealth of Puerto Rico. 

The actions taken with respect to the 
Government of the Socialist Republic of 
Romania and with respect to Imports of 
cotton textile products from Romania have 
been determined by the Committee for the 
Implementation of Textile Agreements to 
Involve foreign affairs functions of the United 
States. Therefore, these directions to the 
Commissioner of Customs, which are 
necessary for the implementation of such 
actions, fall within the foreign affairs 
exception to the rule-making provisions of 5 
U.S.C 553. This letter will be published In the 
Federal Register. 

Sincerely. 

Arthur Card. 

Acting Chairman, Committee for the 
Implementation of Textile Agreement 

im Ooc. tl-OSIOD PIbd U-17<St. S4S mi| 
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Announcing Import Control Levels for 
Certain Cotton, Wool and Man-Made 
Fiber Textile Products From the 
Republic of Korea 

December 14,1981. 
agency: Committee for the 
Implementation of Textile Agreements. 

action: Establishing import control 
levels for certain cotton, wool and man¬ 
made fiber textile products imported 
from the Republic of Korea, effective on 
January 1,1982. 

summary: The Bilateral Cotton, Wool 
and Man-Made Fiber Textile Agreement 
of December 23,1977, as amended, 
between the Covemments of the United 
States and the Republic of Korea, 
estahblishes specific ceilings for cotton, 
wool and man-made fiber textile 
products in Group I (Categories 30O-320, 
330. 380-309. and 600-827, 630. 065-660). 
and individual Categories 333/334/335. 
338/339, 340, 341, 347/346.433/434. 440. 
444. 445/446. 604, 633/634/635, 638/639. 
640 ‘’D”, 640 •‘O ’, 841, 843, 645/646, and 
659pt.. among others, during the 
agreement year which begins on January 

1.1982 and extends through December 

31.1982 In the letter published below, 
the Chairman of the Committee for the 
Implementation of Textile Agreements 
directs the Commissioner of Customs, in 
accordance with the terms of the 
bilateral agreement, to prohibit entry 
into the United States for consumption, 
or withdrawal from warehouse for 
consumption, of textile products in the 
foregoing categories, pr^uced or 
manufactured in the Republic of Korea 
end exported during the twelve-month 
period which begins on January 1.1962 
and extends through December 31.1982 
in excess of the designated limits. 
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(A detailed description of the textile 
categories In terms of T.S.U.S,A. 
numbers was published in the Federal 
Register on February 20.1980 (45 FR 
13172), as amended on April 23.1980 (45 
FR 27463), August 12,1980 (45 FR 53506). 
December 24.1960 (45 FR 85142). May 5. 
1981 (40 FR 25121). October 5.1981 (46 
FR 48963) and October 27,1981 (46 FR 
52400)) 

This letter and the actions taken 
pursuant to it are not designed to 
implement all of the provisions of the 
bilateral agreement, but are designed to 
assist only in the implementation of 
certain of its provisions. 

EFfCcnvi date: January 1.1982. 

FOR FURTHER INFORMATION CONTACT: 
William Boyd, International Trade 
Specialist Office of Textiles and 
Appamt U.S. Department of Commerce, 
Washington, D.C. 20230 (202/377-5423). 
Arthur Caret 

A c. ting Chairman Committee for the 
Implementation of Textile AgreementM, 

December 14. i9Bt. 

Committee for the linplefnentalion of Textile 
Agreements 

( r mmistkmar of Customs, 

Deportment of the Treasury, Washington, 

D,a 

Dear Mr. Commisaioner: Under the terms of 
the Arrangement Regarding Internationa) 
Trade in Textiles done at Geneva on 
D( cembtf 20.1973, as extended on December 
15.1977: pursuant to the Bilateral Cotton. 

Wool and Man-Made Fiber Textile 
Ai^'reemeill of December 23,1977, as 
dtnunded, between the Governments of the 
United States and the Repubhc of Korea: and 
in accordance with the provisions of 
Executive Order 11651 of March 3.1972. as 
antonded by Executive Order 11951 ol 
lanuary 6. 1977, you are directed to prohibit, 
effectiira on |anuary 1.1982 and for the 
twelve-month peric^ extending through 
December 31.1982. entry into the United 
Slates for consumption and withdrawal from 
w irehouM for consumption of cotton, wool 
and man-made fiber textile products in the 
following categories, produced or 
iTi inufacturMl in Korea, in excess of the 
indtcalid levels of restraint* 
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In carrying out this directive, entriee of 
textile pr^uctf in the foregoing categories, 
which have been exported to the United 
Slates on and after January 1,1961 and 
extending through December 31.1981. shall, 
to the extent of any unfilled balances be 
charged against the levels of restraint 
establish^ for such goods during the twelve- 
month period beginning on January 1,1981 
and extending through December 31.1981. In 
the event that the levels of restraint 
established for that period have been 
exhausted by previous entries, such goods 
shall be subject to the levels set forth In this 
letter. 

The levels of restraint set forth above are 
subject to adjustment in the future pursuant 
to the provisions of the bilateral agreement of 
December 23.1977, as amended, between the 
Governments of the United States and the 
Republic of Korea, which provide, in part, 
that: (1) Within the aggre^te and applicable 
group limits, speciBcievels of restraint may 
be adjusted by designated percentages; (2) 
these same limits may be adjusted for 
carryover and carryforward up to 11 percent 
of the applicable category limit: (3) 
administrative arran^ments or ad|ustments 
may be made to resolve problems arising in 
the Implementation of the agreement Any 
appropriate adjustments under the provisions 
of the bilateral agreement referred to above 
will be made to you by letter. 

A detailed description of the textile 
categories In terms of TS.U.SA. numbers 
was published In the Federal Register on 
February 28,1980 (45 FR 13172). as amended 
on April 23.1900 (45 FR 27463), August 12. 

1980 (45 FR S3506). December 24.1980 (45 FR 
85142). May 5,1961 (46 FR 25121), October 5. 
1961 (46 FR 48963). and October 27.1981 (40 
FR 52409). 

In carrying out the above directioiu. the 
Commissioner of Customs should construe 
entry into the United States for consumption 
to include entrv for consumption into the 
Commonwealth of Puerto Rico. 

The actions taken with respect to the 
Covemmenl of the Repubhc of Korea and 
with respect to imports of cotton, wool and 
man-made fiber textile products from the 
Republic of Korea have been determined by 
the Committee for the Implementation of 
Textile Agreements to involve foreign a^alra 


functions of the United States. Therefore, 
these directions to the Commissioner of 
Customs, which are necessary for the 
Implementation of such actions, fall within 
the foreign affairs exception to the rule- 
making provisions of 5 U.S.C 553. This letter 
will be published in the Federal Register. 

Sincerely, 

Arthur Caret. 

Acting Chairman, Committee for the 
Implementation of Textile Agreements, 
pH Doc tl-sstit FUm) 12 - 17 - 6 ). 649 «a| 
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COMMITTEE FOR PURCHASE FROM 
THE BUND AND OTHER SEVERELY 
HANOfCAPPEO 

Procurement Uet 1982; Additions 

AGENCY: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Additions to Procurement List. 


summary: This action adds to 
Procurement List 1982 a commodity to 
be produced by and services to be 
provided by workshops for the blind 
and other severely handicapped. 

EFFECTIVE DATE: December 18.1981. 

address: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, 2009 14th Street North, 
Suite 610. Arlington, Virginia 22201* 

FOR FURTHER INFORMATION CONTACT: 

C. W, Fletcher. (703) 557-1145. 

supplementary information: On 
October 2,1981, July 31,1081, and 
August 21,1981, the Committee for 
Pui^ase from the Blind and Other 
Severely Handicapped published 
notices (48 FR 48743.40 FR 39196. and 46 
FR 42501) of proposed additions to 
Procurement List 1982. November 12, 
1981 (46 FR 55740). 

After consideration of the relevant 
matter presented, the Committee has 
determined that the commodity and 
services listed below are suitable for 
procurement by the Federal Covemmenl 
under 41 U.S.C. 46-48c. 85 Stat. 77. 

Accordingly, the following commodity 
and services are hereby added to 
Procurement List 1982: 

Claes SllO 

Tube. Mailing and Filing 
6110-00-412-4410 

SIC 7349 

fanitorial Service 
Internal Revenue Service 
120 Church Street 
New York. New York 
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Commissary Shi^lf Stcxrking and Coslodiiil 

Edwards Air Forco Bate. CiiHfomia 
C. W. FWfcber. 

ExocuUvif Director. 

ira Doc ti-att4i piM sa ««) 
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Procurement Us! 1962; Proposed 
Additions 

agchcy: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

ACnOH: Proposed Additions to 
Procurement List 

SUMMABy: The Committee has received 
proposals to add to Procurement List 
1962 commodities and military resale 
commodities to be produced by and 
services to be provided by workshops 
for die blind and other severely 
handicapped. 

COMMENTS MUST BE BECEIVEO ON OB 
before: january 20.1962. 

AOORC88: Committee for Purchase from 
the Blind and Other Severely 
Hondicapped. 200914th Street North. 
Suite 610. Arlington. Virginia 22201. 

FOR FURTHER INFORMATION CONTACT: 

C. W. Fletcher (703) 557-1145 
SUPPLEMENTARY INFORMATION: This 
notice is published pursuant to 41 U.S.C. 
47 (b)( 2). 65 Stat. 77. Its purpose is to 
provide Interested persons an 
opportunity to submit comments on the 
possible impact of the proposed actioa 
If the Committee approves the 
proposed addition, all entities of the 
Federal Government will be required to 
procure the commodities, military resale 
commodities, and services listed below 
from workshops for the blind or other 
severely handicapped. 

It is proposed to add the following 
comm^ltes. military resale 
commodities, and services to 
Procurement List 1982, November 12. 
1961 (46 FR SS740): 

CLASS 7210 

Blanket White. Flame Resistanl 
721(M)0-NIIM»11 (86'" x 90r 
(Requirements for Veterans Administration 
only) 

CLASS 7830 

Cloth. Filter. Cotton. WKitc 
7930-00-NSH-0001 (16 " x 18") 

(Requirements for Naval Supply Center. 
Bremerton. Washington only) 

Military* Resale Item Nos. and Names 

No. 542 Kitchen Scrubber w/llandle 
No. 541 Bathroom Scrubber w/Handle 
No. 543 Grill A Garage Scrubber w/Handie 
No. 065 Ironing Board Covet, Color Coated 


SIC 7349 

lanttofial/Cuslodial Services 
Building 85 

Denver Federal Center 
Denver. Colorado 

8)C73e9 

Commissary Shelf Stocking and Custodial 
Services. Nellis Air Force Base. Nevada. 
C W. Fletcheir, 

Executive Director. 

ira Ooc ai-aei4) nua is-tr.^easM4 

aaxiNQ cooE stro-isei 


DEPARTMENT OF DEFENSE 

Department of the Army 

Command and General Staff Coflege 
Advisory Committee; Meeting 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L 92-463) announcement is made 
of the following committee meeting: 

Same: Command and General Staff CoDoge 
(CGSC) Advisory Coounittee 
Date: 13-15 Januaiy 1962 
Place: College Conference Room. Bell HalL 
Ft Leavenworth. KS 06027 
Time: 2DOO-220a 13 |anuary 1962; 0900-1830 
14 lanuary 1962; 0000-140015 lanuary 
1962. 

. Propoeed Agendo: 

2000-2200.13 January 1982; Review of CGSC 
educetiond program. 

0000-1630.14 January 1982; Continuation of 
review. 

0000-100015 January 1082; Continuation of 
review. 

1000-1130 IS January 1962; Executive 
sesskm. 

1300-143015 lanuary 1962: Repeni to the 
Commandant. 

Ihe purpose of the meeting is for the 
Advisory Committee to examine the 
entire range of College operations and. 
where appropriate, to provide advice 
and recommendations to the College 
Commandant and Faculty. 

The meeting will be open to the public 
to the extent that space limitations of 
the meeting location permit Because of 
these limitations. Interested parties are 
requested lo reserve space by contacting 
the Committee's Executive Secretary. 

PhiUp |. BrooU. 

Executive Socretary, CGSC Advisory 
Committee. Bell HqU» ft Leavenworth. ES 
00027, Phone: 9JJ-004^4t 

ira Ooc. ai-3im FiM u-tr-ai; SM uH 
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Department of the Navy 

Strategy Sub-Panel Chief of Naval 
Operations Executive Panel Advisory 
Committee; Cloeed Meeting 

Pursuant to the provisions of the 

. Federal Advisory Committee Act (5 
U.S.C App. 0* notice is hereby given 
that the Strategy Sub-Panel of the Chief 
of Naval Operations (CNO) Executive 
Panel Advisory Committee will meet on 
January 7-9,1962. from 9:00 a.nL to S.'OO 
p.m. each day, at the American 
Embassy. Tc^yo and the Naval Base. 
Yokosulra. All sessions will be closed to 
the public. 

The entire agenda for the meeting will 
consist of discussions of the nature of 
collective security in the Pacific and 
Indian Oceans, centering around the 
most sensitive intelligence information 
available on the military and political 
situations in the area. Tliese matters 
constitute classified infomation that is 
specifically autliorized by Executive 
order lo be kept secret in the interest of 
national defense and is. in fact, properly 
classified pursuant to such Executive 
order. Accordingly, the Secretary of the 
Navy has determined in writing that the 
public interest lequires that all sessions 
of the meeting be closed to the public 
because they will be concerned with 
matters list^ in section 552b(c)(l) of 
title 5. United States Code. 

For further information concerning 
this meeting. cootacL Lieutenant 
Kathleen M. Cummings. Exocutlve 
Secretary, CNO Executive Panel 
Advisory Committee, 2000 North 
Beauregard Street. Room 392, 
Alexandria, VA 22311, Telephone (703) 
756-1205. 

« Dated: Decemb«* 15.1961. 

F. N. OUie, 

Lieutenant Commander. JAOC, US. Nary, 
Alternate Federal Register Liaison Officer. 

pit Doe. tt-MOS FM A45 anq 
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DEPARTMENT OF EDUCATION 

Advisory Panel on Rnancing 
Elementary and Secondary Education; 
Hearing and Meeting 

agency: Advisory Panel on Financing 
Elementary and Secondary Education. 
ED. 

action: Notice of hearing and meeting 

summary: This notice is to inform the 
general public of its opportunity to 
attend and participate in the 
forthcoming hearing and meeting of the 
Advisory Panel on Financing 
Elementary and Secondary Education. 
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The notice sets forth the schedule and 
proposed agenda for the hearing and 
rneeting and describes the functions of 
the Advisory Panel. Notice of the 
heuring and meeting is required under 
the Federal Advisory Committee Act. 
section 10(a)(2). 

hcahinq and isemNO schedule: 
January 18.1982.1 (earing. 9:00 a.m.-5:00 
p.mn I W. McCormack Post OfHcc and 
Courthouse. Room 208. Federal and Milk 
Streets, Boston. Massachusetts. 

January 19,1962. Meeting. 9.^ a.m.- 
5 00 p.m^ J.W. McCormack Post Office 
and Courthouse, Room 504. Federal and 
Milk Streets. Boston. Massachusetts 
FOfI FURTHEA INFORMATION CONTACT: 
Will S. Myers. Executive Director. 
Advisory Panel on Financing 
Rlementary and Secondary Education. 

P O. Box 19125, Washington. D.C 20036, 
(202) 653-8278. 

SUPPLEMENTARY INFORMATION: The 

Advisory Panel on Financing 
Elementary and Secondary Education 
was established by section 1203. Title 
xn of the Education Amendments of 
1978 (Pub. L 95-561). The Panel provides 
the Secretary and the Congress with 
advice and counsel concerning public 
policies on raising and distributing 
ri venuee to support elementary and 
sreondary education. The Advisory 
Panel also provides advice to the 
Sifcretary concerning the conduct of 
studies authorized by section 1203. The 
Advisory Panel is scheduled to report its 
findings and recommendations to the 
President and Congress at the end of 
1982. 

AGENDA: The proposed agenda includes: 
Hearing: Testimony by Invited witnesses and 
other persons from the State, local, 
academic, and public and non-public 
Rchool communities, and the general public 
in the Northeast region on the prospects for 
adequate State-local flnandos of spools in 
tha 1800 a. on the issue of public support for 
private schools, and on the Federal role, If 
any. in school finance. Specifically, the 
Panel asks svitnesses for policy 
recommendations it can consider for 
inclusion in its report lo Congress. 

Sff'eting: Report by the Chairman and 
Executive Director, Status of School 
Finance studies. Development of policy 
issues and recommendations, Altemativa 
methods for providing public support for 
private schools. Agenda for the next Panel 
meeting. 

Persons ore invited to submit written 
testimony for the hearing recorcL Those 
interested in presenting oral testimony 
should contact the Executive Director no 
later than January 8,1982. The^ Advisory 
Panel asks that testimony, either oral or 
written, be directed to the topic of the 
hearing. Both the hearing and meeting of 
the Advisory Panel are open to the 
public. 


Records are kept of all Advisory Panel 
proceedings and are available for public 
inspection at the office of the Advisory 
Panel on Financing Elementary and 
Secondary Education located at 1200 
19th Street. NW., Suite 725, Washington. 
DC. 

Signed at Washington. D.C. on December 
15.1961. 

WUJ S. M>w. 

Executive Director, Advisory Panel on 
Financing, Elementary and Secondary 
Education. 

Ifx Doc tt-^aas KiiMi ass a«| 
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Minority Institutions Science 
Improvement Program; Application 
Notica 

agency: Department of Education. 
action: Application notice for Minority 
Institutions Science Improvement 
Program (MIS(P). 


Applications are invited for new grant 
awards to be made in fiscal year 1982 
under the Minority Institutions Science 
Improvement Program (MISIP). 
administered by the Fund for the 
Improvement of Postsecondary 
Education under the Office of 
Postsecondary Education in the 
Department of Education. 

The Secretary makes four types of 
project grant awards under MISIP. 
Depending on the type of grant, eligible 
applicants are public and private 
nonprofit predominantly minority 
institutions, nonprofit science-oriented 
organizations, professional scientific 
societies, or nonprofit accredited 
colleges and universities which render a 
needed service to a group of eligible 
minority institutions, or which provide 
in-service training to project directors, 
scientists, and engineers from eligible 
institutions. 

Authority for this program is 
contained in section 406A of the General 
Education Provisions Act. as amended 
by the Education Amendments of 1980. 
Pub. L 90-374. 

(20 U.S.C. 1221e-1b) 

Closing Dates for Transmittal of 
Applications 

Applications for Institutional. Design, 
and Cooperative project grants must be 
mailed or hand-delivered by January 29, 
1982. Applications for Special project 
grants must be mailed or hand-delivered 
by March 5,1982. 

Applications Delivered by Mail 

An application sent by mail must be 
addressed to the U.S. Department of 
Education. Application Control Center, 


Attention: 04.12OA. Washington. D.C. 
20202-3561. 

To establish proof of mailing, an 
applicant must show one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the Secretary. 

If an application is sent through the 
U.S. Postal Service, the Secretary docs 
not accept a private metered postmark 
or a mail receipt that is not dated by the 
U.S. Postal Service as proof of mailing. 
An applicant should note that the U.& 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post ofTice. 

An applicant is encouraged to use 
registered or at least first dass mail. 
Each late applicant will be notified that 
its application will not be considered. 

Applications Delivered by Hand 

An application that is hand-delivered 
must be taken to the U.S. Department of 
Education Application Control Center, 
Attention: 84.120A, Room 5673, Regional 
Office Building 3, 7th and D Streets, 

SWm Washington. D.C. 

The Secretary will accept hand- 
delivered applications between 8:00 a.m. 
and 4:30 p.m. (Washington, D.C. time) 
daily, except Saturdays. Sundays, and 
Federal holidays. Applications for 
Institutional. Design, or Cooperative 
project grants that are hand-delivered 
will not be accepted after 4:30 p.m. on 
January 29.1982. Applications for 
Spedai project grants that are hand- 
delivered will not be accepted after 4:30 
p.m. on March 5,1982. 

Program Information 

The Secretary supports projects that 
propose to enhance a minority 
institution's capadty for developing and 
maintaining a quality sdcnce education 
program for all of its students and to 
augment the institution's capability for 
increasing the flow of underrepresented 
ethnic minorities into the fields of 
science and engineering. 

The Secretary awards grants in the 
following categories of projects: 

(1) Design project grants to assist 
minority institutions that do not have 
their o%vn appropriate resources or 
personnel to plan and develop long- 
range sdence improvement: 

(2) Institutional project grants to 
individual minority institutions to 
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support the implementstioo of a 
comprehensive science improvement 
plan, which may include any 
combination of activities for improving 
the preparation of minority students for 
careers in science and engineering: 

(3) Cooperative project grants to assist 
groups of nonprofit accredited colleges 
and universities to work together to 
conduct a science improvement project: 

(4) Special project grants for which— 

(a) Minority institutions are eligible 
which support activities that improve 
quality training in science and 
engineering or enhance a minority 
institution's general sdentific research 
capabilities. 

(b) All applicants are eligible whidi 
support activities that provide a needed 
senrice to a group of eligible minority 
institutions or provide in-service 
training for project directors, scientists, 
and cngmcPTS from eligible minority 
institutions. 

Available Funds 

(a) in September, the President 
proposed further cuts as a part of his 
program for economic recovery. Under 
this proposal, approximately $3.35 
million is estimated to be available for 
Institutional and Cooperative project 
grant awards in fiscal year 198Z. It is 
estimated that these funds will support 
approximately 16 awards. The 
maximum amount of an Institutional or 
Cooperative project grant is $300,000 for 
a 36-month p^od. 

(b) Approximately $1.05 million is 
estimated to be available for Special 
project and Design project grant awards 
in fiscal year 1982. It is estimated that 
these funds will support approximately 
17 grant awards for Spedd and Design 
projects. 

I^e maximum amount for a Special 
project grant award is $150,000 for a 24- 
month project period. The maximum 
amount for a licsign project grant award 
is $20,000 for a 12-monlh period. 

However, these estimates do not bind 
the U.S. Department of Education to a 
specific number of grants or to the 
amount of any grant, unless the amount 
is otherwise specified by statute and 
regulations. 

Application Forms 

Application forms are included in the 
program information packages that are 
expected to be ready for mailing early 
December 19B1. Interested persons may 
obtain program information packages by 
writing to the U.S. Department of 
Education, Office of Postsecondary 
Education. Fund for the Improvement of 
Postsecondary Education. Attn: 84.12QA, 
Minority Institutions Science 
Improvement Program. Room 3100, 


Regional Office Building 3,7th and O 
Streets. S.W., Washington, D.C. 20202- 
3328. Telephone: 202-245-8091. 

Applicable Regulations 

Regulations applicable to this program 
include the following: 

(1) The Education Department 
General Administrative Regulations 
(EDGAR) in 34 CFR Part 75 (Direct 
Grants Picgram) (formerly 45 CFR Part 
100a) and Part 77 (Definitions) (formerly 
45 CFR Part 100c). 

(2) The final regulations for the 
Minority Institutions Sdcnce 
Improvement Program In 34 CFR Part 
637 (formerly 34 CFR Part 735), as 
revised and republished on October 16. 
1981 (46 FR 512041. 

Further Information 

For further information, contact the 
U.S. Department of Education. OIBce of 
Postsecondary Education, Fund for the 
Improvement of Postsecondary 
Fxiucation. regarding the Minority 
Institutions Science Improvement 
Program (84.120A). Telephone: 202/245- 
8091. 

(Catalog of Federal Domestic Aasislanos No. 
84.102A Minority tnstitotioiu Sdenoe 
Improvement Program) 

Dated: Dooeniber 14.1981. 

T. H. Bell, 

Secretary of Education. 

(Ft Doc. ei-snji IM u-ir-ai.a3» ant 
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DEPARTMENT OF ENERGY 

Energy Information Administration 

Publication of Alternative Fuel Price 
Ceilings and IncremantaJ Prica 
Threshold for High Cost Natural Oat 

The Natural Gas Policy Act of 1978 
(NGPA) (Pub. L 95-621) signed into law 
on November 9,1978, mandated a new 
framework for the regulation of roost 
facets of the natural gas industry, in 
general, under Title U of the NGPA, 
interstate natural gas pipeline 
companies are required to pass through 
certain portions of their acquisition 
costs for natural gas to Industrial users 
in the form of a surcharge. The statute 
requires that the ultimate cost of gas to 
the industrial facility does not exceed 
the cost of the fuel oil which the facility 
could use as an alternative. 

Pursuant to Title U of the NGPA of 
1976, section 204(e), the Energy 
Information Administration [ElA) 
herewith publishes for the Federal 
Energy Regulatory Commission (FERC) 
computed natiual gas ceiling prices and 
high cost gas incremental pricing 


threshold which are to be effective 
January 1,1982. These prices are based 
on the prices of alternative fuels. 

For further information contact: Leroy 
Bro%vn. Jr^ Energy Information 
Administration. Federal Building. 12th 
and Pa. Ave., NW^ Rm. 4121, 
Washington. DC 20461. (202) 633-9710. 

Section I, Alternative Fuel Price Ceilings 

As required by FERC Order No. 50, 
computed prices are shown for the 48 
contiguous Stales. The District of 
Columbia's ceiling is included with the 
ceiling for the State of Maryland. FERC. 
by an Interim Rule issued on March 2, 
1981. In Docket No. RM79-21, revised 
the methodology for calcnlatiiig the 
monthly alternative fuel price ceilings 
for State regions. Under the revised 
methodology, the applicable alternative 
fuel price ceiling published for each of 
the contiguous States shall be the lower 
of the alternative fuel price celling for 
the State or the alternative fuel price 
ceiling for the multistate region in which 
the State is located. 

The price ceiling is expressed in 
dollars per million British Thermal Units 
(Btu*s). The method used to determine 
the price ceilings is described in Section 
III. 
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Sectioo n. Incremental Pricing 
Thretbold for Costa Natural Gas 

The ElA has determined that the 
volume-weighted average price for No. 2 
distillate fuel oil landed in the greater 
New York City Metropolitan area during 
October 19B1 was $40.98 per barrel. In 
order to establish the incremental 
pricing threshold for high cost natural 
gas, as identified in the NGPA, Utle II, 
section 203 (a)(7). this price was 
multiplied by 1.3 and converted to its 
equivalent in millions of BTU's by 
dividing by 53. Therefore, the 
incremeolal pricing threshold for high 
coat natural gas, effective January 1, 

1982, is $9.18 per million BTU's. 

Section ni. Method Used To Compute 
Price Ceilings 

The FERC, by Order No. SO, issued on 
September 29.1979, in Docket No. 
RM79-21, established the basis for 
determining the price ceilings required 
by the NGPA. FERC also, by Order No. 
167, issued a Docket No. RM8t-27 on 
)u]y 24. 1981. made permanent the rule 
that established that only the price paid 
for No. 0 high sulfur content residual 
fuel oil would bo used to determine the 
price ceilings. In addition, the FERC, by 
Order No. 181. issued on October 8, 

1981. in Docket No. RM81-28, 
established that pirce ceilings should be 
published for only the 48 contiguous 
states on a permanent basis. 

A, Data Collected 

The following data were required 
from all companies identified by the EIA 
as sellers of No. 6 high sulfur content 
(greater than 1 percent sulfur content by 
weight) residual fuel oil: For each selling 
price, the number of gallons sold to large 
Industrial users in the months of August 
1981. September 1981, and October 
1981.* All reports of volume sold and 
price were identified by the State into 
which the oil was sold. 


'Urft Ifxtiivtria] lifter—A pereoa/nmi which 

No. a fuel oil in quantities ol 4 jOOQ gsUons 
^ Sniettr for consumption in a busineas. ind^iae 
•pact heating of the businaas pramisaft. Eleciric 
juilitica, govenuaental bodiea (Federal State or 
and the military are exduded. 


B. Method Used To Determine 
Alternative Price Ceilings 

(1) Calculation of Volume-Wdighted 
Average Price, The prices which will 
become effective January 1.1982, 

(shown in section I) are based on the 
reported price of No. 8 high sulfur 
content residual fuel oil, for each of the 
48 contiguous States, for each of the 3 
months. August 1981. September 1981, 
October 1981. Reported prices for sales 
in August 1981 were adjusted by the 
percent change in the nationwide 
volume-weigh ted average price from 
August 1981 to October 1981. Prices for 
September 1981 were similarly adjusted 
by the percent change in the nationwide 
volume-weighted average price from 
September 1981 to October 1981. The 
volume-weighted 3-month average of the 
adjusted August 1981 and September 
1981, and the reported October 1981 
prices were then computed for each 
State. 

(2) Adjustment for Price Variation, 
States were grouped Into the regions 
identified by the FERC (see Section 
III.C.). Using the adjusted prices and 
associated volumes reported in a region 
during the 3-month period, the volume- 
weighted standard deviation of prices 
was calctilated for each region. The 
volume-weighted 3-month average price 
(as calculated in Section IlLE(l) above) 
for each State was adjusted downward 
by two times this standard deviation for 
the region to form the adjusted weighted 
average price for the State. 

(3) Calculation of Ceiling Prices, The 
lowest selling price within the State was 
determined for each month of the 3- 
montb period (after adjusting up or 
down by the percent change in oil prices 
at the national level as discussed in 
section ni.B.(l) above). The products of 
the adjusted low price for each month 
times the State's total reported sales 
volume for each month were summed 
over the 3-month period for each State 
and divided by the State's total sales 
volume during the 3 months to 
determine the State's average low price. 
The adjusted weighted average price (as 
calculated in section 1113.(2)) was 
compared to this average low price, and 
the higher of the values was selected as 
the base of determining the alternative 
fuel price ceiling for each State. For 
those States which had no reported 
sales during one or more months of the 
3-month period, the appropriate regional 
volume-weighted alternative fuel price 
was computed and used in combination 
with the available State data to 
calculate the State's alternative fuel 
price ceiling base. The State's 
alternative fuel price ceiling base was 
compared to the alternative fuel price 


ceiling base for the multistate region In 
which the State is located and the lower 
of these two prices was selected as the 
final alternative fuel price ceiling base 
for the State. The appropriate lag 
adjustment factor (as discussed in 
section lil.B.4.) was then applied to the 
alternative fuel price ceiling base. The 
alternative fuel price (expressed in 
dollars per gallon) was multiplied by 42 
and divided by 8.3 to estimate the 
alternative fuel price ceiling for the 
State (expressed in dollars per million 
BTU's). 

[A) Lag Adjustment The EIA has 
implemented a procedure to partially 
compensate for the two-month lag 
between the end of the month for which 
data are collected and the beginning of 
the month for which ceiling prices 
become effective. It was determined that 
PlatPs Oilgram Price Report publication 
provides timely information relative to 
the subject. The prices found in Piatt *s 
Oilgram Price Report publication are 
given for each trading day in the form of 
high and low prices for No. 6 residual oil 
in 21 cities throughout the United Slates. 
The low posted prices for No. 8 residual 
oil in these cities were used to calculate 
a national and a regional lag adjustment 
factor. The national lag adjustment 
factor was obtained by calculating a 
weighted average price for No. 6 high 
sulfur residiial fuel oil for the ten trading 
days ending December 11,1981, and 
dividing that price by the corresponding 
weighted average price computed from 
prices published by Platt's for the month 
of October 1981. A regional lag 
adjustment factor was similarly 
calculated for four regions. These are: 
One for FERC Regions A and B 
combined; one for FERC Region C: one 
for FERC Regions D. E and G and one 
for FERC Regions F and H combined. 

The lower of the national or regional lag 
factor was then applied to the 
alternative fuel price ceiling for each 
State in a given region as calculated in 
Section 1113.(3). 

Listing of States by Region 

States were grouped by the FERC to 
form eight distinct regions as follows: 


Regioo A 


Conn«cHcul 

New Kampahire 

MftllM 

Rhode Uland 

Mftftftftdiuftelti 

VenDool 


Region B 

Delftwara 

New York 

Marylftnd 

Penmylvania 

New Imey 

Region C 

Alabama 

North Caroline 

Florida 

Sooth Caroline 

Georgia 

Tennettee 

Miiiiftftlppi 

VirglnU 
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Region D 


Illinois 

ItMiiana 

Kentucky 

Michigan 

Ohio 

West Virirtnia 
Wisoonsui 


Region E 

Iowa 

Kansas 

Missouri 

Minnesota 

Nebraska 
North Dakota 
South Dakota 


Region F 

Arkansas 

Loaislana 

New Mexico 

Oklahnma 

Texas 


Region G 

Colorado 

Idaho 

Montana 

Utah 

Wyumlni 


Rctgioo H 

Arixooa 

California 

Nevada 

Oregon 

WashinglOQ 


Issued in Washington. O.C December 16 ^ 
1061. 

Albert H. Linden. |r.« 

Deputy Administrator, Energy Information 
Administration, 

IFK Doc St-SSUS rWfd S4S «■! 

muma cooc e4so-et-4« 


Federal Energy Regulatory 
Commission 

f Docket No. CP80<435; Docket No. CP7S- 
123, et al.| 

Alaskan Northwest Natural Gas 
Transportation Co.« and Northwest 
Alaskan Pipeline Co.; Amendment to 
Application and Order Establishing 
Procedures 

Issued: December 0.1981. 

On |uly 1,1960. Alaskan Northwest 
Natural Gas Transportation Company 
(Alaskan Northwest), project sponsor of 
the Alaska segment of the Alaska 
Natural Gas Transportation System 
(ANCTS). filed in Docket No. CP80-435 
a partial application for a final 
certificate of public convenience and 
necessity for that segment The 
application Included a proposed 
Certification Cost and Schedule 
Estimate (CCE) and a proposed Center 
Point for the Incentive Rate of Return 
(IROR) for the Alaska segment ‘ along 
with supporting materials. An 
amendment to the application was filed 
on November 17,1980. to reflect changes 
in the CCE occasioned by routing 
changes emanating from the Grant of 


* See Older No. St, **Ord«f SeUins Viihiet for tb« 
Inorjitfvr Rjitr ol Retunu EfttjibUthIrg InfUtion 
Adiutlinrnt &nd Chongr In Scope Pro<»dur««, eod 
Oeteeminins Applicable Tariff Proviaiocia,*' Docket 
No. RM7S<12 (June A t«79|; Xlrder No. 3t<B on 
Reheanns." D^el No. RM7S-12 (Seplrmber tk 
1979). 


Right-ofWay proposed and 
subsequently issued by the United 
States Department of the Interior. 

In a Notice and Order issued on 
August 1.1960. the Commission 
instituted a special subproceeding to 
consider the CCE and Center Point 
values proposed by Alaskan Northwest 
and related IROR issues. The order 
instructed the Commission's Alaskan 
Delegate, in conjunction with the 
Director of the Division of Audit and 
Cost Analysis (Division Director) of the 
Office of the F^eral Inspector (OFI). to 
convene a series of technical 
conferences to consider these matters. 
The Alaskan Delegate and the OFI 
Division Director presided over those 
conferences, and submitted their report 
to the Commission. On August 21.1961. 
the Commission issued an order inviting 
comments on lhal report. Comments and 
reply comments have been received in 
response to that order. 

On November 2X 1981. Alaskan 
Northwest filed a second amendment to 
its application, styled as a supplement 
to application. The second amendment 
provides additional volumes of data 
relevant to establishii^ the CCE. The 
purpose of this order is. first of all to 
provide formal notice of Alaskan 
Northwest's second amendment to its 
application, and secondly, to establish 
expedited procedures for considering 
the data submitted, in order to enable 
the Commission to proceed with 
establishing the CCE 

Notice of Amendment to Application 

Attached to this order is a formal 
notice of the amendment to application 
filed by Alaskan Northwest on 
November 23.1981. 

Procedures for Considering Amendment 
to Application 

The Commission will utilize the same 
technical conference and notice and 
comment format to consider the 
November 23.1981 amendment thatwas 
used to consider the original application 
filed on July 1,1960 and the first 
amendment thereto filed on November 
17,198a The technical conferences held 
in Docket No. CP80-435 will be 
reconvened. The Commission will 
designate Barry M. Smoler of the 
Commission's Office of the General 
Counsel and ]. Richard Berman. 

Director of Audit and Cost Analysb of 
the Office of the Federal Inspector 
(herinafter referred to as '*lhe presiding 
officers") to preside over the reconvened 
technical conferences. The procedures 
for the reconvened conferences will be 
the same procedures that were used for 
the original conferences. Those 
procedures are set forth in the above 


referenced order of August 1,1980. and 
in (he interim report submitted to the 
Commission by the Alaskan Delegate 
and OFI Division Director on September 
28.1980. 

As soon os practicable after 
completion of the technical conference 
deli^rations. the presiding officers arc 
instructed to submit to the Commission 
a report containing their 
recommendations as to the resolution of 
the matters raised In the November 23. 
1981 amendment to the application.* 
Simultaneous with submission to the 
Commission, the presiding officers shall 
serve copies of their report on all parties 
to Docket Nos. CP78-123. et oi, and 
CP80-435. By this order, the Conunission 
will invite comments on that report. The 
deadline for filing comments will be 21 
days after the date of Issuance of the 
report, and the deadline for filing reply 
comments will be 35 days after the date 
of issuance of the report. 

The report shall specify the date upon 
which it was issued, and the dates upon 
which comments and reply comments 
are due (calculated as described above). 
Comments and reply comments will be 
addressed to the Commission and will 
be considered with the comments 
received in response to the above 
referenced order of August 21.1961. 

The Commission orders: 

(A) The technical conferences in 
Docket No. CP0a-435 shall be 
reconvened to consider the data 
presented in the second amendment to 
Alaskan Northwest's application. Barry 
M. Smoler of the Commission's Office of 
the General Counsel and). Richard 
Berman. Director of Audit and Cost 
Analysis of the Office of the Federal 
Inspector, are designated as the 
presiding officers at the reconvened 
technical conferences. At the conclusion 
of the technical conferences, the 
presiding officers shall submit a report 
to the Commission containing their 
recommendations with respect to the 
data considered at the conferences. 
Simultaneously with submission of their 
report to the Commission, copies of that 
report shall be served on all parties to 
D^ket No. CP7S-123, et qL and No. 
CP8D-I35. 

(B) Parties of record in Docket No. 
CP78-123. et oL and No. CP80-435 rosy 
submit comments and reply comments 


* We note Ikel the report of Ibe AUtken Oeln**^* 
end on Dtvfelon Director, attached to lha 
Comisiialoo't above referanoed order of Augurt 21. 
19n. recommended defemns approval of lha 
manasemanl plan ooeta pea^nf peepamtiem b>‘ the 
profect tpontora of a detailed nuinaitemimt plan le 

the event ikal Alaakan NortKweat tuppUn 
addlbooal data oa that tublecl at the reooovenrd 
tedinical oonftrancaa. each data ahotiJd be 
considered by the presiding ofTtcefs In Ihetr report 
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on the matters discussed in the report 
described in ordering paramph (A) 
above. Comments may be nlcd no later 
than 21 days from the date of issuance 
of the report, and reply comments may 
be filed no later than 35 days fwm the 
date of issuance of the report 
Comments and reply comments should 
be submitted to the Of^ce of the 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington. D.C. 20426. and should 
reference Dodcct No. CP80-435. An 
original and 14 conformed copies should 
be filed. All written submissions %vill be 
placed in the Commission's public flies 
and will be available for public 
iru^pectlon in the Commission's Office of 
Public Information. 625 North Capitol 
Street, NW., Washington. D.C., during 
regular business hours. Copies of all 
comments and reply comments should 
be served on ail parties to Docket No. 
CP78-123, et o/., and No. CP8(>-435. 

(C) The Secretary of the Commission 
shall cause this notice and order to be 
published in the Federal Register, and 
shall serve copies of this notice and 
order on all parties to the proceedings in 
Docket No. CP76-123, et qL and Do^et 
No. CP8(M35. 

By the Cotttmitslon. 

Kenneth F. Plumb. 

St^cretarf. 

Take notice that on November 23, 

1961, Alaskan Northwest Natural Gas 
Transportation Company (Applicant), 
P.O. Box 1526, Salt Uke City, Utah 
841ia filed in Docket No. CP88-435-002, 
pursuant to Section 7(c) of the Natural 
Gas Act and Section 9 of the Alaska 
Natural Gas Transportation Act of 1076, 
an amendment to its application filed 
July 1, 1980 in the instant docket, as 
amended November 17.1900. for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of the Alaskan pipeline 
trgment of the Alaska Natural Gas 
Transportation System (ANGTS) so as 
to provide the Commission with 
information necessary for it to establish 
the Certification Cost Estimate (CCE) 
end Center Point for the Alaska pipeline 
•egment of the ANGTS, all as more fully 
let forth in the amendment which is on 
file with the Commission and open to 
public inspection. 

Applicant states that on September 
22.1977, the President issued hJs 
^dsion and Report to Congress on the 
Alaska Natural Gas Transportation 
System (Decision), selecting the Alcan 
Pipeline Company to construct and 
operate the Alaska pipeline segment of 
the .ANGTS. Condition IV-2 of the 
Decision states that the Commission 
Olay use the "final capital cost 


estimates" for the U.S. segments of the 
ANGTS as the basis for fixing "a 
variable rate of return on equity." The 
variable rate of return would increase 
the ANGTS sponsors* allowable return 
on equity for cost underruns and 
decrease their return for cost overruns. 
The Commission implemented the 
Decision's variable rale of return 
concept in the Incentive Rate of Return 
(IROR) mechanism established by 
Orders 31 and 31~E 

Applicant states that pursuant to the 
IROR mechanism. Applicant's rate of 
return will be determined by a 
comparison of the target costs for the 
project with actual costs. Under Orders 
31 and 31-B, the target costs for the 
Alaska pipeline segment are the CCE, 
which is comprised of a base 
engineering estimate and a normal 
contingency, as adjusted for any 
approved design or scope changes, plus 
an allowance for abnormal events that 
could cause the CCE to increase. The 
allowance for cost impacts from 
abnormal events is covered by the 
Center Point. 

Applicant further states that in 
accordance with the requirements of 
Orders 31 and 31-B, Applicant filed its 
CCE and Center Point estimates with 
the Commission on July 1,1980. 
Applicant requested therein a CCE of 
$7.90 billion and a Center Point Ratio of 
1.292 for a total taiget cost estimate of 
$10.2 billion. Applicant asked the 
Commission to institute proceedings to 
review the CCE and Center Point 
estimates in advance of the other Issues 
which must be resolved prior to final 
certification of the Alaskan pipeline 
segment The Commission, by order 
issued August 1,1980, initiated a 
subproceeding in Docket No. CP80-435 
to consider Applicant's CCE and Center 
Point estimates. 

Applicant states that on October 27, 
1960, it amended its CCE and Center 
Point estimates to take into account 
certain cost increases resulting from the 
anticipated Right-of-Way Grant over 
Federal lands in Alaska to be issued by 
the Department of the Interior. The 
revisions resulted in a CCE of $6.18 
billion and Center Point allowance of 
$2.30 billion for a total target cost of 
$10.46 billion, a net increase of $280 
million over the July filing. 

Applicant further states that on 
August 21,1981, the Alaskan Delegate 
and the OFl Division Director issued 
their final report. The Commission gave 
notice of the final report that same day 
and requested that interested persons 
file initial comments on or before 
September 18,1981, and reply comments 
on or before October 13,1981. 


Applicant asserts that the report 
determined that the design which was 
the basis of the CCE was sufficiently 
complete for purposes of establishing 
the CCE and Center Point and 
recommended that the CCE be set at 
$6.73 billion. The report recommended 
that CCE approval of certain items 
totalling $^7 million he deferred for 
further Commission proceedings 
because there was not sufficiently 
detailed information to set a CCE value 
for these items. These deferred items 
included State of Alaska socioeconomic 
and third party monitoring costs, 
communications and supervisory 
systems, project management, and 
related contingency amounts. 
Additionally, the report recommended 
that the Center Point be set at 1.2. 

Applicant states that in its Initial 
Comments on the Final Report, 
Applicant advised the Commission that 
its review of the CCE permitted a 
reduction in the CCE of $203 million, 
including the $70 million reduction 
previously agreed to by Applicant In its 
comments on the draft report, resulting 
in a total target cost of $10.21 billion 
(CCE of $7.93 billion plus Center Point 
allowance of $2.28 billion) (excluding 
finance charge). The Reply Comments 
filed by Applicant further advised the 
Commission that Applicant would 
shortly be filing adjustments to its CCE 
estimate reflecting its prior agreement 
with certain recommended reductions, 
detailed estimates for deferred items, 
and certain other adjustments. The 
amendment filed on November 23,1981 
presents these adjustments. 

Applicant states that the July 1,1980 
filing, as amended October 27,1960, 
contained a CCE of $8.18 billioiL The 
CCE adjustments contained in this 
instant filing reflect Applicant's prior 
agreement with certain recommended 
reductions in the base estimate, detail 
the cost estimates for deferred items and 
items for which cost estimation was not 
possible at the time of the July 1,1980 
filing, reflect design modifications 
resulting from coordination of the design 
of the pipeline and gas conditioning 
plant, and incorporate certain other 
revisions. These adjustments result in a 
net increase to the October 1960 CCE of 
$373 million, for a CCE of $8.55 billion. 
The Center Point allowance of $2.28 
billion remains unchanged^ resulting in a 
total target cost of $10.83 billion. The 
Center Point Ratio, however. Is reduced 
to 1.267 from \MZ, because of the 
upward adjustment to the CCE. 

Applicant states that the net upward 
adjustment of $373 million is the result 
of 17 adjustments, as follows: 
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Applicant pnn*kles the foUowix^ tirief 
explanation of each adjustment: 

A. Schedule Change. The July 1980 
CCE filing, es revised in October 1980. 
was based on a 1985-1966 winter 
heating season comme n c eme nt for 
pipeline c^eration. The commencement 
date has l^en delayed one year to the 
winter heating season of 1986-1987. This 
delay requires an extra year of 
expenses, indoding staffmg. the 
extension of the doratian of the use of 
certain fadlitkm. and odier similar cost 
increases associated with a project 
delay. The one-year schedule delay 
resul ts in an increase of $106 mfllim. 

B. raWC Report Reconciliation 
AdfustmenL litis adjustment, excluding 
full load testing of refrigeration eytieme, 
reflects Applicant's prior agreement 
with certain recx>niinendcd reductions In 
the Compressor and Metering Station, 
Pipeline, Temporary FacUities and 
Services, and Project Otiedorate areas 
of the base estimate, totalling $102 
million. 

C Delete Metering Station Mo. 1. The 
design upon which the July 1960 CCE 
was bas^ provided fctf two meter 
statkna. Since the submission of the 
CCX for the Alaska pipeline segment* 
Applicant and the major North Slope 
producers have been cooperating in the 
design and engineering of the pipeline 
and the gas conditioning plant 
Coordination of the dei^ of the 
pipeline and plant indicates that it 
would be more cost effective and 
operatiooally efficient to combine Meter 
Station No. I with metering facilities tn 
the plant Elixaination of Meter Station 
No. 1 resnlts in a reduction of $11 
million. 

D. Elimiaate Refrigeration FuD Load 
Testing. This adjustment reflects 
Applicanfs agreement with the 
recommendation that full load testing of 
the refrigeration systems is unnecessary, 
provided that the refrigeration 


subsystems are tested to ensure 
performance according to design 
speciOcations. EliminatioD of full load 
testing results in a reduction of $25 
million, 

E. Twv Compressor Design. The July 
1980 filing included one 2S.000 BHP 
compressor at each of the seven 
compressor stations. Coordination of the 
desi^ and engineering for an integrated 
pipenne and gas conditioning plant 
indicates a need for stand-by 
compression at the first three 
compressoKstations. Absent the spare 
compressors, there is an increased 
danger that the failure of one of these 
stations vronld result in a pressure 
bufld-up in the plant necessitating shut 
do%vn of the plant or the flaring of gas. 
These stand-by compressors would 
increase the reliability of the pipeline 
and furflier ensure the ability of the 
ANGTS to accept gas condhianing plant 
output without interruption. The 
adchtkmal compressors resuh in an 
increase of $33 miUioiL 

F. New Camps. The July 1980 Bling 
was premised on the pur^se from 
Alyeska of 21 existing camps (13 to be 
used at existing sites] and their 
renovation for use in the constnictioo of 
the Alas ka pipeline sequent of the 
ANGTS. Bemuse negotiations with 
Alyeska have been unsnocessfuL the 
Temporary Faciiities and Services 
portton of the CCE has been adjusted to 
account for the cost of cxw istru ct i ng new 
pipeline camps at 10 existing Aly«ika 
locations and three new locations. The 
new locatioiis are required because the 
existing sites are owned or leased 
pursuant to long-term agreements by 
Alyeska. The change to new camps 
results in an increase of $183 millian. 

G. ComnuiakxUions and Sapervisory 
Syetems. The estimate contained in tim 
|uly 1960 CCE fUix^g for Communications 
and Supervisory Systems was $97 
miilioii* based on the arithmetic average 
of four bids—4wo each for a land-based 
system and a satellite system. Because 
the estimate for communicalMms was 
not based on a specifk des i g n , the linal 
report rBcommendad that cGosideratioo 
of a CCE value for the Communications 
and Supervisory Systems area be 
defenud. The fixud report further noted 
that a cost effeclive communications 
design should attempt to utilize existing 
communications fadlities in Alaska as 
much as practicable, although the report 
also recognized that litigaUon 
concerning the TAPS communlcatioD 
system hampered negotiations at the 
time of the July 1980 CCE Blhig. 

Alaskan Northwest has now prepared 
an estimate for communications based 
on a specific design. This design is a 
'b^rid** design, with utilizes existlx\g 


microwave systems, supplemented by 
new satellite earth stations. The new 
cost estimate for Communications and 
Super\’isory Systems is $103 million, or 
$6 minion more than the July 1980 
estimate. 

H. PipeVtne Alignment The October 
1980 amendment to Applicant's CCE 
filing w'as caused by the requirement Jn 
the Department of the Interior's Right-cf- 
Way Grant of a 2D0-foot minimum 
separaikm between the Alyeska oil 
pipenne and the ANGTS. FoUowing 
Applicant's October 1980 CHing with the 
Coaunission. the pipeline alignment was 
reviewed by other stale and Federal 
Government agencies and further 
modifications were required to 
accommodate certain environmental 
geographic, and gcmtechnical concerns. 
The cost of these revisions is included in 
this adjostment and amounts to an 
increase of $4 million. 

I. Affirmative Action. The July 1680 
CCE filing included an initial estimate 
for the management of the affirmative 
actioo program required by Section 17 of 
the Alaska Natural Gas Transportation 
Act and the implementiqg regulations 
(43 CFR Part 34J. However, Applicant 
could not fully estimate the coats of 
implementing an affirmative action 
program until the Federal Inspector had 
approved its affirmative action plan and 
until issuance of the Federal Right-of- 
Way Grant, which imposed new 
requirements relating to Alaskan 
Natives. The Right-Of-Way Grant was 
issued on D e cember 1.1980. and the 
Federal Inspector approved the 
Appheanfa affirmative action plan on 
August St. 1981. With these relator)* 
apprcn'als in place. Applicant was able 
to prepare a cost estimate for 
implementing an affirmative action 
program. Implementing an affirmative 
action pr ogr a m H now estimated to cost 
$25 miDion. or $3 millian more than the 
July 1980 estimate. 

(. Alyeska Data Acquisition. The final 
report recognizes that the cost of 
purchasing design and geotechnical data 
from Alyeska dial were used in 
preparing the design and engineering 
estimates for the Alaska gas pipeline 
segment is appropriate for inclusion in 
the CCE. This adjustment covers the 
cost of purchasing such data. Because 
the Alaskan gas pipeline will be 
constructed in relatively dose proximity 
to the TAPS line, this data provides 
immediate access to information 
required to design a gas system to 
traverse a similar route. TTie estimated 
payment for Alyeska data is an Increase 
of $93 million. 

K. Third Party Monitoring. The Stale 
of Alaska submitted a revised estimate 
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for its surveillance and sodoecenomic 
costs on February 13,1981. The CCE is 
being adjusted to reflect the revised 
Alaska estimate. However, as 
previously stated in the July 1980 CCE 
niiiTg and Applicants's comments on the 
final report, actual third party 
monitoring and governmental related 
costs should be substituted for the 
('stimated cost induded in the CCE 
when the Cost Performance Ratio is 
calculated The new State estimate 
results in a reduction of $153.9 million. 

L Highway Repair. The Stale of 
Alaska has notified Applicant of its 
intention to charge the project $300 
million in advance for the estimated cost 
of highway repairs resulting from project 
activities The final report advised that 
if these costs were to be included In the 
CCE. an estimate should be submitted to 
the Commission. Although Applicant is 
prepared to pay the license and permit 
fees and fuel taxes imposed on alt 
persons using Alaska highways, it does 
not believe this unprecedented advance 
payment, which may bear no relation to 
the project’s highway usage, should be 
assess^ against the project, particularly 
when such a payment would be applied 
in a highly discriminatory manner solely 
to Applicant and to no other sponsor of 
major projects in the State. For the 
information of the Commission, 

Applicant has estimated highway repair 
costs to be $120 million, with the 
understanding that such amount would 
only be attributed to the State of Alaska 
license and permit fees and fuel taxes 
applied in a nondiscriminatory manner 
to all highway users. 

M. Qualified Expenditures. These are 
the pre-partnership, pre^certificalion 
costs Incurred by the three project 
Bponsors who joined the Partnership 
after the July 1980 filing (Columbia 
Alaskan Gas Transmission Corporation. 
Tetco Four. Inc., and TransCanada 
PipeLine Alaska, Ltd.), Applicant agrees 
with the FERC Trial Staff that the filed 
amount of $24 million for qualified 
expenditures should be included in the 
CCE for IROR purposes, but that the 
Commission should substitute the actual 
amounts it approves when it reaches a 
decision in its pending show cause 
proceeding in Docket No. CP78-123. et 
oL on the inclusion of these amounts in 
rate base. 

N. Taxes. Taxes have been 
rt^'computed on the basis of the revised 
estimate. In addition, upward and 
downward adjustments have been made 
with respect to the State of Alaska ad 
valorem tax. the North Slope Borough 
sales and use tax. and the North Slope 


Borough property tax. These 
adjustments result in an increase of $23 
million in estimated taxes. 

O. Estimate. The estimate for 
insurance costs increases with the 
higher estimate for capital costs, and 
has been recalculated using the same 
assumptions employed in the July and 
October 1980 filings. The increase In 
insurance costs is estimated to be $19 
million. 

P. FERC Filing Fees and Permits. The 
filing fee under 18 CFR 159.2 has been 
recomputed because of the cost estimate 
revisions. This results in an increase of 
$10 mfUion in the Commission filing fee. 
As with the treatment of qualified 
expenditures. Applicant agrees with 
Staff that the actual fee paid to the 
Commission should be substituted for 
the estimated fee when the correct filing 
fee has finally be determined. 

Q. Contingency. The 12 percent 
normal contingency, which the final 
report foimd to be reasonable, was 
applied to the adjusted base engineering 
estimate of $7.83 billion to produce a 
contingency of $916 million. 

Applicant asserts that the foregoing 
adjustments are the final cost revisions 
Applicant would propose for purposes 
of establishing the CCE and Center Point 
values under the IROR mechanism 
subject only to possible schedule 
revisions. 

Any person desiring to be heard or to 
make any protest with reference to the 
above described second amendment to 
the application of Alaskan Northwest 
Natural Gas Transportation Company 
filed on November 23.1981 in Docket 
No. CP80-435-^2, should, on or before 
fanuary 20.1982. file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1,10 and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing herein must file a 
petition to intervene in accordance with 
the Commission’s Rules. (However, 
persons who are already parties to 
Docket No. CP78-123. et aL of No. 
CP80-435 may participate fully in the 


Commission’s proceedings on the above 
described second amendment to 
application without filing any further 
petitions for that purpose.) 

Kenneth F. Plumb. 

Secretary. 

IKR Doc ftl-oaidZ FM«d 1J.17.41. MB mm\ 
nUJNO COOC f717-41-M 


(Project No. 3706-001] 

American Hydro Power Co.; 

Application for Short-Form License 
(Minor) 

December 15.1981. 

Take notice that American Hydro 
Power Company (Applicant) filed on 
September 25,1981. an application for 
license (pursuant to the Federal Power 
Act 16 U.S.C. 791(a)-825(r)| for 
construction and operation of a water 
power prefect to be known as the 
Mussers Dam Project No. 3706. The 
project would be located on Middle 
Creek in Snyder County, Pennsylvania. 
Correspondence with the Applicant 
should be directed to: Mr. Peter A. 
McGrath, American Hydro Power 
Company. Two Aldwyn Center. 
Villanova, Pennsylvania 19085. 

Project Description —^The proposed 
project would consist of: (1) an existing 
31-foot high. 384-foot long carthfill and 
timber dam located approximately 0.8 
miles upstream of the confluence of 
Middle Creek with Penns Creek; (2) an 
existing reservoir with negligible storage 
capacity; (3) a proposed powerhouse to 
contain units with an installed capacity 
of 350 kW; and (4) appurtenant works. 
The Mussers Dam and Reservoir is 
owned by the Pennsylvania Fish 
Commission. 

The Applicant estimates that the 
average annual energy output would be 
1,248.000 kWh. 

The application was filed during the 
term of the Applicant’s preliminary 
permit for the Mussers Dam Project, 
issued April 9.1981. 

Purpose of P/xvec/—-The enciw 
genev^ated by the project would be sold 
to a local public utility. 

Agency Comments —Federal Stale 
and local agencies that receive this 
notice dirough direct mailing from the 
Commission are requested to provide 
comments pursuant to the Federal 
Power Act, the Fish and Wildlife 
Coordination Act. the Endangered 
Species Act, the National Historic 
Preservation Act, the Historical and 
Archeological Preservation Act. the 
National Environmental Policy Act, Pub. 
L No. 88-29. and other applicable 
statutes. No other formal requests for 
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commimlf will be made* 

Competing Applications —^Anyone 
desiring to file a competing appUcaticMi 
must submit to the Commi&sioii, on or 
before February 22.1982. either the 
competing application itself (See 18 CFR 
4.33 (a) and (d) (1980]) or a notice of 
intent (See 18 CFR 433 (b) and (c) 

(1980]] to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in | 4.33tc). 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of die rules of practice and 
procedure, 18 CFR 13 or 1.10 (1900), In 
determining the appropriate action to 
take, the Commission wiQ consider all 
protests or other comments filed but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests or petitions to intervene must 
be received on or before February 22, 
1982. 

Filing and Service of Responsive 
Documents —Any tiling must bear in all 
capital letters the title '‘COMMENTS," 
“NOTICE OF INTENT TO FILE 
COMPETING APPUCATiON", 
“COMPETING APPUCAT10N", 
“PROTEST," or "PETmON TO 
INTERVENE," as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and dmse 
copies required ^ the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 82S North Capitol Street, 
NE,. Washington. D.C. 20420. An 
additional copy must be sent to: Fred £. 
Springer. Chi^ Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
825 North Capitol Street. NE.. 
Washington. D.C 20426. An additional 
copy must be sent to: Fred & Springer, 
Chiet Applications Branch, Oivisiun of 
Hydropower Uoeruing. Federal Energy 
Regulatory Commission. Room 206 RB at 
the above address, A copy of any 
petition to intervene must also be served 
upon each representative of the 
Applicant spoiled in the first 
paragraph ol this ix>tioe. 

Kenneth F, Fhmib. 

Secretary. 

(Fit Ooc m-snao nud is^trai mi m| 

BtUJMO OOOf S7t7-ai^ 


(Project No. S599-000) 

Anthony B. DeCou and Ruth Ann 
DeCou; Application For Preliminary 
Permit 

December IS. 1901, 

Take notice that Anthony B. DeCou 
and Ruth Ann DeCou (Applicant) Bled 
on November 3.1981, an application for 
preliminary permit [pursuant to the 
Federal Power Act, 10 D.S.C 791(8)- 
825(r)] for Project No. 5599 to be known 
as the DeCou Ranch Project located on 
Rock and Falls Creeks in the Inyo 
National Forest in Mono County, 
CoUfornia. The application is on file 
with the Commisaion and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Anthony B. DeCou. Route 4, Box 
17A-4. Bishop, California 93514. 

Project De^iption —^The proposed 
project would consist of: (1) an intake 
structure at elevation 0.270 feet on Falls 
Creek: (2) a 0-inch diameter pipe to a 
settling pond at elevation 5,725 feet (3) 
an intake structure at e!e\'ation 0,290 
feet on Rock Creek: (4) an 0-inch 
diameter pipe to the aettltng pond; (5) a 
10-inch diameter pipe from the settling 
pond to a 30-kW generating unit at 
elevation 5,285 feet on Applicant's 
property. Applicant estimates that the 
project would have an average annua) 
generation of 440 MWh. 

Proposed Scope of Studies Under 
Permit —^A preliminary permit, if issued, 
does not authorize construction. During 
the term of the permit Applicant would 
conduct a detailed financial feasibility 
study of the project and prepare an 
application for license. African! 
estimates that the feasibility study 
wodd cost S30a 

Competing Appliooiions--Axiyme 
desiring to a competing application 
for preliminary permit must submit to 
the Commission, on or before March 22, 
1982, the competing application itself, or 
a notice of intent to file such an 
application (see: IB CFR 430 et seq. 
(1081); and Docket No. RM81-15. issued 
October 29.1981,48 FR SS245. November 
9.1961.) 

The Commission will accept 
applications for bcense or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to tins notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before February 22,1982. and should 
specify the t>pe of apnlication 
forthcoming. Any appacatkm for license 
or exemption btra licensing must be 
filed in accordance with the 


Commission's regulations [see 18 CFR 
4.30 et seq. or section 4.101 et. scq. 

(1961), as appropriate). 

Submission of a timely notice of intent 
to file an application for preliminary 
permit allows an interested person to 
file an acceptable competing applicmtion 
for prehminaiy permit no later than 
March 22.1962. 

Agency Comments —Federal. State, 
and local agencies are Invited to submit 
comments on tiie described application 
(A copy of the apptication may be 
obtained by agendes directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
win be presinned to have no comments 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
commenU, a protest, or a petition to 
intervene in acoordance with the 
requirements of the rules of practice and 
procedure. 18 CFR 13 or 1.10 (1980). In 
determining the appropriate action to 
take, the Coramission will consider aU 
protests or other comments filed, but 
only those who file a petition to 
intcnrcDe in accordance with the 
Commission'a Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before February 22. 
1982. 

Filing and Service of Responsive 
Documents—Any filings must bear in aU 
capital letters the title "COMMENTS'*. 
•NOTICE OF INTENT TO HLE 
COMPETING APPUCATION", 
“COMPETING APPUCATION". 
“PROTEST', or “PETmON TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations ta* Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE., Washmgtoa D.C 2042a And 
additional copy must be sent to: Fred E 
Springer, Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent cxMnpeting 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notioe. 

Kenneth F. Phmib, 

Secretary, 

[FK. Doc. n-SnM WUd M5 wm\ 

mium coos snr-oi-ii 
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[Proi#CtWo.S5e4-000J 

Bitterroot Conservation District; 
AppMcaOofi for Preliminary Permit 

Dfcetnbv 11.1981. 

Take notice that Bitterroot 
Conservation District (Applicant) filed 
oo October 23,1981, an application for 
preliminary permit [pursuant to the 
Federal Power Act, 16 U.S.C 791(a}- 
825(r]] for Project No. S564 to be known 
as the Painted Rocks Dam Project 
located on West Fork Bitterroot River in 
Ravalli County. Montana. The project is 
located within Bitterroot National 
Forest The application is on file with 
the Commission and is available for 
public inspection. Correspondence with 
the Applicant should be directed to: Dr. 
Richard Ormsbee, Bitterroot 
Conservation District 111 Old Corvallis 
Road, Hamilton, Montana 59640. 

Profed D&^ripiioft —^The proposed 
projed would consist of: (1) the existing 
160-foot high earthfilled fainted Rocks 
Danu impounding; (2) a reservoir with a 
capacity of 32,400 acre-feet; (3) the 
modificatloo of the outlet works; (4) a 
powerhouse cojitaining two generating 
ooiU, each rated at 1,000 kW; and (5) a 
transmission line. The average annual 
energy generation is estimate to be 8.5 
million kWh. 

PropfMod Scope of Studies Under 
Pcrmit--A preliminary permit if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminaiy permit for a period of 36 
months, during which time it would 
conduct engineering, economic 
feasibility, and environmental studies, 
and prepare an FERC license 
application. No new roads would be 
required to conduct the studies. The cost 
is estimated to be $100,000. 

Competing Applications —This 
application was filed as a competing 
•ppbeation to Qty of Billings* 
application for Project No. 4035 tiled on 
May 7,1981. Public notice of the filing of 
the initial application, which has 
already been given, established the due 
date for filing competing applications or 
notices of intent. In accordance with the 
Commission's regulations, no competing 
application for preliminary permit, or 
notices of intent to file an application 
for preliminary permit or license will be 
accepted for filing In response to this 
notice. 

Any application for license or 
exemption from licensing, or notice of 
intent to file an exemption application, 
niust be filed in accoi^nce %rith the 
Commission's regulations (see: 18 CFR 
430 et seq. or 4.101 et seq. (1981), at 
uppropriale]. 


Agency Comments —Federal State, 
and local agencies are invited to submit 
comments on the described appUcatioiL 
(A copy of the application ipay be 
obtained by agencies directly from the 
Applicant) If an agency does not file 
comments within the time set below, it 
wiii be presumed to have no comments. 

Comments, Protests, or Petitions To 
/n/ervene—Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1960), 
In determining the appropriate action to 
take, the Commission %vill consider all 
protests or other comments filed, but 
only those who file a petition to 
Intervene in accordance with the 
Commission's rules may become a party 
to the proceeding. Any comments, 
protests or petitions to intervene must 
be received on or before January 12, 
1962. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS*'." 
PROHnSST", or "PETTnON TO 
INTERVENE**, as applicable, and the 
Project Number of Ais notice. Any of 
Ae above named documents must be 
filed by providing Ae original and those 
copies required by the Commission's 
regulation to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission, 825 NorA Capitol Street. 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
825 NorA Capitol Street, NE., Room 200 
RB at Ae above address. A copy of any 
petition to Atervene must also be served 
upon each representative of the 
Applicant specified in Ae first 
paragraph of this notice. 

KenoeA F. Plumb, 

Secretary. 

(m Ooc. o-jmw nted mmu 

SUXMQ coot C717-eMI 


(Project No. 5395-0001 

City of Darrington, Wash.; Application 
for Preliminary Permit 

December 11.1981. 

Take notice Aat Ae City of 
Darrington (Applicant) filed on 
September 22,1981, an application for 
preliminary permit (pursuant to Ae 
Federal Power Act 16 U.S.C 791(a)- 
825(r)] for Project No. 5395 to be known 
as Ae Lime Cmk Hydropower Project 
located on Lime Cre^ within Ae Baker 
National Forest near Darrington in 
Snohomish County. Washington. The 


application is on file wiA the 
Commission and is available for public 
Inspection. Correspondence with Ae 
Applicant should be directed to: City of 
Dairington, P.O. Box 422, Darrington, 
Washington 98241, Attention: Mayor 
GeralAne Inman. 

Project Description —The proposed 
project would consist of: (1) an 6>foot 
high, 80-foot long diversion structure; (2) 
a 14,000-foot long Aversion canal; (3) a 
42-tnch Aameter. S,900-foot long 
penstock: (4) a powerhouse containing a 
single generating unit with a nameplate 
capacity of 61 MW, and (5) a 14-mLile 
long transmission line. Applicant 
estimates Aat Ae average annual 
energy production would be 45,900,000 
kWh. 

Proposed Scope of Studies Under 
Permit^A preliminary permit. If issued, 
does not auAorize construction. 
Applicant has requested a 24-monA 
peimlt to prepare a definitive project 
report, including preliminary desi^s, 
geological, environmental and economic 
feasibility stuAes. The cost of Ae above 
activities, along wiA Ae preparation of 
an environmental impact report, 
obtaining agreements with the U.S. 
Forest Service and other Federal State, 
and local agencies, preparation of an 
FERC license application, conducting 
final field studies and preparing designs 
is estimated by Ae Applicant to be 

$ioo,ooa 

Competing Applications —Anyone 
desiring to &e a competing application 
for prelimmary permit must submit to 
the Commission, on or before February 
17,1982, Ae competing application itself, 
or a notice of Atent to file such an 
application (see: 18 CFR 4.30 et seq. 
(1981)1. 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of Atent to 
submit such an application A response 
to Ais notice. A notice of Atent to file 
an application for license or exemption 
must be submitted to Ac Commission on 
or before February 17,1982, and should 
specify the type of application 
forthcoming. Any application for license 
or exemption from licensing must be 
filed A accordance wiA Ae 
Commission's regulations (see: 18 CFR 
4.30 eLseq. or 4.101 et seq. (1981), as 
appropriate). 

Submission of a timely notice of Atent 
to file an application for preliminary 
permit, allows an interested person to 
file an acceptable competing application 
for prelimAary permit no later than 
April 15,1982. 

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on Ae described application. 
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(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance vdth the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who tile a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before February 17, 
1982. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title ‘‘COMMENTS’*, 
••NOTICE OF INTENT TO FILE 
COMPETING APPUCATION”. ** 
COMPETING APPUCATION’’, * 

• PROTEST’, or ‘PETmON TO 
INTERVENE”, as applicable, and the 
lYoject Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE,. Washington, D.C. 20428. An 
additional copy must be sent to: Fred B. 
Springer. Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 206 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kennoth F. Plumb, 

Secretary. 

trs Doc FUmI t:45 •»! 

BteuMO cooc snr-ot'ii 


fProiect No. 5621-000] 

County of Mono, Calif.; Application for 
Preliminary Permit 

December 15.1661. 

Take notice that the County of Mono, 
California (Applicant) filed on 
November 6,1981, an application for 
preliminary permit [pursuant to the 
Federal Power Act, 16 U.S.C, 791(a)- 
825(r)) for Project No. 5621 to be known 
as the Rock Creek Hydroelectric Project 
located on Rock Creek near the Town of 
Bridgeport in Mono County, California. 
The project would occupy lands of the 


United Stales within the Inyo National 
Forest. The application is on file with 
the Commission and is available for 
public inspection. Correspondence with 
the Applicant should be directed to: Mr. 
Neil B. Van Winkle, County Counsel 
County Courthouse. Bridgeport, 
California 93517. 

Project Description —^The proposed 
project would consist of: (1) an intake 
structure within the east bank of Rock 
Creek: (2) a 20.60(>*foot long channel/ 
pipeline: (3) a 48-inch diameter, 200-foot 
long penstock; (4) a powerhouse 
containing generating units with a 
combined rated capacity of 4.000 kW; 
and (5) appurtenant facilities. 

Propos^ Scope of Studies Under 
Permit^A preliminary permit, if issued, 
does not authorize construction. 
Applicant has requested a 36-month 
permit to prepare a definitive project 
report including preliminary designs, 
results of geological, environmental and 
economic feasibility studies. The cost of 
the above activities, along with 
preparation of an environmental impact 
report, obtaining agreements with the 
Forest Service and other Federal State, 
and local agencies, preparing a license 
application, conducting final Held 
surveys, and preparing designs is 
estimated by the Applicant to be 
$50,000. 

Competing Applications —Anyone 
desiring to file a competing application 
for preliminary permit must submit to 
the Commission, on or before February 
22,1982, the competing application itself, 
or a notice of intent to fi le such an 
application (see: 18 CFR 4.30 et. seq. 
(1^1); and Docket No. RM81-15, issued 
October 29,1961,46 FR 55245, November 
9,1981.1 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before February 22,1982, and should 
specify .the type of application 
forthcoming. Any application for license 
or exemption from licensing must be 
filed in accordance with the 
Commission's regulations [see: 18 CFR 
4.30 et. seq. or 4.101 et seq. (1981), as 
appropriate). 

Submission of a timely notice of intent 
to file on application for preliminary 
pennil allows an interested person to 
file an acceptable competing application 
for preliminary permit no later than 
April 20.1982. 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 


obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the rules of practice and 
procedure, 18 CFR 1.8 or 1.10 (1980). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests or petitions to intervene must 
be received on or before February 22. 
1982. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title ’’COMMENTS , 

• NOTICE OF INTENT TO FILE 
COMPETING APPUCATION’, 

• COMPETING APPUCATION”, 

• PROTEST*, or ••PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F, Plumb. 
Secretary. Federal Energy Regulator} 
Commission, 825 North Capitol Street, 
NE, Washington. D.C 2042a An 
additional copy must be sent to: Fred E 
Springer. Chief, Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 206 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary, 

pH Doc. tlonST FVWd 1S-S7-S1; M5 am] 

BUJJNO cooe C7l7-et«M 


[Pro)M:t No. 5411-000] 

Crown Zelterbach Corp.; Application 
For Exemption of Small Hydroelectric 
Facility 

December 14.1981. 

Take notice that on September 23. 
1981, Crown Zellerbach Corporation 
(Applicant) filed an applicaUoa under 
section 30 of the Federal Power Act 
(Act) (18 U.S,C 823(a)). for exemption of 
a proposed hydroelectric project from 
requirements of Part 1 of the Act. The 
proposed Port Townsend Mill Hydro 
Turbine Generator Project (FERC Project 
No. 5411) would be located on Crown 
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Zellerbach's Port Townsend Mill 
existing 20>inch water supply line. Port 
Townsend City. Jefferson Cc^ty, 
Washington. Correspondence with the 
Applicant should be directed to: Mr. S.E. 
Weldon. Crown Zellcrbach Corporation. 
One Bush Street San Francisco. 
California 94104. 

Project Description —^Tbe power 
generated by the proposed project 
would be slid to the Puget &und Power 
and Light Company. 

Purpose of Fro/ec/—The proposed 
proje^ would consist of: (ij the existing 
20-indi diameter pipeline: (2) a new 58- 
foot long. 20-inch diameter pipeline: (3) a 
powerhouse with single generator and 
installed capacity of 400 kW; and (4) a 
ISO-foot long. 12.5-kV transmission line 
{rom the powerhouse to an existing 
Puget Power Company line. The 
Applicant estimates that the average 
annual energy production would be 2.7 
million kWh. 

Agency Conunents^Uhe U.S. Fish and 
Wildlife Service. The National Marine 
Fisheries Service, and the Washington 
State Department of Fisheries and 
Department of Game are requested, for 
the purposes set forth in section 406 of 
the Act. to submit within 60 days from 
the date of issuance of this notice 
appropriate terms and conditions to 
protect any fish and wildlife resources 
or to otherwise carry out the provisions 
of the Fish and Wildlife Coordination 
Act General coments concerning the 
project and Its resources are requested; 
however, specific terms and conditions 
to be included as a condition of 
ex^^mption must be clearly identified in 
the agency letter. If an agency does not 
file terms and conditions witUn this 
time period, that agency will be 
presumed to have none. Other Federal 
State, and local agencies are requested 
to provide any comments they may have 
in Ficcordance with their duties and 
responsibilities. No other formal 
requests for oomments will be made. 
Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file conunents urithin 60 days 
bom the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency's 
comments roust also be sent to the 
Applicant's representatives. 

Commmts, Protests, or Petitions To 

^ n Anyone may submit 
c^):nraeiitt. a protest, or a petition to 
intervene in accordance with the 
requirements of the rules of praqtice and 
procedure. 18 CFR 1.6 or 1.10 (1980). In 
d^'^erminlog the appropriate action to 
lake, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 


intervene in accordance with the 
Commission's rules may become a party 
to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before February 1. 

1982 

Filing and Service of Responsive 
Documents —^Any filings must bear in all 
capital letters the title "COMMENTS". 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION", 
"COMPETING APPUCATION". 
"PROTEST", or "PETinON TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE.. Washington. O.C 20426. An 
additional copy must be sent to: Fred £. 
Springer, Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 206 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in theilrsl 
paragraph of this notice. 

KennoUi F. Plumb, 

Secretary* 

(FX Ottc. PM u-ty-«u mi mi| 

aituNO coos fjir-oMi 


IProiect Na 5844-000) 

Energenlcs Systems, Inc.; Application 
For Preliminary Permit 

December 14.1961. 

Take notice that Energenics Systems, 
Inc. (Applicant) filed on November 13. 
1981. an application for preliminary 
permit (pursuant to the Federal Power 
Act. 16 U.S.C 791(a)-825(r)l for Project 
No 5644 to be known as the Horsetooth 
project located on Horsetooth Reservoir 
and the Charles Hansen Canal near Ft 
Collins, Larimer County. Colorado. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Thomas Clark. )r. President Encigenics 
Systems. Inc.. 1727 Q Street N.W^ 
Washington, D.C 20069. 

Project Description —^Tbe proposed 
project would utilize the existing 
Horsetooth Dam and Reservoir and the 
Charles Hansen Canal, both owned and 
operated by the U.S. Department of the 
Interior. Bureau of Reclamation. 
Ai^licant would utilize the existing 
outlet conduit at the dam and construct 
a powerhouse containing two turbine- 


generator units with a total rated 
capacity of 3 MW and a 3-miie long 
transmission line. The project would 
generate up to 14,000.000 kWh annually. 
Energy prc^uced at the project would be 
sold to Platt River Power Authority or 
the Western Area Power Authority. 

Proposed Scope of Studies Under 
Permit —^A preliminary permit, if issued, 
docs not authorize construction. The 
work proposed under this preliminary 
permit would include economic 
evaluation, engineering plans, and an 
environmental assessment Based on 
results of these studies. Applicant would 
decide whether to proceed with more 
detailed studies and the preparation of 
an application for license to construct 
and operate the project Applicant 
estimates that the work to be performed 
under this preliminary permit would 
cost $3s.ooa 

Competing Applications —Anyone 
desiring to file a competing application 
for preliminary permit must submit to 
the Commission, on or before March 18. 
1682, the competing application itself 
(see: 18 CFR 4.30 et seq. (1981)]. A 
notice of intent to file a competing 
application for preliminary permit will 
not be accepted for filing. 

The Commission will accept * 

applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before February 18.1982. and should 
specify the type of application 
forthcoming. Applications for licensing 
or exemption from licensing must be 
filed in accordance with the 
Commission's regulations (see: 18 CFR 
4.30 et seq. or 4.101 et seq. (1961). as 
appropriate). 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
conunents on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If an agency does not file 
conunents within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the rules of practice and 
procedure, 16 CFR 1.8 or 1.10 (1980). In 
determining the appropriate action to 
take, the Commission will consider ail 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission'a Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
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be received on or before February 18, 
1962. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title '^COMMENTS'’, 

• NOTICE OF INTENT TO FILE 
COMPETING APPUCATION’’, 
•‘COMPETING APPUCATION ’, 

• PROTESr*. or ‘PETmON TO 
INTER VENT**, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE.. Washington. D.C 20428. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to Intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary, 

rnt Doc FM Ml «m) 

SILUNG COOC §7l7-ai-4i 


(Project No. $654-000] 

Flathead Joint Board of the Flathead, 
Mission and Jocko Valley Irrigation 
Districts; Application For Preliminary 
Permit 

December 14.1081. 

Take notice that Flathead Joint Board 
of the Flathead. Mission and Jocko 
Valley Irrigation Districts (Applicant) 
filed on November 16,1981. an 
application for preliminary permit 
(pursuant to the Federal Power AcL 16 
U.S.C. 791(a)-a25{r)] for Project No. 5654 
to be known as the Hubbart Dam Power 
Project located on Little Bitterroot River 
in Flathead County. Montana. This 
project lies on lands under the 
management of the Department of the 
Interior. The application is on file with 
the Commission and is available for 
public inspection. Correspondence with 
the Applicant should be directed to: Mr. 
Everitt Foust, President. Flathead Joint 
Board of the Flathead. Mission and 
Jocko Valley Irrigation Districts. P.O. 
Box 69. Moiese. Montana 59824. 

Project Description —^The proposed 
project would consist of: (1) the existing 
Hubbart Dam and Hubbart Reservoir, 
spillway and outlet works; (2) a 
powerhouse containing a sin^e 
generating unit with a capacity of 250 
kW; and (3) an 18>mile long. 12.5-kV 


transmission line. Applicant estimates 
that the average annual energy 
production would be 0.61 million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. 
Applicant has requested a 36-month 
permit to prepare a definitive project 
report, including preliminary designs, 
results of geological, environmental and 
economic feasibility studies. The cost of 
the above activities, along %vith the 
preparation of an environmental impact 
report obtaining agreements with the 
Department of the Interior and other 
Federal. State and local agencies, 
preparing a license application, 
conducting final field surveys, and 
preparing designs is estimated by the 
Applicant to be $55,000. 

Competing Applications —Anyone 
desiring to file a competing application 
for preliminary permit must submit to 
the Commission, on or before March 18. 
1982, the competing application itself 
[see: 18 CFR 4.30 et seq. (1981)]. A notice 
of intent to file a competing application 
for preliminary permit will not be 
accepted for filing. 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before February 18,1982, and should 
specify the type of application 
forthcoming. Applications for licensing 
or exemption from licensing must be 
filed in accordance with the 
Commission's regulations [see: 18 CFR 
4.30 et seq. or 4.101 et seq. (1981), as 
appropriate]. 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within Oie time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of th e rules of practice and 
procedure, 18 CFR 1.8 or 1.10 (1980). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before February 18, 
1982. 


Filing and Service of Responsive 
Documents^ISxiy filing must bear in all 
capital letters the title "COMMENTS 
• NOTICE OF \m?m TO FILE 
COMPETING APPLICATION", 
"COMPETINC APPLICATION", 
"PROTEST*, or "PETITION TO 
INTERVENE**, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Fjicrgy Regulatory 
Commission, 625 North Capitol Street. 
NE., Washington. D.C. 20426. An 
additional copy must be sent to: Fred £. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of notice. 

Kenneth F. Plumb, 

Secretary, 

[FR Doc tl-MTO nwd &45 mi| 

WtUNG cooe f717-01-M 


(Project No. 5653-0001 

Flathead Joint Board of the Flathead. 
Mission and Jocko Valley Irrigation 
Districts; Application for Preliminary 
Permit 

December 15,1981. 

Take notice that Flathead Joint Board 
of the Flathead, Mission and Jocko 
Valley Irrigation Districts (Applicant) 
filed on November 16.1081, an 
application for preliminary permit 
[pursuant to the Federal Power Act. 16 
U.S.C. 791(a}-625(r)| for Project No. 5653 
to be known as the Mission Dam power 
project located on Mission Creek in 
Lake County. Montana. The project 
would He on lands under the 
management of the U.S. Bureau of 
Indian Affairs, U.S. Department of the 
Interior. The appUcation is on file with 
the Commission and is available for 
public Inspection. Correspondence with 
the Applicant should be directed to: Mr. 
Everitt Foust, President. Flathead Joint 
Board of the Flathead. Mission and 
Jocko Valley Irrigation Districts, P.O. 
Box 69. Moiese. Montana 59824. 

Project Description —^Thc proposed 
project would consist of: (1) the existing 
Mission Dam. Mission Reservoir, a 
spillway and outlet works: (2) a 
powerhouse containing a single 
generating unit with a capacity of 300 
kW; and (3) 1.5 miles of transmission 
line. Applicant estimates that the 
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average annual cncim production 
would be 1.3 million KWh. 

Proj^sed Scope of Studies Under 
Permit —A preliminory pennit. if issued, 
does not authorize construction. 
Applicant has requested a 36-month 
permit to prepare a definitive project 
report including geological, 
environmental and economic feasibility 
studies. The cost of the above activities, 
along with the preparation of an 
environmental impact report, obtaining 
agreements with the U.S. Bureau of 
Indian Affairs, and other Federal. State 
and local agencies, and preparing a 
license application is estimated by the 
Applicant to be $55,000. 

Competing Applications^fimyone 
desiring to file a competing application 
for preliminary permit must submit to 
the Commission, on or before March 22. 
1982, the competing application itself 
[see: 16 CFR 4.30 et seq. (1981)]. A notice 
of intent to file a competing application 
for preliminary permit will not be 
accepted for filing. 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before February 22.1962. and shodd 
specify the type of application 
forthcoming* Applications for licensing 
or exemption from licensing must be 
filed in accordance with the 
Commission's regulations [see: 18 CFR 
4.30 el seq. or 4.101 et seq. (1981). as 
appropriate). 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not Ble 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene^Anyooe may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of th e rules of practice and 
procedure, 18 CFR 1.8 or 1.10 (1900). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest^ or petitions to intervene must 
be received on or before February 22, 
1002. 

Piling and Service of Responsive 
Documents —^Any filings must bear in all 
capital letters the title ‘‘COMMENTS". 


"NOTICE OF INTENT TO RLE 
COMPETING APPUCATION", 
"COMPETING APPUCATION 
"PROTEST*, or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE.. Washington. D.C. 20426. An 
additional copy must be sent to: Fred E 
Springer. Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
al^ be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary, 

(Fx Ooc. tixjein ntod m mri 

aaojNQ cooc sTir^ei-ii 


I Protect No. 565S-000] 

Flathead Joint Board of the Flathead, 
Mission and Jocko Valley Irrigation 
Districts; Application for Preliminaf7 
Pennit 

December 15.1961. 

Take notice that Flathead Joint Board 
of the Flathead, Mission and Jocko 
Valley Irrigation Districts (Applicant) 
filed on November 18.1981, an 
application for preliminary permit 
[pursuant to the Federal Power Act, 16 
U.S.a 791(o)-825(r)l for Project No. 5855 
to be known as the Post Creek Power 
Project located on Post Creek in Lake 
County. Montana. Project lands are 
located within the Flathead Indian 
Reservation. The application is on file 
with the Commission and is available 
for public Inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Everitt Foust. President. Flathead 
Joint Board of the Flathead. Mission and 
Jocko Valley Irrigation Districts. P.O. 
Box 09, Moiese, Montana 59824. 

Profect Description —^The proposed 
project would consist of: (1) the existing 
McDonald Danu McDonald Reservior, 
spillway and outlet works: (2) a 
powerplant at the existing McDonald 
Dam utilizing the existing outlet works 
tunnel: (3) a powerplant downstream 
from McDonald Dam along Post Creek 
which would include a check and intake 
structure and a 4-foot diameter. 9.000- 
foot long penstock: and (4) a 7-miie long 
transmission line. The powerhouse at 


the McDonald Dam site would contain 2 
generating units with a total rated 
capacity of 400 kW and would have an 
estimated average annual energy output 
of 1.34 GWh. The powerhouse at Post 
Creek would contain 2 generating units 
with a total rated capacity of 1.500 kW 
and would have an estimated average 
annual energy output of 6.95 GWh. 

Pressed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. 
Applicant has requested a 36-month 
permit to prepare a definitive project 
report, including geological, 
environmental and economic feasibility 
studies. The cost of the above activities, 
along with the preparation of an 
environmental impact report, obtaining 
agreements with ^e U.S. Bureau of 
Indian Affairs. Department of the 
Interior, and other Federal. State and 
local agencies, and preparing a license 
application is estimated by the 
Applicant to be $100,000. 

Competing Applications^Anyone 
desiring to file a competing application 
for preliminary permit must submit to 
the Commission, on or before March 22, 
1982, the competing application itself 
[see: 18 CFR 4.30 et seq. (1981)1. A notice 
of intent to file a competing application 
for preliminary permit will not be 
accepted for filing. 

The Commission %vill accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before February 22.1982. and should 
specify the type of application 
forthcoming. Applications for licensing 
or exemption from licensing must be 
filed in accordance with the 
Commission's regulations (see: 18 CFR 
4.30 et seq, or 4.101 et seq. (1981), as 
appropriate]. 

Agency Comments—Federal State, 
and local agencies are invited to submit 
cor.iments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
(Applicant) if an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene In accordance with the 
requirements of the rules of practice and 
procedure. 18 CFR 1.8 or 1.10 (1980). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
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intervene in accordance with the 
Commission’s rules may become a party 
to the proceeding. Any comments, 
protests, or petitions to Intervene must 
be received on or before February 22, 
1982. 

FHing and Service of Responsive 
Documents--- Any filings must bear in 
all capital letters the title 

• COMMENTS ’. ’’NOTICE OF INTENT 
TO HLE COMPETING APPUCATION *. 
•COMPETING APPUCATION”. 

• PROTEST*, or • PETITION TO 
INTERVENE**, as applicable, and the 
Project Number of this notice. Any of 
the obove named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
NE., Washington. D.C 20428. An 
additional copy must be sent to: Fred E 
Springer. Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RD at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Koimcth F, Plumb, 

Secretary. 

(FR Ooc FiWd M «ai| 

■ILLIMQ coos f7t7-aiHI 


tProject No. 2268-005) 

Nevada Irrigation District; Application 
For Amendment of License 

December IS. 1061. 

Take notice that on October 5.1961, 
Nevada Irrigation District (Licensee) 
filed an application for amendment of its 
license for the Yuba-Bear Hydroelectric 
Project No. 2266 to add )ackson 
Meadows and Bowman Powerplants in 
Nevada and Sierra Counties near Sierra 
City. California. Portions of the project 
are located in Tahoe National Forest 
administered by the U.S. Forest Service. 
Correspondence with the Licensee 
should be directed to: Ms. Carole B, 
Friedrich. President. Nevada Irrigation 
District P.O. Box lOia Grass Valley. 
California 9S94S. 

Licensee seeks authorization to 
construct, operate and maintain: 

(A) Jackson Meadows Powerpiant 
whi(^ would consist of: (1) a wye 
combining two outlets of the existing 
190-foot high jackson Meadows Dam 
and Reservoir, (2) a 350-foot long. S-foot 
diameter penstockr, and (3) a main 
power transfer to step up generation 


voltage from 4.16 kV to 69 kV, The 
transmission line would be constructed 
by the utility that purchases the project 
output. The Licensee estimates the cost 
of the proposed project to be $2,215,000. 

(B) Bowman Powerpiant which would 
consist of: (1) a 4.S-foot diameter 
penstock connecting the outlet works 
penstock of the existing 140-foot high 
Bowman Dam and Reservoir with; (2) a 
powerhouse with a total installed 
capacity of 3.000 kW; and (3) a main 
power transfer to step-up generation 
voltage from 4.16 kV to ^ kV. The 
transmission line would be constructed 
by the utility that purchases the project 
output. The Licensee estimates the cost 
of the proposed project to be $1,785,000. 

Comment Protests, or Petitions To 
Intervene —^Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the rules of practice and 
procedure, 18 CFR 1.8 or 1.10 (1980). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a part 
to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before February 5, 

1962. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title ’‘COMMENTS**. 

• NOTICE OF INTENT TO HLE 
COMPETING APPUCATION”. 
•COMPE11NG APPUCATION 
••PROTEST*. OR • PETmON TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F, Plumb, 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE., Washington. D.C, 20428. An 
additional copy must be sent to: Fred E. 
Springer, Chief. Applications Branch, 
Division of Hydropower Ucensing, 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified In the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

int Doc •f>»1T3 PIM ij-n-ei; e<C5 m| 

SILUNO cooe f7t7-«1-«l 


(ProlMrtNo. 5294-0001 

Plumas County Flood Control A Water 
Conservation District; AppIleaUon for 
Preliminary Permit 

December 14,1961. 

Take notice that Plumas County Flood 
Control and Water Conservation District 
(Applicant] filed on August 28,1981, an 
application for preliminary permit 
[pursuant to the Federal Power Act, 16 
U.S.C 791(a) 825(r)| for Project No. 5294 
to be kno%vn as the Chambers Creek 
Water Power Project located on 
Chambers and Jackass Creeks near 
Storrie within Plumas and Lassen 
National Forests in Plumas County. 
California. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the applicant should be directed la 
Mr. Lawrence). Brock. Coordinator. 
PCFC&WCD, Rte 1. Box 279. Quincy. 
California 95971. 

Project Description —The proposed 
project would consist of: 

(1) A S-foot high diversion structure at 
Clmmbers Creek; 

(2) A 5-foot high diversion structure at 
lackass Creek; 

(3) A 1.108-foot long. 24-inch diameter 
low pressure conduit and a LOOO-foot 
long. 24-inch diameter pressure conduit 
conveying water diverted from Jackass 
Creek into an impact basin at Chambers 
Creek located upstream of the Chambers 
Creek diversion; 

(4) A 3.308-foot long, 36-inch diameter 
low pressure pipeline or channel 
conveying water diverted from 
Chambers Creek; 

(6) A transition structure; 

(6) A 8,700-foot long, 21-Inch diameter 
penstock: 

(7) A powerhouse %vith a total 
installed capacity of 4,800-kW. and 

(8) A 0.125-milc long, 12.5-KV 
transmission line Interconnecting with 
an existing Pacific Gas and Electric 
transmission line. 

The Applicant estimates that the 
average annual energy output would be 
13 million kWh. 

Proposed Scope of Studies Under 
Permit-^Pi preliminary permit, if Issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months, during which it would conduct 
technical, environmental, economic, and 
financial studies: and prepare an FERC 
license application. 

Competing Applications—This 
application was file a competing 
application to Joseph A. McKinley’s 
application for Project No. 4704-000 filed 
on May 20,1981. Public notice of the 
filing of the initial application, which 
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has already t>een given, established the 
due date for filing competing 
applications or notices of intent In 
accordance with the Commission'i 
regulationa. no competing application 
for preliminary pminit or notices of 
intent to file an application for 
preliminary permit or license will be 
accepted for filing in response to this 
notice. Any application for license or 
exemption from licensing, or notice of 
intent to file an exemption applicatioiu 
must be Hied in accordance with the 
Commission's regulations (see: 18 CFR 
430 et seq. or 4.101 et seq (1981), as 
appropriate). 

Agf'ncy Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
idll be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intvrvene-^^Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR i 1.8 or § 1.10 
[1960J. In determining the appropriate 
action to lake, the Commission will 
consider all protests or other comments 
filed, but only those who file a petition 
to intervene In accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before January 29. 

1982. 

Filing and Serxice of Responsive 
Dix vments —Any filing must bear in all 
capital letters the title ••COMMENTS'*. 

PROTEST*, or •'PETITION TO 
INTERVENE'*, as applicable, and the 
Project Number of this notice. Any of 
the above named documents roust be 
filed by providing the original and those 
copies required by the Commission*! 
regulalions to: Kenneth F. Plumb, 
Seael^, Federal Energy Regulatory 
C^mmissloa, 825 North Capitol Street 
NE., Washington, D.C. 20426. An 
idditional copy must be sent to: Fred E 
Springer, Chief, Applications Branch. 
Division of Hydropower Licensing, 
federal Energy Regulatory Commission, 
B25 North Capitol Street NE., Room 208 
RB at the above address. A copy of any 
petition to intervene must also served 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Krafteth F. Plumb, 

Secretary. 

Its 0»c 1:45 Mil 

coot srir-SY-M 


(Project No. 5600-000) 

Springfield Utility Board; Application 
for Preliminary Permit 

December 14.19B1. 

Take notice that SpringOeid Utility 
Board (Applicant) filed on November 3, 

1981, an application for preliminary 
permit (pursuant to the Federal Power 
Act, 16 U.S.a 791(a)-62S(r)| for Project 
No. 5600 to be known as the Springfield 
Canal Power Project located on 
Willamette River and Middle Fork of 
Willamette River in Lane County, 
Oregon. The application is on file with 
the Commission and Is available for 
public inspection. Correspondence with 
the Applicant should be directed to: Mr. 
Steve L Loveland, Springfield Utility 
Board. 250 North **A** Street, P.O. Box 
300, Springfield. Oj^oh 97477, 

Project Description —^The 
project would consist of: (1) an existing 
concrete dam and mill pond on the 
Springfield Canah (2) a 48CFfoot4ong 
penstock: and (3) a powerhouse 
containing a sin^e generating unit with 
a nameplate capacity of 300 kW, 
Applicant estimates that the av^erage 
annual energy production would be 2.3 
million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. 
Applicant has requested a 36moath 
permit to prepare a detinitive project 
report, induding preliminary designs, 
results of geological, environmental and 
economic feasibility studies. The cost of 
the above activities, along with the 
preparation of an environmental impact 
report obtaining agreements with 
Federal State and local agencies, 
conducting Rnal field surveys, and 
preparing designs is estimated by the 
Applicant to be $50,CXXX 

Competing Applications —Anyone 
desiring to a competing application 
for preliminary permit must submit to 
the Commission, on or before March 18. 

1982, the competing application itself 
(see: 18 CFR 430 et seq. (1961)). A 
notice of intent to file a competing 
application for preliminary permit wiU 
not be accepted for filing. 

The Commission will accept 
' applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before February 18.1982. and should 
specify the type of application 
forthcoming. Applications for licensing 
or exemption from licensing must be 
filed in accordance with the 
Commission*! regulations [see: 18 CFR 


4.30 et. seq. or 4.101 et. seq. (1961). as 
appropriate]. 

Agency Comments —^Federal Slate, 
and local agendes are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agendes directly from the 
ApplicanL) If an agency docs not file 
comments within the time set below, ft 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR $ 1.8 or { 1.10 
(1980). In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who file a petition 
to Intervene in accordance with the 
Commission*9 Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before February 18, 
1982. 

Filing and Service of Responsive 
Documents —Any filings must bear In all 
capital letters the title **COMMENTS**. 
•NOTICE OF INTENT TO FILE 
COMPETING APPUCATlOhr, 

• COMPETING APPUCATION**, 

• PROTEST”, or -PETITION TO 
INTERVENE**, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE.. Washington, D.C. 20425. An 
additional copy must be sent to: Fred E 
Springer. Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified In the first 
paragraph of this notice. 

Kentwtb F, Plumb. 

Secretary. 

{Ft Doc. FUmI aaq 

axuNG COOC 


[Project No. 5666-000] 

Town of Greenfield; Application for 
Preliminary Permit 

December 14.1981. 

Take notice that the Town of 
Greenfield (Applicant) filed on 
November 17.1981. an application for 
preliminary permit (pursuant to the 
Federal Power Act, 16 U.S.C 791(a)- 
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825(r)] for Project No. 5666 to be known 
as the Greenfield Project located on the 
Green River in the Town of Greenfield, 
Franklin County, Massachusetts. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Michael Pill, New F.ngland Energy 
Development Systems, Inc.. 109 Main 
Street, Amherst, Massachusetts 01002. 

Project Description —The proposed 
project would consist of two 
developments described as follows: 

(A) The Green One Development 
would consist of: (1) An existing dam 
comprised of a 147.5 foot long earth dike 
and a 100-foot long. 17-foot high 
concrete-ogee-type spillway dam; (2) a 
reservoir with negligible usable storage 
capacity; (3) a new 90-foot long penstock 
of undetermined composition and 
diameter, (4) a new powerhouse 
containing two turbine-generators with 

a total rated capacity of 71 kW; and (5) 
appurtenant facilities. Green One would 
generate up to 336.000 kWh annually. 

(B) The Green Two Development 
would consist of: (1) An existing 135-foot 
long. 12-foot high, concrcte-ogee-type 
spillway dam; (2) a reservoir with 
negligible usable storage capacity; (3) a 
new 50-foot long penstock of 
undetermined composition and 
diameter, (4) a new powerhouse 
containing three turbine-generators with 
a total rated capacity of 106 kW; and (5) 
appurtenant facilities. Green Two would 
generate up to 564.000 kWh annually. 

Both dams are owned by the 
Applicant. Energy produced at the 
project would be sold to Northeast 
Utilities Service Company. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
docs not authorize construction. The 
work proposed under this preliminary 
permit would include engineering plans, 
and an environmental assessment. 

Based on results of these studies. 
Applicant would decide whether to 
proceed with more detailed studies and 
the preparation of an application for 
exemption or license to construct and 
operate the project. Applicant estimates 


that the work to be performed under this 
preliminary permit would cost $15,000. 

Competing Applications —Anyone 
desiring to file a competing application 
for preliminary permit must submit to 
the Commission, on or before March 18, 
1082, the competing application itself 
(see: 18 CFR 4.30 eL seq. (1981)1. A 
notice of intent to file a competing 
application for preliminary permit will 
not be accepted for filing. 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before February 18,1982, and should 
specify the type of application 
forthcoming. Applications for licensing 
or exemption from licensing must be 
filed In accordance with the 
Commission's regulations (see: 18 CFR 
4.30 et seq. or 4.101 et. seq. (1981), as 
appropriate). 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions to 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the rules of practice and 
procedure. 18 CFR 1.8 or 1.10 (1980). In 
determining the oppropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance %vith the 
Commission's rules may become a party 
to the proceeding. Any comments, 
protest or petitions to intervene must be 
received on or before February 18,1982. 

Filing and Service of Responsive 
Documents —^Any filings roust bear in all 
capital letters the title “COMMENTS", 
"NOTICE OF INTENT TO HLE 
COMPETING APPUCA'nON'*, 
"COMPETING APPUCATION", 


"PROTEST*, or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory^ 
Commission. 825 North Capitol Streei. 
NE.. Washington, D C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commlssiun, 
Foom 206 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified In the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary, 

im Doc nwd »m] 

satuNQ coot snr-ei-M 


Office of Hearings and Appeals 

Cases RIed; Week of November 20 
Through November 27.1981 

During the week of November 20 
through November 27.1981, the appeals 
and applications for exception or other 
relief listed in the Appendix to this 
Notice were filed with the Office of 
Hearings and Appeals of the 
Department of ^eiw. 

Under DOE procedural regulations, 10 
CFR Part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the dote of 
publication of this notice (December 18, 
1961) or the date of receipt by an 
aggrieved person of actual notice, 
whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals, Deportment of 
Energy, Washington. D.C. 20461. 

Guonie B. Brexosy, 

Director, Office of Hearings and Appeals 
December 9.1981. 
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UST Of Cases Received by the Otfice Of Hearinos and Appeals 


imrnk •« Nov 20 tttOu9A Nov 27. tSBtl 



Notice of Objectk>i Received 


1 


rwo*0 of Nov 20 ID Nov 27. mi] 


DM 


MOV 20. tMt 


Nwm and loaeon of apDlcaN 

CMf No 

PVyiMr nr 

nFF-1«34 




(ft Otic ti-mn PIM MS vH 

MJJNO CODE MOO-OI-M 

Office of Hearings and Appeals 

Cases Filed; Week of November 27 
Through OecefT\^ 4,1981 

During the week of November 27 
through December 4.1981. the appeals 


and applications for exception or other 
relief listed In the Appendix to this 
Notice were filed with the Office of 
Hearings and Appeals of the 
Department of ^ergy. 


Under DOE procedural regulations. 10 
CFR Part 205, any person who will be 
aggrieved by the bOE action sought in 
these COSIES may file written comments 
on the applicaUon within ten days of 
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8er\ice of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 


publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 


of Hearings and Appeals. Deparlmen*. of 
Energy, Washington. D.C 20461. 

George B. Brezniiy, 

Director, Office of Hearings and Appeals 
December 14.1961. 


List or Cascs Recciveo av the Office of Hearings and Appeals 

(WmIi 0i Npv 27.1M1. ifvough Dec 4.1901) 


Nww vid locakon of appicve 


Com No 


Typo ol lutfraMion 


Novoirte 27. 
1901 


NovomOor 30. 
1901. 


Novt<K>or 90. 
1981 


NovomOor 90. 
1901. 


Oocombor 1. 
1901 

0oca<nbir 4. 
1901 


O/b/o GtM SorvNo Conor. 



HRX-OOOS.. 

HFA<a019. 


OSC/Touoo. Inc. WooNnglon, DC.. 


OSC/ToMoa bic. Woabing4oa DC - 



Floioii. Aubton, WotNoglon.. 
, Inc, WoiNnglon. 0,C- 


1901 


Tion Monfiono. Inc.. WotNriQlon. O.C.. 


HEE-OOOS . 
I^A-0020.. 

HCX-O004.. 


8up(9emontal Order. H gro n iM Tho Nnowbor 5. 1991 Dodoton sre O4o 
iMuod by 9io OMoo ol flooiing e and A o poafa rogording tbt 9nn*» 
charpM on eaioo of goaoAna irouid ba roaowdad 
Ap poa l of mormeaon Roquaaf OarMi H granad Tha Oolobor 10 tut 
tntor m aito n nopMai Ooraol taauod by MoAo Oporaaon a OfSoa wwe u 
loadnda d . and Donan Oumn oouid fooam oocom to codan DOC a4orTia> 
•on. 

Moion For Oiaoovary If graniod Oacovory tao^Ad ba graraad lo tno Oficaol 
Spoaaf Cegnaai in connac o on wm tio S i a lomanr o» ObiaciOM lo »o Miy L 
1979 Propoaad namodM Oidar fCaaa No DNO-O190I laauod lo Toaaco. nt 
Moaon For Oa co vary. H gronlatl Doccvary would bo grarood lo fta Ofnco of 
Spoaat Coitfiaaf m oonnaotton wvtft ihe Stadamonl of Obfa ct ona by Uo 
l ou w tana Land EoAorokon Company lo lha May 1. 1979 Propoaad Pamadd 
Order (Com Nc 060^109) taauad to Taaaoo, Inc 
Eiccapaon bom Tba E m argancy Bcddng TamparaoAa n aa w o a ona It granait 


Flouia May would raoawa an awcap f ion Imm fho p r ooa o ta of 10 CFR Pm 
490. me Emargoncy Buldmg Tamparaiura Raamdiona. 

Appaai of an U dom ia fto n n aq u a et OarMl. M graniad The OacanAtor 1. 1101, 
Iriormaaon naquaat Oamaf laauad by ma ONco of Soaaal twaa aapn wn/ 
OanarN Counaaf woiAd ba raaondad. and BPM. me would raeaNa aocaai b 


Supptamaniaf Order if gramad: The February 2a 1990. Oaoaion mid Odv 
(CaM Na 06000491 aauad lo Twin MoMana. Inc by Offica of li aanrQ 'i wd 
Appaala would ba modMiad m raqwrod by tia Novambar 20. 1091 Om 
laa u a d by lha Fadaral Enargy Ragmalory Commnann 




Notices of Objection Received 

(WMli of Nov 27. 1991 10 OSC. 12. 1091) 



Otit. 

Niffw and locafeon of spoScam 

CaaaNo 




8EE-1329 






(FR Doc tl-MlH FM 19-17^: am aid) 
WtUNO CODE 940O-O1-4I 


Objection to Proposed Remedial 
Orders Filed; Week of November 23 
Through November 27,1981 

During the week of November 23 
through November 27,1981. the notices 
of objection to proposed remedial orders 
listed in the Appendix to this Notice 
were filed with the Office of Hearings 
and Appeals of the Department of 
Energy. 

Any person who wishes to participate 
in the proceeding the Department of 
Energy will conduct concerning the 
proposed remedial orders described in 
the Appendix lo this Notice must file a 
request to participate pursuant to 10 
CFR 206.194 on or before January 7, 

1982. The Office of Hearings and 
Appeals will then determine those 
persons who may participate qn an 
active basis in the proceeding and will 
prepare an official service list, which it 
will mail to all persons who filed 
requests to participate. Persons may 
also be placed on Ihe official ser\ice list 


as non-participants for good cause 
shown. 

All requests to participate in these 
proceedings should be filed with the 
Office of Hearings and Appeals, 
Department of ^ergy, Washington. D.C 
20461. 

George B. Brezoay, 

Director, Office of Hearings and Appeals, 
December 14.1981. 

M&MMinerals Carp, Jackson, Mississippi, 
HHO-COIB 

On November 24.1961. MAM Minerals 
Corp.. R. W. Tyson. N. C Cinther, R. E. Kleen. 
and G. C. Cornwell* Jackson. Mississippi filed 
a Notice of Objection lo a Proposed Remedial 
Order which the DOE Southeast District 
Office of Enforcement issued to the firms on 
October 2.1961. 

In the PRO the Southeast District found 
that during Ihe period September 1.1973 to 
July 31,1979. the operators of Ihe L L Malors 
Lease violated the crude oil pricing rules 
contained In 10 C.PR.. Part 212, Subpart D by 
treating individual wells as separate 
properties In violation of 10 CF.R. S 212.72 
and Ruling 1977-2. 


According to ihe PRO the violations by M 
A M Minerals, et al resulted in $247,206 of 
overcharges. 

Mobile Oil Corp„ Fairfax, Virginia, HRO- 
0022 

On November 25.1981. Mobil Oil 
Corporation (3225 Callows Road. Fairfax 
Virginia), the State of California, and the 
State of Michigan filed Notices of Objection 
to ■ Proposed Remedial Order which the 
DOE Southwest District Office of Special 
Counsel Issued to the firm on September 28, 
1961. 

In the PRO the Southwest District Ibun^i 
that during August 1973 to September 1976, 
Mobil overstated its Increased product costs 
available for Recovery. 

According to the PRO the Mobil violation 
resulted In $15,654,636 of overcharges. 

Shell OH Co., Houston. Texas, HRO-OOn* 

On November 25.1981, the Controller of tbs 
State of California and Shell OU Company of 
Houston, Texas filed Notices of Objection to 
a Proposed Remedial Order which the DOE 
Office of Special Counsel issued to the firm 
on Novero^r 10.1961. 

In the PRO the Office of Special Couniirl 
determined that Shell should recompute its 
maximum allowable prices for eoch month 
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from August 1973 through April 1979 In 
iccordnnca with the Omce*s methodology for 
cfllcLilating both domestic and foreign crude 
oil costs and refund any overdiarges 
resulting from such calculations. 

Shell Oil Ca, Houston Texas, HRO~€020 
On November 25,1981, the Attorney 
General of the State of Michigan and Shell 
Oil Company of Houston, Texas filed Notices 
of ObjecUom to a Proposed Remedial Order 
which the DOE Office of Special Counsel 
issued to the finn on November 10.1961. 

In the PRO the Office of Special Counsel 
determined that Shell should recompute Its 
Duiidmum allowable prices for eoch month 
from August 1973 through April 1979 in 
flccordanoe with the Oboe's methodology for 
calculating both domestic and foreign crude 
od coits and refund any overcharges 
resulting from such calculations. 

Shell Oil Ca. Houston Texas, HRO~€02t 
On November 25.1961, Shell OU Ca. P.O. 
Box 2483, Houston. Texas 77001 filed a Notice 
of Objection to a Proposed Remedial Order 
which the DOE Office of Special Counsel 
blued to the firm on November 10.1981. 

in the PRO the Q^ce of Special 
Counsel found that Shell be required to 
recompute its inuximum allowable price 
for each month from January 1977 
through February 1980 in accordance 
with the Office of Special Counsers 
methodology for calculating increased 
non-product costs associated with 
Shell's OP-5 unit at its Norco complex 
sod be required to refiuid any 
overcharges resulting from such 
calculations. 

giODc aomis PUod ais mi 

aujNQ coos s 4 S(Mn^ 


Office of the Secretary; Proposed 
Subsequent Arrangements 

Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
use. 2160) notice is hereby given of 
proposed "subsequent arrangements" 
under the Agreements for Cooperation 
Between the Government of the United 
States of America and the Governments 
of Canada and Japan Concerning Civil 
Uses of Atomic Energy, as amended. 

The subsequent arrangements to be 
carried out under the above mentioned 
sgrocments involve approval of the 
following contracts: 

Contract Number S-CA-312, for the 
•ale of 606.96 grams of natural uranium 
to Eldorado Nuclear Ltd., Ontario. 
Canada. 

Contract Number S-JA-301, for the 
of 10.32 grams of natural uranium 
and 2 grams of thorium to the Siesshin 
Trading Co., Ltd., Kobo. Japan. 

The above materials are to be used as 
itandard reference materials. 

to accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
ilhas been determined that the 


furnishing of these nuclear materials 
will not be inimical to the common 
defense and security. 

These subsequent arrangements will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 

For the Department of Energy. 

Dated: December 11.1981. 

Harold D. Bengeladorf. 

Director, Office of International Nuclear and 
Non-Proliferation Policy. 
pH D9C. n-SBSi nUd ts-ir^at. aa 

aHjjNo cooe 


ENVIRONMENTAL PROTECTION 
AGENCY 

(ER-fRL-20ia-5] 

Availability of Environmental Impact 
Statements RIed Pursuant to 40 CFR 
Part 1506.9 

RESPONSIBLC AGENCY: Office of Federal 
Activities. EPA. 

INFORMATION CONTACT: Ms, Kathi 
Wilson (202) 245-3006. 

Ets filed: December 7-11,1981. 
COMMENT DUE OATES: Drafts—February 
1.1982: Finals—January 18,1982. 

Corps of Engineer (COE): Draft—Coosa 
River Navigation Project, 
Montogomery to Gadsden, Baldwin 
County, Alabama (EPS EIS #810990) 
COE: Draft—Lower Mobile Bay Natural 
Gas Production. Permit, Mobile and 
Baldwin Counties, Alabama (EPA EIS 
#610999) 

COE: Draft—Western Long Island 
Sound Disposal Site. Connecticut and 
New York, REDUCED REVIEW 1/18/ 
82 (EPA EIS #811008) 

COE: Draft—Hampton Roads, Norfolk 
and Newport News Harbors Debris 
Removal, Virginia (EPA EIS #810968) 
COE: Final—New Haven Harbor 
Navigation Improvement. New Haven 
County, Connecticut (EPA EIS 
#811003) 

COE: Final—Clarks Hill Lake. Operation 
and Maintenance, Georgia and South 
Carolina (EPA EIS #811005) 

COE: Final—Arthur Kill Fossil Fueled 
Power Plant, Permit, Richmond 
County, New York (EPA EIS #810991) 
COE: Draft Supplement—West Branch 
Paplllion Creek Rood Control, 

Douglas and Sarpy Counties. 

Nebraska (EPA EIS #810995) 

COE: Report—Sault Ste. Marie 
Facilities, Operation and 
Maintenance, Chippewa County. 
Michigan (EPA EIS #810992) 

DOC: National Oceanic and 
Atmospheric Administration (NOAA): 
Draft--Coral and Coral Reefs FMP, 


Gulf of Mexico and South Atlantic 
(EPA EIS #810996) 

Department of Energy: Final— 
Jonesboro-Hergett 161 kV 
Transmission Line, Craighead County, 
Arkansas (EPA EIS #810971) 

DOT: Federal Highway Administration 
(FHWA): Draft—TN-1 Improvement. 
TN-1 to TN-145. Rutherford and 
Cannon Counties. Tennessee (EPA 
EIS #810997) 

DOT: FHWA: Final—Nassau 
Expressway Construction. Queens 
and Nassau Counties. New York (EPA 
EIS #810988) 

EPA: Headquarters: Final—North 
Atlantic Incineration Site Designation, 
Delaware and New York (EPA EIS 
#811002) 

EPA: Headquarters: Final—Vieques 
Dredged Material Disposal Site, 

Puerto Rico (EPA EIS #811001) 

Federal Energy Regulatory Commission 
(FERC): Final—Rorida Pipeline 
System, Natural Gas Curtailment, 
Rorida (EPA EIS #810993) 

FERC: Final—Rocky Mountain Pipeline 
Project. Wyoming, Utah and Nevada 
(EPA EIS #811004) 

Department of Housing and Urban 
Development (HUD): Draft— 
Countryside DevelopmenL Mortgage 
insurance. Loudoun County, Virginia 
(EPA EIS #811000) 

HUD: Draft—Meadowbrooke Park 
Development, Mortgage Insurance, 
Laramie County, Wyoming (EPA EIS 
#810998) 

HUD: Final Supplement—Park Forest 
South New Community, Title Vll 
Termination, Will County, Illinois 
(EPA EIS #811006) 

USD A: Soil Conservation Service: 
Draft—West Buttrick Creek 
Watershed Rood Protection. Webster 
County, Iowa (EPA EIS #810994) 
Correction: DOC: NOAA; Draft— 
Louisiana World Exposition. Jefferson 
Parish, Louisiana (EPA EIS #811007); 
should have appeared in FR 12/11/ 

81—review terminates 1-25-82 

Dated: December 15.1981. 

Paul C CahUl 

Director, Office of Federal Activities. 

(PR Doc. S1-06Z3S PIM ta-17-«1: M ui| 

iiuJNO coof mo-ar-M 


IER-FRL-2010-51 

Comments on Environmental impact 
Statements and Other Actions 
Impacting the Environment- 
Availability of Report 

agency: Office of Federal Activities (A- 
104). EPA, 
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summary: Pursuant to the requirements 
of section 102(2)(C) of the National 
Environmental Policy Act of 1969, and 
section 309 of the Clean Air Act, as 
amended. EPA has reviewed and 
commented in writing on Federal agency 
actions impacting the environment A 
report which identifies EPA*s comments 
released during November 1981 has 
been prepared and is available upon 
request To obtain a copy of this report 
you should contact: Management 
Information Unit Office of Federal 
Activities (A-104). U,S. Environmental 
Protection Agency. Washington. D.C, 
20460. 

Dated: December IS, 1981. 

Paul C Cahill 

Director, Office of Federal Activities, 
im Ooc at-acM nbd u-ir-ar a>ts un| 

BiLUNQ cooe 


[ER-FRL-2010-5) 

Intent To Prepare Environmental 
Impact Statements 

aoemcy: Environmental Protection 
Agency. EIS Section. Region IV, 345 
Courtland Street. NE.. Atlanta, Georgia 
30365. 

FOR FURTHER INFORMATION CONTACT: 
Ronald J. Mikulak (Wetlands Disposal): 
Dario J. Dal Santo (Tri-State Snyfuels). 
Telephone: (404) 881-7458 or (FTS) 256- 
7458. 

summary: Pursuant to EPA regulations 
for the preparation of EIS's (40 CFR Part 
6). EPA announces its intention to 
prepare two Environmental Impact 
Statements (EIS). The first Draft EIS will 
study the disposal of wastewater to 
freshwater wetlands. This is a generic 
study which will evaluate existing 
wetlands disposal practices and 
problems and develop a strategy or 
procedure to determine the feasibility 
and acceptability of using wetlands for 
wastewater disposal in Region I Vs eight 
southeastern states. EPA has organized 
Institutional and Technical Review 
Committees and additionally requests 
written comments relating to the scope 
and content considerations for the Draft 
EIS. Written comments will be accepted 
for 45 days. Tire second Draft EIS relates 
to the issuance of o New Source 
Dicharge Permit to the Tri-State 
Synfuels Company (TSSC) for the 
proposed Henderson County synthetic 
fuels facility. TSSC proposes to utilize 
an indirect coal liquefaction process 
based on Luigi gasification technology 
to convert approximately 28.000 tons/ 
day of high sulfur coal to synthetic 
natural gas and liquid fuels. The 
proposed facility will be located 
adjacent to Ohio River mile 809. EPA 


will hold a meeting to discuss the scope 
of this Draft EIS on January 27.1982 in 
the Henderson County Hi^ School 
auditorium located at 2424 Zion Road in 
Henderson. Kentucky at 7:30 pm. 
Detailed Notices of Intent which 
describe the two proposals have been 
distributed and can be obtained by 
contacting the person specified above. 

Dated: December 15,1981. 

Paul C CahQl. 

Director, Off ice of Federal AcUvities, 

(nt Doc ei<<38239 FUod U-tF-ai: M Ml 
MUJNO coot tw o I7 «4i 


IW.4-fRL-2007-2) 

Proposed NPDES Program Revision 
for North Carolina To Acquire 
Pretreatmant Progiam Approval 

agency: Environmental Protection 
Agency. 

action: Notice of intent to approve a 
revision to the National Pollutant 
Discharge Elimination System (NPDES) 
Permit Program for North Carolina to 
delegate pretreatment authority to the 
stale. __ 

summary: In order to seek approval of a 
state pretreatment program, the North 
Carolina Department of Natural 
Resources and Community Development 
has requested a National Pollutant 
Discharge Elimination System (NPDES) 
program revision under the Clean Water 
Act of 1977. pursuant to 40 CFR 123.13 
and 40 CFR 403.10(g). 

The State has submitted a completed 
application on implementation of a state 
pretrealment program. The state 
program must be designed to sufficiently 
provide for attainment of the published 
national obiectives in 40 CFR 403.2 as 
follows: (a) To prevent the introduction 
of pollutan's Into publicly owned 
treatment works (POTW’s) which will 
interfere with the operation of a POTW, 
including interference with its use or 
disposal of municipal sludge; (b) to 
prevent the introduction of pollutants 
into POTW*b which will pass through 
the treatment works or otherwise be 
Incompmtible with such works; and (c) to 
improve opportunities to recycle and 
reclaim municipal and industrial 
wastewaters and sludges. 

DATES: Persons wishing to comment or 
request a public hearing upon the 
proposed state pretrealment program 
submittal are invited to submit them in 
writing on or before January 18.1982. A 
public hearing will be held if there is 
significant public interest based on the 
requests received. Public notice of any 


public hearing will be published at least 
forty-five (45) days prior to the hearing 
addresses: Comments should be 
addressed to the U.S. Environmental 
Protection Agency. Region IV. 345 
Courtland SU N.E.. Atlanta. Georgia. 
30365. ATTN: Earline Hanson. 

The proposed pretreatment progrant 
submittal may be reviewed by the pubBc 
between the hours of 8:15 A.M. and 4:30 
P.M. Monday through Friday at the U.S. 
Environmental Protection Agency. 
Region IV. Water Management Division, 
Water Permits Branch, 345 Courtland 
Street N.E., Atlanta. Georgia. 30365 or 
by writing to the same address. The 
submittal may also be reviewed or 
copied by contacting Mr. L Page Benton, 
|r.. Chief. Water Quality Section, 
Division of Environmental Management. 
N.C. Department of Natural Resources & 
Community Development, P.O. Box 
27687. Raleigh, N.C. 27611. 

FOR FURTHER INFORMATION CONTACT: 
Mrs. Jeanette Maulding at the EPA, 
Region IV address above or by calling 
(404) 881-2328. 

Dated: December 8,1961. 

Charles R. Jeter, 

Regional Administrator, 

[FE Doc. 91-33090 PUad 0-17-0; 9:45 Ml 
atUJNQ COOC •MOOO-W 


(OPTS-S3032; TSH-fRL-2009-31 

Premanufacture Notices: Monthly 
Status Report for November 1981 

agency: Environmental Protection 
Agency (EPA). 

action: Notice. _ 

summary: Section 5(d)(3) of the Toxic 
Substances Control Act (TSCA) require! 
EPA to publish a list in the Federal 
Register at the beginning of each month 
reporting the promanufacture notices 
(PMN*s) pending before the Agency and 
the PMN’s for which the review period 
has expired since publication of the last 
monthly summary. This is the report for 
November 1981, 

DATE: Written comments are due no 
later than 30 days before the applicable 
notice review period ends on the 
specific chemical substance. 

ADDRESS: Written comments to: 
Document Control Officer (TS-793), 
Management Support Division. OfTicc of 
Pesticides and Toxic Substances, 
Environmental Protection Agency. Rm- 
E-409,401 M St„ SW., Washington. DC 
20460 (202-382-3532). 

FOR FURTHER INFORMATION CONTACT. 
Kirk Maconaughey. Chemical Control 
Division (TS-794). Office of Toxic 
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Substances, Environmental Protection 
Agency, Rm. E-20B. 401 M St.. SW^ 
Washington. DC 2046a (202-428-2601). 
SUPPLEMCMTARY iNfOiniiATiON: Section 
5(aJ(l) of TSCA (90 Stat. 2012 (15 U.S,C. 
2604)) requires any person who intends 
to manufacture or import a new 
chemical substance to submit a PMN to 
EPA at least 90 days before manufacture 
or import commences. A ‘‘new** 
chemical substance is any substance 
that is not on othe Inventory of existing 
substances compiled by EPA under 
secHon 8(b) of TSCA. EPA first 
{jubiished the Initial Inventory on June 1. 
1979. Notices of availability of the 
Inventory were published in the Federal 
Kegistor on May 15, 1979 (44 FR 28558> 
Initial) and July 29. 1980 (45 FR 50544- 
Revised). The requirement to submit 
PMNs for new chemical substances 
manufactured or imported for 
commercial purposes became effective 
on )uly 1.19^. EPA has 90 days to 
review a PMN once the Agency receives 


It (section 5(a)(1)). The section 5(d)(2) 
Federal Register notice indicates the 
date when the review period ends for 
each PMN. Under section 5(c)* EPA may. 
for good cause, extend the review period 
up to an additional 90 days. If EPA 
determines that an extension Is 
necessary, it will publish a notice in the 
Federal Register. 

The monthly status report published 
in the Federal Register as required under 
section 5(d)(3). will idenUfy: (a) PMNs 
received during the month; (b) PMNs 
received previously and still under 
review at the end of the month; (c) 

PMNs for which the notice review 
period has ended during the month: (d) 
chemical substances for which EPA has 
received a notice of commencement to 
manufacture; and (e) PMNs for which 
the review period has been suspended. 
Therefore, EPA is publishing the 
November 1981 Ph^ Status Report 

Interested persons may submit written 
comments on the specific chemical 


substance no later than 30 days before 
the applicable notice review period ends 
to the Document Control Officer (TS- 
793). Management Support Division. 
Office of Pesticides and Toxic 
Substances. Environmental Protection 
Agency, Rm. E-409.401 M St., SW., 
Washington. DC 20480. Three copies of 
all comments shall be submitted, except 
that individuals may submit single 
copies of comments. The comments are 
to be identified with the document 
control number **(OPTS-53032)*' and the 
specific PMN number. Nonconfidential 
portions of the PMNs. written comments 
received on individual PMNs, and other 
documents in the public record may be 
seen in Rm. E-106 at the above address 
between 8:00 a.m. and 4.*00 p.ro., Monday 
through Friday, excluding legal holidays. 

Dated: December 10,1981. 

WoodaoQ W. Barcaw, 

AcU/^ Dinctor for Managetnent Support 
Dhiaion, 
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PMN Not 


"Fed»»al nigMir OMton 


EnMondMa 


L 43 Wtmanwtactura notfOM raealvad duhag Sm awwdfi 



Oaoarlc nama: laocyanaia modHIod polyaaAar . 

41 m Sfififil, Mow IQ, 1011.. . 

Jan. 31.1fle^ 
FaR, 1 1912. 

■i-sas 

Ganadc namar N N iaai#iaaaitart hmawi menngygar liiaiiam 

41 FR 5A77f, ia;M iga^ , , 


Baniana ddtonium, 4-(|phafi|(Wninot htaaiuoropti^^ ... 

dft . 

Da 

Do 

Ool 

Fab 2. 19S^ 

Fab X 1912. 

Da 

Fab 4. 1912. 

Oo 

Oo 

Oa 

Oa 

Fab 7.1912. 

Oo 

Fab A 1912: 

Oo 

Da 

Oa 

Fab. 10. 1912. 
Oa 

Oa 

fab 14.1912. 
Fab 1A 1912. 

Oo 

Do 

Fab- lA 1912. 
Oa 

Oa 

Oo 

Fab 17,190(2. 
Oo 

Fab tA 1912. 

Oo 

Oo 

Oo 

Do 

Fab 23.1912. 
Do 

Fab 25. 1012. 
Oo 

Oo 

Fab 2A 1112: 


Ganehcnam ModNiatf potraaiar kem mtbtmata Mhan4<3o«i. caitomonocycic aoda ««f 


•i-saa . __ 

cadXMfionocycic anhydabai 

Gaoadc namr Polymar of MbaMulad atktnadtol aAanadlo^ addl aatxynoaocycic ard 

dn 


cafSonvaocyde aahydrtda 

Ganortc mm' Mipyri^ arM mI 

41 FR 54001 Nov 1? imi 

•1-571__ 

BanaoOCI-l amMMUiana SLldcaffagayae . 

44 FR nafwa 1^ 


Maonaaajra alln4 aali^iala 

dB.. ... .. . 

•1*571,_ 


4A FR 9MA1, If, ^91* 


Qanartc namar PolyMMihana iMnanpiMac nain . ... 


tI-i7S. .. 


44 FR 9IWK9 fttei, 11 lOai 

•T-57S_ 

Ganahc Mmar 1.34 ailiaaiiM 

dB 

•t-57T«._ 

Canadc nama: MoclAad polyaalar Of 4 cirtomonocycic annyMa and 1 MdalMdd MkmAot. 

Ganahc naina pfliyaetylana ftakla ,- 


•1-67S.,_ 

41 FR 17121, fi^ 20 igg^ 

•M7S,..,> 

•1*510-. 

Ganaric nama; Poiw^yesei Haana acrylic 

da 


41 FR 57127 Nam oa toai 

•l*Si1_ 


iifk 

•1-513_ 

Oarwac nama: Pofyraar Of poNmar OWL monocarbOHylc aod OM. daam «ai a dtamMli . 

dB . . 

•1-513__ 

Gaaane nanar Falfv and caMra aah a arwl A«ai(-arM . 


•1-514 _ 

Qanartc iia>wa Stfinnaiari matajaad haiawyniiieyeia aaia 

44 FR 57121. lagt „ 

•1-515.^_ 

Ganadc tmmr N^auballiitad organo marnmmiint ... 

da 

•1-5SS_ 

•1-517 

Ganadc naraa: PidirBalar wan hcih fl and a« haaic acida a«vi Ma 

-. dft . 


44 FR 57344^ l>a»w 2^ 

•1.M1 

Ganadc nam ft.r.MaSaiy taa(^ll4 Mciaie acKf after) . 

41 FR 57133 Nov 2* 

•1-5S1 __ 

1.4-dhiaao.l IS anUranantefcaia 

41 FR 57133. Nov 34, loai 

•l-5«_ 


da 

•1-911 

1 

i 

1 

i 

4A FR filllTd 20 

•iSftt 

Sfiffaaa nAnanaaia . . 

41 FR 91711 ^ ««1i 

•1-5IS 


do 

•1-5M 

Ganadc nama IlMd aromaac (laaD i%a 

41 fR 51311, Ok 1, mi 

•1-50S 

Gananc nmar Tal ot/aowa/aadteaaf .atyrana/aoyac 

dB 

•’-MS 

•l.5#7_ 

triauNM add). haaaaodMm tali 

41 FR siasa Dan 1 tail 

41 FR 51515. Oac 2. 1^i 

ilMM. 

•i.5aa _ 

Ganadc nama. A itiodMad pdyiaar of alyl tmttmoiUkm. a aubaRiiad aAyf aoylMa. a 
autMMuiad aAana. an aiMnoic add and a Wiyl araaiaac oompoud 

--.do . . „ 

4fl FR <UI7n4 rw. 9 Itell 

•1-100_ 

Ganadc nama' Drfwtiic laaa-aM aaiar dya 

- dB 

•1-401 

Ganadc nama' Octirnic Itera-aMwaiia _ . 

dn 

•i-«» 

Oacandc acid- daevf aaim . _ 

41 FR 51736 Off 3 1^1 

«i-floa 

Qmmhc name A modMad pofymar of and unaUbaflulad tfcyl maldnyMtaa. a 


•1-404 

■Uiawuiwl iSuaia. an dkanoK aod and an aUcyf aoiytafa. 

411 FR aoQSA rw a laat 

•1-40S 


da 

•1-401_, 

•1-407_ 

Ganadc namr 8ubaflliad/?^ivdrQ9W.bnriK^^ nayWanMia 

Qananc nama Acryte ooso^paif. .. . - . .. 

41 FR M0&1 OacL 1. IMI 

4AFRS00fiS.Oa& A iMt 




iGanahc na^ar Al^iadoc aoia i 




FR 54436. Aug tS. 19S0. 


Oac IS. m\. 
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PMNNo 




<!■)« 


• 1-400 . 

• 1^01 

• 1-402 

• f-t 09 

• 1 - 4 M 
• 1*405 . 

• 1 - 406 . 

• t-407,. 

• I- 4 M 
• 1-400 
•t -600 

•i-sot , 

•1-S02 . 
• 1 - 603 . 
• 1-504 . 
• 1 - 605 . 
• 1-606 . 
•l- 50 ; . 
•f -506 
• 1 - 5 O 0 , 
• 1-610 . 
• 1-611 . 
• 1 - 512 . 
• 1-613 . 
• 1 - 614 , 

• 1 - 515 . 

01-616. 


0«nanc nornt: AcryOc modAtd tpOMy 
•^•dNn«0iyi-i,6^rap«n«(iol polyiMr i««m 2 I.O-cyOo- 

h«ftM dvTMiNinoi. iA4t«Kvw<k)C tod 1.64K4)mo^4•n(0oo• and lai o4 aoda 

Gan^nc nmtm *mrm tall Of a pnoapootc 0 Cid^.. ■■ ......----- 

t.34»a(1-<notf>ytaman|f) banrant.^.. .—..— 

Oanwne nama- Oo^ohffmnc, organopohraAoaana 


I FR 40045. Ocl 6. 1061 

.do ___ 


do - 


46 FR 49»46l Oct 6 1061 


Oananc nama lAikylaniinoalkylFiautaimdacO banaoOiaaila. 
a(a(3,5^larftul^4*hydro«ytMn^)nialcn^ aod, dollar l*0orvlo)*ZljO.64a0»4ndlhyM^ 
pipandmot 

3*lVdro«V‘i lyppanoauHong add. 


Oac 20. 1961 
Oo 

Da 

Oo 

Oo 

Oo 

Oo. 


O^rwnc nama Potynwa oi aOtKfananaa and aryf apoad aa , 

Oananc nama Oaubslitutadpolycarbocycfa - 

Oananc nama Far4aai4iaMiitadbanaopyfan . ..— 

t dodac y l • iF tiioa i nlaiwOoia.. 


FR 40947. Oct 6. 1961-- 
FR S0140, Ocl 0. 1961 


Oanarto nama Roiyaaiaf qf a aubaaMad aiaanadoi and caftoomanoofcac anbfjalnda... 

Oananc nama Polinnar of apon naaln and aiunaHtoc aod ........... —--- 

Oananc nama Oopoffmar of aftylacvyiataa and piadiaor^laiaa - - ---- 

Oananc nama: Copofymar of aiiylaofylalaa and matiaorylaiaa, .„ 

Oananc namr Copofitmar of aotyfacrywaa and m a t ia c ntiiaa ■■ 

Oananc nama Copovmar of ad i ylaonartaa and maa i awvialaa --—_— 

Oananc nama laocyanala luncOonal pofiraatar 


46 

56 

46 FR 50140. Oct 9. 1901. 


FR 50147. Oct 9. 1961 

do—...—-- 




..do^ 

ito» 


46 FR S04ia Ocl 13. 1961.. 



Oananc nama BanjanadcartxMyic add maad gfrool p ofyaala t ....— 

Oananc nama Lpaar air>1 aaiar df an aotyl propionc add. __— —»— 

Oananc nama Hataromonocydc inly aoaf aafar --- - —— 

Oananc nama Faity aoda. aalam mifj lnmalf*j4oi propana and a polyol ..—-- 

Oananc nama SubafH u iadliatafoploycycia^,. - --- ----.■■■. 

Oananc nama N^tfkytialoganaiadbanavlamina .... ... 

Oananc rama R olyaafaf bom tdbadMad aiuaia dtoia. alLanoc aoMk, and cartomonocycic 
aoda 

Oananc nama Folymar of ttyrona and acryde add ann aubaOtaiiad aorylalaa and mafhacry* 

Poiymaf of laopfafiaic aod, daOnlana ofyooL IrtmaOiylof piopana, acipic add. 
and Oima lMc anfiydnda 

Altanyi lairacarboaytaia --— — . - — .... 


_ do-..—.. .. 

46 FR 50411. Oct 13. 1981- 

— do.,.. -...... 

46 FR 50640. Oct 15. 1961 . 

—do...----- 

46 FR 50641. Oci 15, 1961 . 


-Ub-. 


Oananc i 


do- 


Aoryac pdy aal a r mam., 
taocyanada •mcoonaf pofyaalai.. 


Polymaf of tnaaad oC pantaaiylhnaoC banxoc add. and loiuana 


46 FR 50481. Od 15. 1961 .. 
46 FR 50eM2-Oct 15. 1961. 

46 FR siiiiTooTaV, I96C 
do.- 


Modfcad poiymar of tubaMuiad oartomonocyda. carbomonocydic add. 
add and a aubadlutod adanadof 

R oiyaaiar from aabomonocyckc daortL abanodoc aod alUna inof. and 
HUnadota 

Pofymobufearvyfaucxsmio aod, mataf aaN - 

Hydoganpiad dmar flatty aod p ofyrmda raam 
TntMbaHluiadhptaropofycycac aa6 


46 FR 52295. Oci 26, 1961.. 
—do....... 


Tnaiiiaiauiidhalifopofycyctic —■ 

Pofympr of alM and poiyfliao^byi aoryialaa- 
gMbiWuiadinpf aai. .... 


OiaNcylafad pofyaHiyfona p ofyaynmo- . . 

Teirafuncbonaf laoondary domaac amma., __ 

TaanNim (4) dhaopropo m da ddbuaaiuled oompHiK , 


46 FR 52226. Od 26. 1961 . 
40, 


46 FR 52416. Ool 27. 1961 
— do 


do 


46FR524I6.0C1 27. 1961. 
46 FR 53209. Od 2d 1961. 


•1-639h 


61-640. 
•1-641 „ 
•1-542. 
•1-643 . 
•t-644. 
•1-645. 
•1-646 . 
•1-647. 
•1-646- 

•1-549- 
•1-660. 
•1-651 . 
•1-562. 
•1-653- 


Hafaromonocyda moddod tumanrtad roam aatar 

Foiyrnaf from a cartiomonocvcfic pnfvydndai alkanadloc add and tubalfiuiad 

1-am>no-4-|phpnyfammo| 9.10*dtrydro*d lOdtoao-2-i2‘mwlhoryo<nyf)o«m andvaoena _ 

Sodkmi tail Of me adlonaiad maaon producta of 1*arnmo*4*tpnanytarT«noHf.10*darydo*t.10* 
doao-2» a r4Ni C pna 

Sodian tad of tia aullonalPd raacbon pmducia of 1*ammo-4^pnanyFarnmoF0.l04trydo4.10* 
<0oao*2*IC2 w m tw nya tr y O o a ol andvaoarm 

Pofyfovy* 1.2*ai9mnadhif)^4^MnonyfHP-(d-oaononyf)04yf U - 

Opnonc nama SubaWvilad adanoic aod malhyf aaler ___ 

Oananc rwmra Subatnuiad piQpfQphanona 


46FRS3522 0d 29, 1961. 
... do ----— 

...40 


46 FR 53523, Od 29. 1961. 

....do-^--- 


46 FR 54403. Nov d 1961 . 
. do - 


,.do- 


S-nydrtwy-l-pmpanaaMdonc aod monoaodan Mit .... . .. .. 

Oananc nama Ban ia naa uW on c aod, 4*fC4*(2bydro4y«i*napnpiiiany6a»)prianyf)a>o>aaft- 

R.m4aopn€naiovMim(mmadivia n a uraaj ----- 

Oananc nama SubaWinad carbopolycycifi pofyaio pot^ mMonc aod. Mil.. 

I.44»a(1<mainy1a«mny9 baruana .... 

Oananc nama. A poiymar of 


46 FR 54792. Nov 4 1961. 

.d o___ 

.,..do ---- 


cpmpo^md and a lUb aa ai t ad propane compound 
Oananc name Aipbaac pofyuathana-aoryac aalarboma ddpamon- 
Oananc nama Aitphabo pofyiaafhaiia-aQryfc waiartwrrm daparai^ 
Oananc nama Alphaac pcfyur a lfiana aalai b oma d h pa ra on , 


madiacry6c aod danvadraa, a vady fwomahe 


46 FR 55001. Nov 5. 1061. 

4o- —....— - 


•1-664- 
•1-655 . 
•1-636- 

•1-66r . 

•1*65«. 
• t-659. 


Oananenama Suce m madt of pofylafcana) and adana/adana copofymar ---- 

Oananc nama Orpanc aod mM of tra auconanda of pofyldkanaf and afkana^aeiana 
oopoiymar 

Oananc n^na Mafial alM Itwboyiaia .....—.... 

Oananenama Suito n yip h ar ^i da n a 


46 FR 56002. Nov d 1961- 

.«...do---..... 

...>40 . 


.40. 


•1-660. 


Oananenama Sudur oonlaininQpofy a mda _____ 

Oananc nama Subalidilad NkarV afkanoala ..... 

4.hydroB»y*3-(5-|2-nydro<va u i t onytootv) aibylaiaiony(F2'n>ed>oayptwrylafo)'7HNComy1*an^ 
napNratanam#o r » c aod dmodum caft 

6Acddammo 4 hydr(>«y-3^(2-hydfO>cy1-4-<2-lvydrt)ay^^ atrylaiAionyfFS^ifNHnyprmnyfatoF 
2.7-rmpfUhalanadatiforac aod mccdum ma compfa w . 
3<d>t)o«y-4*<4~(24iydro«ya u i1bnytoayya»yf>ultony8phanylMO>^ 1 •(34pfbpAanyiF5-pyriioiona 


40 FR 56003. Nov 5. 1061 

-. do --—- - 

4« FR 56004. Nov 9. 1961- 
46 FR 56141 Nov 6. 1961. 

— do ....- 


.... 40- 


•1-501 . 


•1-582 . 
•1-643. 


•1-664 


444-I24bydro«yp4onyo«y)a< h fy H« 4o n yl)*6*malbyF2mffRo«ypfmny<aiol»3-maoiyt4*<^ 
patapbanyn-S^MOiQna daodum %m 

Mono. d. and mairiinoiamina tape of bar\ioc and pN h ai c aedi -- —-- 

Gananc nama N.N-dmubaWultd nataro monocyc ac danvaava - ---- 

Oananc name DfR b aii M a db a n i B aiyi ... --- — — ..—- 


46 FR 56147. Nov «, 1961 _ 

—do .—... 

46 FR 56566. Nov 11 1961 . 


Oac 30.1961 
Oo. 

Oo 

Oo 

3. 19«2 

Oo 

Oo 

Oo 

Oo 

Do. 

Do 

Jon 4. 1962 
Oo 
Go 
Do 
Do 
Do 

Jan 5. 1962 
Jan 7.1962 

Do 

Do 

Do 

Oo 

Do 

Jan. 12. 1962 
Do 
Do 
Oo 

Oo 

Oo 

Do 

Jm 14.1962 
Oo 

Jan 15. 1962 
Do 

Jan 17.1962 
Jan 16. 1962 
Oo 

Jan. 19. 1962 
Do 
Oo 

Oo 

Oo 

Oo 

Oo 

Oo. 

Do 

Jan 24 1962 
Do 
Od 

Jan 23. 1962 
Jan 25,1962 
Oo 

Oo 

Oo 

Oo 

Do 

Oo 

Oo 

Oo 

Jan 26 1962 
J«t 27. 1962 
Da 

Oo. 

Oo 

OD 

Jan 28 1962 
Oo 
Oo 
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Premanufacture notices Monthly Status Report, November 1981—Continued 

PMNNo I 


___ ' Ekxwaion diM 

L17 noftct* for wfnai mo ootlco rovitw porfod hM oiMltd Airing monlfi. (C m i to jloo o« lf»o oottco rovltw poriod doto fio< oMfy Ihot tfio eHotnlcal hod hoort 

_ addod lo ttM Invantory) 


Pamood te oman. 4.r-t»ro><fO9roKAcN0rdla. ._ 

I Oonortc oamo OmaOrift baru)4 tally qgalamary onana 

Gtoadc namr A»yl ahinanum haido .. 

Oanadc mnw Aityf aMmnum hiiria _ . 

Oanartc mo. Potyo n adD po^maOiocryado oopol^mar- 
Oanaric namo PdM 7.4 Adono/noopaotyl adipolo) 
Oanartc namo AnwiOMMd^ 


Oonartc namo AOylmairiyl lAcm glyooi copolymar. 
Qonartc nama SubaiHulad pnonyl bulanono. 




aolt «« vw ai4iona(od raacoon producia oi i-ama«M'<pmrlwranoM.*OKfhychO‘910> 
dcwog-lP p opono au hortc aoA oao) amhrooana 
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tm Doc. ti^aaooi FUvd 11*17 p« 1; 9,41 an| 
•tUJNO COOC 9699-91-W 


FEDERAL COMMUNICATIONS 
COMMISSION 


Advisory Committee for tho 1985 ITU 
World Administrative Radio 
Conference on the use of the 
Geostationary Satellite Orbit and the 
Planning of the Space Services 
Utilizing it (Space WARC Advisory 
Committee); Meeting 

Decembers. 1981. 

Meeting 

fanuary 27 ,1982 
9:30 B.m.- IKX) p.m. 

Commission Meeting Room (856) 

Federal Communications Commission 
1919 M Street NW. 

Washington. D.C 

Agenda 

(1) Approval of Agenda 

(2) Opening Remarks from FCC 
Chairman Fowler 

(3) Overview of Advisory Committee 
Work for 1982 

(4) Working Groups 

(A) Introduction of Chairmen 

(B) Presentation of Work Plan by each 
Working Croup Chairman 

(5) Other Business 

(6) Adjournment (1:00 p.m.) 

WlHiam |. Tricarico. 

Secretary, Federoi Communications 
Commission, 

(FS Ddc 91-3617t FUvd 13-17-9]. 943 Mi| 

BlUJNO COOC •712-01-M 


(CC Docket No. 80-833; File No. ENF-eO-6; 
FCC 81-4761 

ITT, World Communications Inc-; 
Memorandum Opinion and Order 

Adopted: October 7.1981. 

Released: December 10,1981. 

In the matters of FIT World 
Communications Inc., required rate of 
return. CC Docket No. 80-633, and ITT 
World Communications Inc.^ 
investigation into rate base and 
expenses. File No. ENF-60-6. 

1. On Nov'ember 14,1980. we 
instituted a hearing into ITT World 
Communications lnc.*8 (ITTWC's) 
required rate of return and a separate 
fact-finding investigation into its rate 
base and expenses. ITT World 
Communications Inc., 82 FCC 2d 282 
(1980) [Designation Order). We now 
consider petitions for reconsideration 
Tiled by HTWC, RCA Global 
Communications. Inc. (RCAGC), and 
Western Union International. Inc. 

(WU1). as well as other motions, 
responsive pleadings and comments 
filed by ITTWC, RCAGC WUI. TRT 
Telecommunications Corporation, the 
American Communications Association 
of the International Brotherhood of 
Teamsters. The Western Union 
Telegraph Company, Communications 
Satellite Corporation. American 
Telephone and Telegraph Company, the 
Department of Defense, and a Trial Staff 
composed of members of the Hearing 
Division of the Common Carrier Bureau. 

2. We affirni our decision to inquire 
into nrWCs required rate of return. 

For reasons of expedition and efficiency, 
and to maximize the use of available 
Commission resources, we have decided 
to terminate the separate fact-finding 


investigation into ITTWC's allowable 
rate base and expenses. We also 
restructure the rate of return proceeding 
from a full evidentiary hearing to a 
proceeding based largely upon 
simultaneous written submissions by ail 
interested parties. After consideration of 
these submissions, the Commission will 
issue a decision and prescribe a rate of 
return. Thereafter, if necessary, ITTWC 
will file revised tariffs. 

Discussion 

/. Commision Inquiry Into ITTWC's 
Required Rate of Return Is Proper 

3. Our decision to examine ITTWC’s 
rate of return was based upon our 
obligation to assure that a carrier's rates 
for communications services are just 
and reasonable. 47 U.S.C. 151, 201(b). 
Given our statutory mandate, to assure 
service to the public with adequate 
facilities at no more than reasonable 
charges, it is the Commission's 
responsibility to investigate a regulated 
carrier's rate of return if the 
reasonableness of that return is 
questionable »••••• ITJhe Commission 
has an inherent right to enter upon an 
investigation and hearing concerning 
any matter over which it has 
jurisdiction." Postal Telegraph-Cable 
Company, et qL 5 FCC 524. 527 (1938), 
See also Nader v. FCC, 520 F.2d 182, 

• 203-204 (D.C-Clr. 1975). 

4. In designating ITTWC's rate of 
return for hearing, we relied upon the 
results of the IRC audit in Docket No. 
20778 (75 FCC 2d 728 (1980)) and recent 
Tinancial data for the major IRCs Bled 


' Thv FCC Liftt d«l«rmln»d ibe lawful return for 
an IRC In lha ‘"bellwelhaf"’ rata caae< The Weatem 
Union Telegraph Company. 25 POC 555 (1959). 
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with the Commissfoiu This information 
re% caled that ITTWC. of the major IRCs» 
achieved the highest rate of return 
overall and for its major services. In 
particular this data showed that ITTWC 
was earning at least a 20 percent overall 
rate of return after taxes. While we 
made no findings as to the level of 
return required by ITTWC to support its 
operations, we stated our belief **that 
these computed data compel a 
preliminary observation that ITTWC's 
earnings may be excessive.'* 

Designation Order a\ 284. We have 
reviewed that analysis, taking Into 
account the relevant comments of the 
interested parties. Even after some 
modiBcations in our analysis based 
upon RCAGCs comments. ITTWC^s rate 
of return continues to approach or 
exceed 20 percent, depending upon the 
method of calculation used [See 
Appendix A. containing staff 
rccalculab'ons of rates of return for each 
of the major IRCs.) 

5. Evidence of a rate of return in the 20 
percent range, even in the face of 
current high interest rates, is sufficient 
justiCcation for instituting further 
inquiry, even assuming that some 
discrepancies remain in the underlying 
data. The Commission's most recent rate 
cases have set rate of return 
prescriptions substantially below 20%. 
See American Telephone and Telegraph 
Company. 86 FCC 2d 221 (1981), which 
established an annual rate of return of 
12.75% for AT&T and for the Bell System 
Operattng Companies* interstate emd 
foreign services; and CommunicaUons 
Satellite CorporaUon. 66 FCC 2d 941 
(1978). which allowed an overall return 
of 11.48% with an additional 1% for 
efficiency pursuant to an earlier order, 

56 FCC 2d 1101,1173 (1975). Although 
significant departures may ultimately be 
justified between the rates of return set 
for AT&T and Comsat and for ITTWC, a 
rate of return in the 20% range raises a 
sufficient question to warrant this 
inquiry. 

6. As the comments indicate, there are 
numerous methods which the 
Commission may employ to determine a 
reasonable rate of return for ITTWC. 

One method would set an industry-wide 
rate of return based upon the average 
rale of return of two or more IRCs. 
Another method would establish a rate 
of return for each IRC A bellwether rate 
Approach would focus exclusively upon 
«single carrier (to be determined in the 
course of the proceeding). The 
comments also suggest^ full 
evidentiary hearings to be utilized with 
each method or the opportunity for 
hearing on any proposed rate reduction. 


7. However, the Commission is not 
required to use any particular method 
for determining a carrier's rate of return. 
As we have recently stated "the 
Commission is not bound to a single 
ratemaking approach. Under the 
statutory (Section 205] standard of 'just 
and reasonable', it is the result reached 
and not the method employed that Is 
controlling." Deregulation of 
Telecommunications Services, 84 FCC2d 
445.484 (1061); Cf. In Re Permian Basin 
Area Rate Cozes. 390 U.S. 747,776-777 
(1968), noting that ratemaking agencies 
are not bound to any single regulatory 
formula unless statutory authority 
plainly indicates: FPC v, Hope Natural 
Gas Co,. 320 U.S. 591, 602 (1943); FPC v. 
Texaco. 417 U.S. 380, 388-389 (1974). It is 
within our sound discretion to determine 
the appropriate manner to conduct our 
proceedings. 

a Despite many of the commenting 
parties* characterizations, this 
proceeding is not a bellwether rate case; 
this is a proceeding to examine only the 
lawfulness of ITTWCs rote of return. 
Indeed we have previously stated that 
this proceeding is not a bellwether rate 
case like the 1958 IRC rate case. See ITT 
World Communications. Ina, 85 FCC2d 
561, 566-567 (1981). B ecau se we are here 
concerned only with riTWC's required 
rate of return, we are not determining 
industry rates, as was done in the 1958 
bellwether rate case, supra. However, 
our action here does not preclude us 
from later inquiring into the required 
returns for other IRCs, if necessary. No 
rate adjustments will result from this 
inquiry unless the filing of revised tariffs 
is required. In other words, unlike the 
1958 bellwether rate case, the outcome 
of this proceeding will not be res 
Judicata as to sii^lar issues so as to 
impact upon the charges or services of 
the other IRCs. 

9. Given the limited scope of this 
proceeding. IRC ojbections based upon a 
right to be heard before their rates are 
affected are premature. Thus, it b 
unnecessary to address now IRC claims 
of potential hardship or allegations of 
possible impa irment of service to the 
public, if ITTWC is ultimately required 
to file lower tariffs reflecting a 
prescribed rate of return, the IRCs and 
any other interested party may object to 
those tariffs. If should be emphasized, 
however, that the IRCs will have a 
heavy burden. They must demonstrate 
that any alleged harm is to the public, 
not just to themselves. See Hawaiian 
Telephone Co, V. FCC. 498 F.2d 771 
(D.C. App. 1974). In other words, should 
the I RCs advocate rates which would 
lead ITTWC to earn a higher rate of 
return than that established as just and 


reasonable in the rate proceeding, the 
IRCs must demonstrate that the public 
interest would be served by allowing 
ITTWC to earn excessively. 

10. Several parties advocate an on the 
record, multi-phase evidentiary hearing 
or scries of hearings, first to select a 
ratemaking methodology, then to select 
one or more carriers to he rate 
regulated, and finally to consider impact 
on other IRCs. Such lengthy, 
cumbersome proceedings arc 
unnecessary. In this period of rapid 
economic, technological and industry 
changes, information developed in the 
early stages of such a proceeding or 
series of proceedings would likely have 
lost significance by the later stages. For 
these reasons, we believe it is preferable 
to continue with a proceeding to 
determine fTTWCs lawful rate of return 
than to follow the laborious steps 
involved in multi-phase evidentiary 
hearings. The revised procedures we 
adopt for this proceeding, described 
below, will help to expedite the process. 

II, The Rate of Return Proceeding Will 
Be Restructured To Achieve Results in 
the Most Expeditious and Efficient 
Manner 

11. Although we affirm our decision to 
proceed with ITTWC, we nevertheless 
believe that restructuring of this 
proceeding is warranted. In the 
Designation Order we commenced a 
form al evidentiary hearing into 
nrWC’s rate of return, with a 
separated trial staff before an 
administrative law judge. We also 
instituted a separate fact-finding 
investigation into ITTWCs allowable 
rate base and expenses, to be conducted 
by non-separated staff members of the 
Common Carrier Bureau. The rate base 
and expense investigation was to 
culminate in a staff report to the 
Commission, with opportunity for 
comment. The Commission would then 
determine whether to take further action 
regarding rate base and expenses, 
induding designation for hearing, if 
warranted. See ITT World 
Communications. 82 FCC2d at 289 and 
85 FCC2d at 571. 

12. The two proceedings as structured 
do not insure that rate reductions, If 
ultimately required, would be 
accomplished in the near term, in fact, 
continued reliance on these procedures 
may mean that two or three years would 
elapse before the public receives 
whatever reductions in chaiges may be 
warranted. We now believe it is 
premature and perhaps unnecessary to 
inquire separately into ITTWCs rate 
base and expenses. By terminating the 
rate base and expense investigation and 
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by restructuring the rate of return 
proceeding In Ihe manner discussed 
below wc will avoid duplication of 
effort and unnecessary demands upon 
our personnel and financial resources as 
well as those of the interested parties. 
This procedure should al so fo ster a 
quicker determination of i'lTWCs 
allowable rale of return. 

13. The Administrative Procedure Act 
(APA) and section 205 of the 
Communications Act afford broad 
flexibility In the conduct of such 
proceedings. The APA, 5 U.S.C. 553(ck 
requires only that the agency give 
interested persons an opportunity 1o 
participate through submission of 
written data, views or argument with or 
without opportunity for oral 
presentation. It further provides that an 
evidentiary hearing is required only 
when rules are required by statute to be 
made on the record. The pertinent 
statute, section 205(a) of the Act 
permits the Commission to determine 
and prescribe just and reasonable 
charges and practices •‘after full 
opportunity for hearing.^ 47 U,S.C 
205(a). It docs not require an -on the 
record** evidentiary hearing. Thus trial- 
type procedures are not required by the 
^P^.ATaTy. FCC 572 F.2d 17.22 (2d 
Cir. 1978). cert denied, 439 U.S, 875 
(1978). Further, the hearing requirement 
of section 20S(a) has been held to be 
satisHed by notice and conunent 
procedures, W., p. 23. See also, RCA 
Global Communications, Inc, v. FCC, 

559 F.2d 881 (2d Cir, 1977), rehearing in 
part 563 F.2d 1 (2d Cir. 1977) and Bell 
Telephone Company of Pennsylvania v, 
FCC, 503 F.2d 1250,1264 (3rd Cir. 1974). 
cert denied, 422 U.S. 1026 (1975), reh. 
denied. 423 U,S. 886 (1975). 

14. In sum. for reasons of economy 
and expedition discussed above, we are 
restructuring this proceeding in the 
manner which we believe “will best 
conduce to the proper dispatch of 
business and to the ends of Justice.** 47 
U.S.C. 154(j), We have therefore decided 
to terminate the rate base and expense 
Investigation and inst ead t o focus our 
attention solely upon ITTWCs rate of 
return. If we conclude that ITTWCs rate 
of return requires adjustment, we will 
prescribe a rate of return and require 
that nrwe file revised tariffs. At that 
point we will also consider whether it 
would be appropriate to investigate 
ITTWCs rate base and expenses. 

111. Procedures Applying to 
Determination of ITTWC^s Lawful Rate 
of Return 

15. The rate of return proceeding will 
be conducted by written submission of 
expert witnesses to the (Commission, 
akin to a notice and comment 


proceeding, rather than by evidentiary 
hearing as previously designated. We 
will require that ITTWC, interested 
parties, and the sep arate d Trial Staff file 
ihelr projections of ITTWCs rate of 
retiun requirements simultaneously. 
These submissions %vill be due 60 days 
from the effective date of this order. 
Replies by all parties will be filed no 
later than 60 days following initial 
submissions. Rebuttals must be filed 
within 30 days thereafter. All procedural 
motions or requests made during the 
pendency of this proceeding shall bo 
directed in the first instance to the 
Chief, Common (Carrier Bureau, for 
disposition consistent with this order. 
However, the Chief. Common (Carrier 
Bureau, may, in his discretion, refer any 
motion or request to the Commission for 
resolution. Since, as shown below, the 
relevant data for the rate of return 
determination is readily available, we 
do not expect that extensions of time 
will be routinely granted. If any 
interested party feels that specific oral 
proceedings or other mechanisms are 
necessary to resolve questions of fact, 
fully supported requests identifying the 
specific issues for which additional 
proceedings are required should be 
made following the completion of the 
comment perii^ If a legitimate need for 
oral testimony or other mechanisms is 
demonstrated, appropriate action %viU be 
taken. See. Mobil Oil Corporation v. 
Federal Power Commission, 483 F.2d 
1238,1253-1254,1258 and 1262-1263 
(D.C, Cir. 1973); Action for Children's 
Television v. FCC 564 F.2d 458,470 
(D.C Qr. 1977). 

16. In determining the cost of equity in 
the rate of return proceeding, estimating 
ITTWCs Investor requirements Is 
complicated by the fact that it is a single 
subsidiary of the International 
Telephone and Telegraph C orpor ation 
(ITT), a large conglomerate. ITTWC 
annually accounts for less than two 
percent of its parent corporation's 
revenue. Further complexities arise from 
the fact all of ITTWC's equity 
capital is owned by U.S. Telephone and 
Telegraph Corporation (UST&T), an 
interme^ary corporation wholly oumed 
by nr, and from the fact that much of 
ITTWCs debt capital is financed inside 
the nr system. 

17. For purposes of uniformity and 
comparability, we direct all filing parties 
to use the approach to assessing rate of 
return that was applied in the 1958 rate 
case. However, we are not designating 
any issue regarding the definition of 
ITTWCs rate base or the 
appropriateness of rate base 
measurement principles, although we 
will consider Ihe application of those 


definitions and principles lo ITTWC. As 
a consequence, in considering the 
sources of funding which are employed 
by riTWC, its parent corporation or any 
other affiliates authorized by this 
Commission to provide international 
communications service, and other 
matters concerning rate of return, the 
parties are bound by the rate base 
principles which we have heretofore set 
out See The Western Union Telegraph 
Company, 25 FCC 535,603-619 (1958), 
for a definition of rate base, subject to 
any subsequent amendments. Parties 
should call to the Commission's 
attention those items which are not part 
of the rate base which should properly 
be considered for puiposes of cstimattng 
ITTWCs cost of capital and rate of 
return. In the 1958 IRC rate case, the 
(^mxnission concluded that the selected 
IRCs growth and performance was 
either comparable to AT8T and other 
regulated utilities, or was better than 
these companies. This indicated a 
comparable level of risk. 25 FCC at 588. 
Essentially, the (Commission evaluated 
all pertinent factors that contributed to 
the risk of IRC operations. These 
elements of IRC industry structure and 
behavior were compared to the behavior 
and structure of other industries. On the 
basis of this comparison, the 
Commission was able to determine an 
allowable return in relation to returns of 
other companies. However, In light of 
the substantial progress made in the 
field of rate of return analysis since 
1958, the parties may also wish to utilize 
additional methods for determining 
ITTWCs required rate of return. 

18. The types of Information used in 
the comparative earnings methodology 
are readily available. National Accounls 
data, such as the GNP and Total 
(Corporate Profits, are available directly 
from the Bureau of Economic Analysis, 
Department of Commerce. Data for 
ITTWC, other IRCs. and AT8T are 
available from Statistics of 
Communications Common (Carriers 
published by the Federal 
(Communications Commission, Data for 
a large sample of utilities and industrials 
are available from the Compustat daU 
base, a computerized data bank of 
continually updated financial operating 
information developed by Standard and 
Poor’s (Compustat ^rvices. Thus, there 
is little, if any, need for discovery or a 
protracted proceeding. 

IV. The Further Objections Raised by 
the Commenting Parties are Without 
Merit or are Moot 

19. As already noted, this agency may 
institute a rate proceeding at any lime it 
finds a reasonable basis for action. 
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Contrary to the contentions of the 
parties, it is unnecessary for the 
Commission to postpone a rate 
proceeding for an indeftnite period while 
waiting to determine the effects of 
recent efforts to promote competition in 
the international record morkot. 

20. The data upon which we found 
that rrrWC’s rate of return exceeded 
20%, although possibly unreliable as a 
basis for final decision in a ratemaking 
proceeding [Designation Order at 283), 
provides an adequate basis for further 
inquiry. The recalculations made on 
reconsideration (Appendix A hereto), 
taking the parties* specific criticisms of 
the data into account, again show that 
nrWCs rate of return approaches or 
exceeds 20%. a rate which may be 
excessive in light of the lower rates of 
return recently prescribed for ATSiT and 
Comsat See paragraph (5) above. 

21. We believe the burden of proof 
was properly assigned to ITTWC 
[Designation Order ai 288). Since all 
p artidpanls will now submit rate of 
return assessments simultaneously, 
assignment of the burden of proof is no 
lunger at issue and probably the most 
important aspect of the burden of 
proof— the burden of going forward—is 
moot Should ITTWC choose not to 
submit sufficient data to justify its own 
assessment of what its authorized rate 
of return should be. a determination will 
be made on the basis of the record 
ih’vebped. 

Ordering Clauses 

22. Accordingly, it is ordered. *0101 the 
stay of further proceedings in CC Docket 
No. 80-633 and ENF-80-6. FCC 81-100, 

rt icaaed April 14.1981, is terminated 

23. It is further ordered. That we 
affirm our decision initiating a 
proceeding to determine and prescribe 
i riWCs just and reasonable rale of 
return. 

24. It is further ordered That the 
following issues are set forth for hearing 
to determine the appropriate rate of 
return for ITTWO 

(a) The cost of embedded debt; 

(b) The cost of equity capital, common 


and preferred as appropriate; 

(c) The cost of other financing:* 

(d) The appropriate financial structure 
to be used for ratemaking purposes and 
the weights to be accorded the above 
costs of ca pital; and 

(e) ITTWC's authorized rate of return. 

25. It is further ordered. That the 
investigation into rate base and 
expenses Instituted by our Designation 
Order, 82 FCC2d 282, is terminated. 

26. It IS further ordered. That the 
evidentiary hearing into rate of return 
instituted by our Designation Order, 82 
FCC2d 282, is terminated and that 
written submissions shall be filed in lieu 
of an evidentiary hearing. 

27. It is further ordered, That the 
petitions filed herein are granted to the 
extent indicated above and otherwise 
are denied. 

28. It is further ordered, That a 
separated Trial Staff of the Common 
Carrier Bureau's Hearing Division will 
participate in the proceedings before the 
Commission. 

29. It is further ordered. *11181 all 
parti es shall submit their analyses of 
rn WCs required rate of return to the 
Commission no later than 60 days from 
the effective date of this order. Replies 
shall be filed within 60 days thereafter. 
Rebuttals shall be filed within 30 days 
thereafter. In reaching its decision, the 
Commission may take into 
consideration information and ideas not 
contained in the comments, providing 
that such information or a writing 
indicating the nature and source of such 
information is placed in the public file, 
and provided that the fact of the 
Commission's reliance on such 
information is noted in the Report and 
Order. 

30. It is further ordered. That the 
foliowring procedures will apply: 

(a) The record for decision wrill consist 


^Thii iviue will ineJud* contlderMtioo. At 
iwccMAry, of the iottfcet of fumfai tod (fiti*r- 
company rvliticmihips detenbed In ponisniph 4 ol 
our detignotion ord«*r In the ATsT rate of ratum 
proceeding. CC Oockal No, 79-63 (73 FCCzd 660 


of all matters submitted for the record 
by respondent, other parties of record 
and the trial staff and any other material 
placed in the record by the Commission. 

(b) All matters submitted for the 
record must be identified as to 
sponsoring party, numbered 
consecutively and identified with the 
name of a person by whom or under 
whose supervision the submittal was 
prepared. 

(c) The source of all data must be 
clearly and specifically identified. 
Supporting documents and working 
papers must be presented with the 
submittals to which they apply. 
Statistical studies wilt be submitted and 
supported in the form prescribed in 

S T363 of the Commission's rules. 

(d) An original and five copies of all 
matters submitted as well as of ail 
supporting documentation and 
woj^papers must be filed with the 
Commission and a copy shall also be 
served on all interested parties. 

31. It is further ordered. That included 
within its Final Decision herein, 
consideration may be given to what 
action, if any, should be taken by the 
Commission to effect such rate 
adjustments as may be warranted on the 
basis of the record and such order or 
orders will issue as may be appropriate 
to this end. 

32. It is further ordered. That authority 
is specifically delegated to the Chief, 
Common Carrier Bureau, to act upon all 
procedural motions or requests made 
during the pendency of this proceeding. 

33. It is further ordered. That the 
foregoing actions are taken pursuant to 
sections 4(1). 4(j). 201, 202, 205.218. 219. 
220(c) and 403 of the Communications 
Act of 1934. as amended. 

Note.—See attached concurring statcmenl 
of CommJsiioner Mimi Weyforth Dawson 
and Separate statement of Commissioner 
Henry M. Rivera concurring in port and 
dissenting in part. 

Federal Communications Commission. 

WllUam). Trkarico. 

Secretory. 


Appcmoix A—Rate of Return Recalcueateo 
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ConcuTTtns Statement of Commissioner Miml 
Wey-forth Dawson Re: tTTWC Rate of Return 

With this decision we have revised otir rate 
of return investigation of ITT World 
Communications and terminated otlr fact¬ 
finding Investigation Into its rate bate and 
expenses. CXtr new approach will rely upon 
contemporaneous sullen lubmitsions to 
determine the appropriate rate of return for 
rrrwC This dearly, in my opinion, ia the 
correct approach to take. Because the 
relevant data for the rate of return 
determination is readily available, the 
Commission thcHild be able to move forward 
without the usual delays that attend either 
rate of return proceedings or rsta base 
Investigations. This approach, therefore, has 
the potential benefit of a relatively quick pay¬ 
off for donsumers if ITTs rate of return were 
found unreasonable, while at the same time 
effectively utilizing the Commission's limited 
resources. 1 must emphasize that I believe 
this approach is fully consistent with our 
Congressional mandate. Howevar. should the 
Commission find ITTWCs rata of return to 
be unreasonable, it may be appropriate at 
that lime to investigate its rate base and 
expenses. 

Nevertheless, taking a careful look at this 
Commission's priorities over the next few 
years. I would be shortsighted not to 
acknowledge the allemativea which would 
eliminate both the present need of thia 
Commission's scrutiny of ITTWCs rate of 
return and the potential future need of 
conducting a full-blown rate of return and 
rate base Investigation of the international 
record carriers That ia. It seems dear to ma 
that compelilion. in the form of additional 
entrants to the market and among existing 
carriers, is likely to have the greatest 
downward pressure on rates and, 
consequently, rates of return. Therefore, I 
hope that the Congress will move 
expeditiously in its efforts to remove the 
statutory barrier to Western Union's entry 
into the intematlonal market. In the 
meantime, we should proceed with 
determining the appropriate rate of reUini for 
mr W^orld Communications in this 
drcumscribed manner. 

Consequently. I concur. 

Separate Statemonl of Commissioner Henry 
M. Rivera Concurring in Part and Dissenting 
In Part With Respect To: 

CC Docket No, dO^ CCB ENF-eO-B 
Hearing concerning ITT World 
CommunicaUonf Inc, *a requited rate of return 
and invtmtigatian into its rate base and 
expense. 

While I concur in the Commission'a 
decision today with respect to the need to 
determine ITT World Communications lnc.*s 
(ITTWC) cost of capital. 1 disaent from the 
Commission's decision not to pursue the 
investigations of ITTWCs rate base and 
expenses at this lime. 

In order to perform the statutory duty 
imposed by section 201(b) of the 
Communications Act, t^ Commission must 
determine a carrier's total revenue 
requirement. The dedsion adopted today 
does not require investigations of two 
elements required to compute riTWCs total 
revenue requirement—rate base and expense. 


Thus, the practical effect of today's decis ion 
is to require the Commission to take ITTWCi 
word for these two elements. That result. II- 
seems to me. Is not the soundest approach for 
meeting our statutory duty. 

By t(^y*s decision, the Commission will 
proceed with a determinatioin of the third 
element necessary for the calculation of a 
carrier's revenue requirement—coal of 
capital I submit that because the 
Commission is not making any independent 
determination of tha rate base (either afler, 
before, or during the cost of capital 
proceeding), tha Co mmiss ion cannot help but 
begin its analysts of ITTWCs cost of capital 
by taking the carrier's word for the amount of 
capital the carrier has as well 

Thus, the Commission is effectively In tha 
posture of taking the carrier's word for all 
three elements which are necessary to 
determine the carrler'a total revenue 
requirement 1 do not see how that coroporte 
with the Commission's responsibUitiet under 
the Communications Act Section 201 (b). in 
my view, does not contemplate the 
Commission's accepting, at face value, a 
carrier's representation for any element 
required to determine the carrier'a revenue 
requirements regardless of the form that 
representation t^es (e^f.. financial 
statementa). I believe the statute requires the 
Commission to make an independent 
determination even If its condusion is only 
accurate during the test period under 
consideration. 

I understand that we have limited 
resources and I appreciate the Common 
Carrier Bureau's problem in sttempling to 
allocate those limited resources. 1 do not 
doubt that the recommendsUona set forth by 
the Common Carrier Bureau are well- 
intentioned. However, If the Commitsion'a 
basis for less than effective rate regulation is 
Insufficient resources, then It is incumbent 
upon it to request from Congress the 
necessary resoures to fulfil) the statutory 
mandate of insuring "fust and reasonable** 
rates. 

|FR Doc. U-jetSI ftlod lS>t7^. Ml 
•iUJNQ COOC 


I Report No. 1322] 

Petitions for Reconsideration of 
Actions In Rule Making Proceedings 

December 8,1661. 

The following listings of petitions for 
reconsideration Bled in Commission 
rulemaking proceedings is published 
pursuant to 47 CFR 1.429(e). Oppositions 
to such petitions for reconsideration 
must be Tiled on or before January 4, 
1982. Replies to an oppoaiUon must be 
filed within 10 days after the time for 
filing oppositions has expired. 

Subject Amendment of Part 15 of the 
FCC Rules to provide for remote 
control and security devices. (Docket 
No. 2099a RM's 1617, 2152 & 2223) 
Filed By: Robert M. Booth, |r. h 
Christopher D. Imlay, Attorneys for 
The American Radio Relay League. 
Incorporated on 12-2-81. 


Subject Revision of the Uniform System 
of Accounts and Financial Reporting 
Requirements for Telephone 
Companies (Ports 31. 33,42 and 43 of 
the FCCs Rules) (CC Docket No. 78- 
196) 

Filed By: F. T. Tullle A J. Manning Lee 
for Satellite Business Systems on 11- 
30-81. 

Subject Amendment of { 73.202(b). 
Table of Assignments. FM Broadcast 
Stations. (Martin and Salyersville, 
Kentucky). (BC Docket No. 81-411, 
RM-3805] 

Filed By. Howard A. Topel, Attorney for 
Licking Valley Radio Corporation on 
11-30-81. 

WUUam I.Tricarico, 

Secretary, Federal Communications 

Commission, 

(PR Doc si-jnii rowi Ml Mil 

BiLUNQ COOC orit-aMi 


Study Group A of ths U.S. Organization 
for ths International Telegraph & 
Telephone Consultative Committee 
(CCITT); Meeting 

December la 1661. 

The Department of State announces 
that Study Group A of the U.S. 
Organization for the International 
Telegraph and Telephone Consultative 
Committee (CCITT) will meet on 
December 11,1981 at KhOO a jn. in Room 
A110, of the Federal Communications 
Commission, 1229 20ih Street, N.W., 
Washinflion. D.C This Study Group will 
deal with U.S. Government aspects of 
Intematlonal telegram and telephone 
operations and tariffs. 

The Study Croup will discuss 
international telecommunications 
questions relating to telegraph, telex, 
new record services, data transmission 
and leased channel services in order to 
develop U.S. positions to be taken at the 
upcoming International CCITT meetings. 
This meeting of Study Group A will 
examine the questions and contributions 
relating to upcoming meetings of CCITI' 
Study Groups I and 10. 

Members of the general public may 
attend the meeting and join in the 
discussion subject to instructions of the 
Chairman. Admittance of public 
members will be limited to the seating 
available. 

Requests for further information 
should be directed la Earl S. Darbely, 
Conference Staff. Federal 
Communications Commission. 
Washington, D.C., telephone (202) 632- 
3214. 

This notice Is being published less 
than 15 days prior to the meeting 
because the s^eduling of a joint 
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meeting of Study Croups A and D on 
Df'cembcr 10 was considered ui^ent and 
this meeting of Study Group A has been 
scheduled the following day for the 
convenience of Study Group members 
who do not reside in the Washington 
area. 

William |. Tricarico, 

Secretary, Federal CommunicationM 
Commission. 

im Oae n-Jtttt RM miI 

iSLiMO COOC S71>^f-4I 


FEDERAL MARITIME COMMISSION 
(Docket No. 81-74; Agreement No. 9718-8] 

Callfornla-Japan/Korm Space Charter 
Agreement; Order of Investigation 

Agreement No. 9718-8 (Amendment 
Na 8) has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act 1916 (46 
U.S.C.A. 814). Amenclment No. 8 amends 
Agreement No. 9718 • (the Agreement) to 
increase the number of TEU’s * * which 
the parties may cross-charter under the 
Agreement 

On lanuary 16,1981. the Commission 
conditionally approved Agreement No. 
8718 through August 22.1983. One of the 
conditions required the parties to agree 
to limit the total vessel TEU capacity 
subject to the Agreement to the total 
vessel TEU capacity operated pursuant 
lo the Agreement as of January 16.1981.* 
This condition was met on March 5, 

1961. and the Agreement was approved 
by the Commission the following day. 

Amendment No. 8, filed June 23.1981, 
would permit the replacement of two 13- 
year old vessels of 836 TEU's and 791 
TEUs, respectively, with two newly 
built vessels of 1450 and 1676 TEU's 
respectively. The effect of the 
amendment would be to add the 
capacity of these new vessels to that of 
other vessels already being operated 
under the Agreement and thereby 
Increase the TEU’s subject to the 
Agreement to a level in excess of the 
ceiling imposed by the Commission.^ 

Nolica of AroeruJment No. 8 was 
published in the Federal Registor on July 


'A^eeiBtQi Na 9718 appliet to Um tnidt 
betw^ren porti in Cfliifamla and porti in Jop«n and 
kofvi. «nd permilc th« portiet lo choHor ip>ace 
•board Mch othef't vetoob. inlirrchanac tquiproeiit 
•nd iointiy tchedult Milingt. Tb« portiot lo iho 
Afreeiawil arc Japin Un» Ltd. l|«piin Unch 
wwaMkI Klicn Ktithi. Ltd. fK UneL Milt ul O.SX 
linw Ltd (Milsuf); and YomathiU^irmihoa 
Sitomihip Co, Lid (Y-S Line) (Propontiiu). 

* Twenty Fool Equivobnl Unit 

*At of lhai dote, the copodly of the vettrU 
wbjecl to the AsrrcmwU wai 8512 TElTt 
’Fropononti would like the ceiling to be nbed 
ww 8512 TElTi lo 9128 TElTt ma of October 21. 
luid lo lOjOll TEU'i MM of epproximetely 

»ch3aiea2. 


8.1981. Protests were subsequently filed 
by Sea-Land Service, Inc.. (^a-Land). 
United States Lines. Inc. (USL). 
American President Lines, Ltd. (APL) 
and Lykes Bros. Steamship Co., Inc. 
(Lykes). 

Position of the Parties 
Proponents ’ Initial Submissions 

Proponents submitted the affidavit of 
Mitsui’s manager of North America 
Liner operations in support of 
Amendment No. 6. He argues that the 
new vessels are an integral part of Y-S 
and Mitsui’s replacement program, that 
they will reduce costs and increase 
efficiency, meet the needs of established 
customers and permit the parties to 
remain competitive. It is also argued 
that the new vessels will consume less 
fuel per TEU than the old vessels and 
will help to meet the demand for forty 
foot container and reefer capacity. 
Mitsui states that the capacity subject to 
the Agreement has not l^en increased 
since 1974 and that approval will curb 
overtonnaging and lead to improved 
safety and pollution control. Finally. 
Mitsui states that neither the scope nor 
the frequency of the service will be 
changed by the introduction of the new 
vessels. 

included within Mitsui’s affidavit are 
several charts which indicate the 
utilization levels of the vessels to be 
replaced, the capacity of other vessels 
recently introduced Into the trade by 
competing carriers, and the growth in 
both tonnage and cargo over the lost six 
years. 

Protests 

Sea-Land 

Sea-Land claims that the utilization 
levels of the vessels sought to be 
replaced do not warrant the introduction 
of additional tonnage and that those 
levels may reflect the carriage of caigo 
which originates ia or is bound for, 
areas beyond the geographic scope of 
Agreement No. 9718. Sea-Land also 
argues that there is no evidence that the 
demand for 40 foot container or reefer 
capacity exceeds the supply offered by 
either the parties to the Agreement or 
other carriers which serve the trade. 

The coordinated activities of 
Proponents are viewed by Sea-Land as 
creating a single economic operating 
entity which bas helped Proponents to 
maintain a large market share and 
advantage over the other carriers in the 
trade.* Sea-Land urges the Commission 


*Se«-LtfHi rvibd upon lb« Coinrainlofi't study 
entiilcd “VS. Reciprocal and Thbd Country Sharaa 
of U^/Eaat Asian Conferenca and Non-Conferenoe 
Thide—1979“ to support its flguraa as to 


to order a hearing which would embrace 
all of the Japanese agreements, not just 
Agreement No. 9718-8, and not to 
approve Amendment No. 8. 

USL 

USL believes that Amendment No. 8 
undermines the limitation previously 
imposed by the Commission and that it 
should accordingly be disapproved or 
set down for a hearing. Approval of the 
amendment USL feels, would increase 
overtonnaging. ft is also USL's opinion 
that the history of the Japanese cross- 
charter agreements reflects a series of 
amendments representing continuous 
increases in capacity Justified on the 
basis of preventing overtonnaging. 

APL 

APL states that Amendment No. 8 
represents an 18% increase in capacity 
and believes that it Is only the first of a 
series of similar amendments which will 
be filed with the Commission in the 
future. APL abo alleges that Proponents 
have not provided the Commission with 
adequate information concerning the 
replacement of other vessels involved in 
space chartering arrangements or the 
East Asian ports outside of Japan which 
will be served under the Agreement 

K Line’s recently announced three 
vessel service between Hong Kong, 
Taiwan and Korea and the U.S. Pacific 
Coast and its relationship to the 
Agreement is, according to APL, another 
issue which warrants attention by the 
Commission. APL believes the 
Commission should either disapprove 
Amendment No. 8 or institute a hearing 
to develop Information relevant to Its 
approvability. 

Lykes 

Lykes states that approval of 
Amendment No. 8 would increase by 
approximately 17 percent the maximum 
TEU capacity permitted under 
Agreement No. 9718. Lykes also points 
out that that agreement is the subject of 
an appeal pending in the Court of 
Appeals and that the Commission 
should not add further capacity until the 
appeal is resolved. Lykes notes that in 
the past it has requested the 
Commission to adopt certain guidelines 
for approval or disapproval of this type 
of agreement and submits that the 
suggested guidelines would be 
particularly relevant to this amendment. 

Finally. Lykes contends that 
Amendment No. 8 does not meet the 
Svenska standard and that its approval 
would contribute to overtonnaging. 


Propofienit* shttre of th« Tluil iliidy hat 

Noce been iiHihdniwn by the Commlatioii. 
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Lykes requests the Commission to 
disapprove the amendment or set it for 
hearing and investigation. 

Response to Protests 

In their response to the protests. 
Proponents argue that the Commission 
has received enough information from 
Proponents to rea^ a decision on the 
amendment. They submit that approval 
will curb overtonnaging. that vessel 
replacement is a natural incident of 
vessel ownership and that the increase 
in capacity whic^ the replacement 
represents is modest It is Proponents' 
position that their future plans 
concerning vessel replacement are not 
relevant to approval of this amendment 
They add that Y-S Line and Mitsui have 
no immediate further replacement plans 
and that Japan Line and K Line have 
only preliminary plans. Proponents do 
not believe that they must prove the 
need for additional capacity in the trade 
before replacing older vesels. Finally, 
Proponents question the accuracy of the 
figures provided by Sea-Land as to 
Proponents* market share and utilization 
levels. 

Further Comments/Reply 

Sea-Land, relying upon Bureau of 
Census statistics, continues to claim that 
Proponents hold a significant share of 
the market. Sea-Land also states that its 
own capacity increase between 1974 
and 1081 is not 72% as claimed by 
Proponents, but rather only 38%. 
According to Sea-Land. Proponents have 
also increased their capacity during that 
time. Sea-Land repeats its request for a 
hearing on all of the Japanese 
agreements. 

Proponents respond that Sea-Land*s 
figures offered to illustrate the Japanese- 
flag share continue to be inaccurate and 
that its figures as to the U-S-flag share 
are too low. Proponents also state that 
despite Sea-Land*s claims to the 
contrary, it has doubled both its vessels 
and sailings in the trade since 1974. 
According to Proponents. Y-S has no 
additional plans for new vessels. Sea- 
Land's request for a hearing is described 
by Proponents as no more than a ploy 
intended to delay the approval of a fully 
justified vessel replacement program. 

Discussion 

As a modification to an agreement 
presently approved by the Commission 
pursuant to section 15 of the Shipping 
Act. 1918.* the proposed amendment is 
subject to the same degree of scrutiny as 
the agreement which it amends. 

Consistent with its obligations under 
section 15. the Commission has 


Mctkm 814. 


examined the submissions offered bv 
Proponents and Protestants. While there 
is disagreement between Proponents 
and Protestants on a substantial number 
of matters, only two raise material 
issues of disputed fact which go to 
Amendment No. 8*s approvability under 
the standards of section 15. See Marine 
Space Enclosures. Inc. v. Federal 
Maritime Commission, 420 F. 2d 577 
(D.C Cir. 1900). These concern the effect 
which approv^ of Amendment No. 8 
would have upon: (1) The amount of 
tonnage operated in the trade as 
compared with the amount of tonnage 
whi^ the trade can support: and (2) 
Proponents' relative competitive 
position as reflected in their market 
share.* It is these issues which must be 
resolved in assessing the 
anticompetitive impact of Amendment 
No. 8 and in determining its ultimate 
approvability under section 15. 
particularly under the detriment to 
commerce and public interest standards. 
However, on the basis of the record as it 
now exists, they cannot be. Therefore, 
further hearings are necessary. 

It is well settled that the Commission 
is not required to order a full trial-type 
proceeding in all section 15 cases. 
Instead, the Commission enjoys 
substantial flexibility to structure the 
hearings it must provide based upon the 
nature of the case and the issues which 
require resolution. US. Lines v. Federal 
Maritime Commission, 584 F. 2d 519. 
536-37 (D.C. Cir. 1978). In light of the 
nature of the factual disputes which 
must be resolved, the Commission 
believes that something less 
burdensome and time consuming than a 
full trial-type proceeding is appropriate. 
Therefore this proceeding will be limited 
to the submission of aflidavits and 
memoranda directly to the Commission. 

In reviewing the submissions offered 
thus far by Proponents and Protestants, 
the Commission has noted two matters 
which, though not going to the 
approvability of Amendment No. 8, 
should be resolved at the outset The 
first involves cargo carried by 
Proponents which is transshipped to or 
from areas beyond the geographic scope 
of the Agreement The second concerns 
the nature of the TEU limit imposed by 
the Commission in its Order of January 
la 1981. 

In their protests. Sea-Land and APL 
question the utilization figures provided 
by Proponents, claiming that they may 
reflect the carriage of cargo either 


* While there It dtMsreemeol over whether or not 
the hltlory of the lepeneoe crott charter egreeinente 
reflecti • teilet of iocTetset in capedqr. the 
Comniteloa does not beUrvv thet the rttohiUon ol 
thit ditpole^U necettery or releveot to the 
epprovnbUlty of Amemlment No. a 


originating in or bound for areas outside 
of the geographic scope of the 
Agreement. I^ponents respond by 
admitting that their utilizations have 
always been reported on the basis of the 
total TElTs carried, including 
transshipment cargo. There is nothing in 
either the Agreement or any order of the 
Commission which prohibits Proponents 
from carrying cargo which has its origin 
or destination beyond the geographic 
scope of the Agreement The 
Commission never intended to place 
such a restriction upon Proponents* 
operations. Because Proponents arc not 
prohibited from carrying such 
transshipped cargo, its Inclusion in the 
calctilations which determine utilization 
levels does not at this time, appear 
inappropriate. 

In its Order of January 18.1981. the 
Commission imposed a condition which 
required Proponents not to increase the 
TElTs operated under the Agreement 
beyond the level as of that date. It was 
the Commission's intention that this 
condition would minimize or avoid any 
adverse impact on trade conditions. 
While the Commission is reaching no 
decision at this time concerning the 
merits of Amendment No. 8, it appears 
necessary to clarify the nature of the 
capacity limitation which it imposed. 
The limitation only applies to TEU's. not 
to vessels, and only to TElTs which are 
subject to one of the agreements.*The 
Commission has no desire to interfere 
with management's judgment as how 
best to provide that capacity. This 
means that Proponents are free to 
introduce vessels of any TEU capacity 
into the trade provided that they do not 
place more TElTs under the coverage of 
the Agreement than is permitted. 

The substitution of vessels does not 
in this instance, require Commission 
approval or amendment of existing 
agreements. Proponents may 
immediately int^uce one or both of the 
new vessels into the trade and operdte 
them pursuant to the Agreement so long 
as existing capacity limitations are not 
violated. For example, the Shin-Kashu 
Maru may immediately begin to operate 
under the Agreement as long as only 836 
of Its 1450 TEU's are placed within the 
Agreement's coverage. The remaining 
614 TEU's must be operated 
independently of the Agreement. 
Proponents could also, of course, chooss 
to place the full 1450 TEU's of the S/u/i- 
Kashu Maru under the Agreement if 614 
TElTs aboard another vessel, or other 
vessels, were withdrawn from the 


*ln lit orcNrr of piiMMiry IS. l9St. the Camnissicm 
Unpooed a TEU li^Utlon upon wveral othar 
agraafiianti in addition to Asnwmant No. 9718. 
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Agreement. Obviously, there are other 
combinations of TEU deployment by 
which Proponents could operate their 
new vessel under the Agreement 
without violating its terms. 

Hierefore. It is ordered, that pursuant 
to sections IS and 22 of the Shipping 
Act. 1W6 (46 U.S.Cj\. 814 and 821). a 
proceeding is hereby instituted to 
determine whether Agreement No, 9718- 
0 Is unjustly discriminatory or unfair as 
between carriers, shippers, exporters, 
importers, or ports, or between 
exporters from the United States and 
their foreign competitors, detrimental to 
the commerce of the United States, 
contrary to the public interest, or in 
violation of the Shipping Act. 1916, and. 
therefore, whether it should be 
approved, disapproved, or modified; and 

It is further ordered, that the parties, 
in addressing the approvability of the 
Agreement under the standards of 
section 15 specifically address the 
following issues: (1) The relevant market 
for purposes of determining the market 
share of the parties to the Agreement; 

(2) the market share of the parties to the 
Agreement; (3) whether the trade to 
which the Agreement applies Is 
overtonnaged and, if so. to what extent; 
(4) whether there is adequate fortyToot 
container and reefer capacity in the 
trade; and (5) whether there has been or 
will be enough growth In the overall 
trade to justify increasing the tonnage in 
it to the extent proposed by this 
Agreement; and 

It is further ordered, that the carriers 
listed in the Appendix attached hereto 
are hereby made Proponents and 
Protestants as so designated in the 
Appendix; and 

It is further ordered, that in 
accordance with Rule 42 of the 
Commission's Rules of Practice and 
Procedure (46 CFR 502.42). the 
Commission's Bureau of Hearings and 
Field Operations (Hearing Counsel) 
shall be a party to this proceeding: and 

It is further ordered, that this 
proceeding shall be limited to the 
simuitanoous submission to the 
Commission of affidavits of facts and 
memoranda of law and replies thereto. 
Oral argument may also be scheduled if 
deemed necessary by the Commission. 
Should any party believe that discovery 
or a further hearing is required, that 
party most accompany any such request 
with a statement setting forth In detail 
the facts to be developed or proven, 
their relevance to the issues in this 
proceeding and why such proof cannot 
he submitted through affidavit. 

(1) Opening submissions shall be filed 
hy all parties of record and served on all 
other parties of record no later than 
close of business on February 9.1962. 
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(2) Reply submissions shall be filed by 
all parties of record and served upon all 
other parties of record no later than 
close of business on March 11.1982. 

(3) Requests for discovery, further 
hearing or for oral argument shall be 
Bled with the Commission no later than 
close of business 10 days after reply 
submissions: and 

It is further ordered, that notice of this 
Order be published in the Federal 
Register, and a copy thereof be served 
upon Proponents and Protestants as 
listed in the Appendix hereto and 
Hearing Counsel; and 
It is further ordered, that any person 
other than Proponents, Protestants and 
Hearing Counsel having an interest and 
desiring to participate in this proceeding 
file a petition for leave to intervene in 
accordance with Rule 72 of the 
Commission's Rules of Practice and 
Procedure (46 CFR 502.72). In order to 
expedite the proceeding and facilitate 
participation, such persons desiring to 
intervene shall submit their affidavits 
and/or memoranda simultaneously with 
their petition to Intervene, which will be 
considered if such petition is granted; 
and 

It is further ordered, that all future 
notices, orders, and/or decisions issued 
by or on behalf of the Commission in 
this proceeding, including notice of the 
time and place of hearing or prehearing 
conference, shall be directly mailed to 
all parties of record: and 
It is further ordered, that all 
documents submitted by any party of 
record in this proceeding shall be Bled 
in accordance with section 502.118 of 
the Commission's Rules (46 CFR 502.118) 
as well as being directly mailed to all 
parties of record. 

By the Commitfion.' 

Francis C. Ifumey, 

Secretary, 

Appendix 

Proponents and Protestants 

Japan Line. Ltd.—Sea-Land Service. Inc. 
Kawasaki Kiten Kalsha, Ltd.—United States 
Lines, Inc. 

Mitsui O.SX Lines. Lid.—American 
President Lines. Ltd, 

Yamashita-Shinnihon Steamship Co., Ltd.— 
Lykes Bros. Steamship Co.. Inc. 

jva Uml stiltsFO mI tS-IS-SI; *4* mi) 
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* Cominitsicmer Datchbach dittenUi to the above- 
captioned Order of InvMtigatkxL He would approve 
the Miblect agreement. 
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(Docket Ma 81-751 

E. A. Juffali & Brothers v. Waternoan 
Steamship Co.; Fifing of Complaint and 
Assignment 

Notice is given that a complaint Bled 
by C. A. fuffali A Brothers against 
Waterman Steamship Company was 
served December 10,1981. Complainant 
alleges that respondent has subjected It 
to payment of rates for ocean 
transportation in violation of section 
18(b)(3) of the Shipping Act, 19ia 

This proceeding has been assigned to 
Administrative Law judge Paul |. 
Fitzpatrick. Hearing in (his matter, if any 
is held, shall commence within the time 
limitations prescribed in 46 CFR 502,61. 
The hearing shall include oral testimony 
and cross-examination in the discretion 
of the presiding ofBcer only upon proper 
showing that there are genuine issues of 
material fact that cannot be resolved on 
the basis of sworn statements. 
afBdavits. depositions, or other 
documents or that the nature of the 
matter in issue is such that an oral 
hearing and cross-examination are 
necessary for the development of an 
adequate record. 

Fniods C. IfunMiy. 

Secretary, 

im Doc. nM M ml 
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FEDERAL TRADE COMMISSION 

Early Termination of the Wafting 
Period of the Premerger Notification 
Rules; Ameribond Securttiea 
Associates 

agency: Federal Trade Commission. 
action: Granting of request for early 
termination of the waiting period of (he 
premerger notiBcation rules. 

SUMMARY: Ameribond Securities 
Associates is granted early termination 
of the waiting period provided by law 
and the premerger notiBcation rules 
with respect to the proposed acquisition 
of certain assets and voting securities of 
Jartran Inc. The grant was made by the 
Federal Trade Commission and the 
Assistant Attorney General in charge of 
the Antitrust Division of the Department 
of Justice in response to a request for 
early termination submitted by both 
parties. Neither agency intends to take 
any action with respect to this 
acquisition during the waiting period. 
EFFECTIVE DATE: November 19,1981. 

FOR FURTHER INFORMATION CONTACT: 
Roberta Baruch. Senior Attorney, 
Premerger NotiBcation OfBce, Bureau of 
Competition. Room 301, Federal Trade 
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Commission. Washington, D.C. 20580 
(202) 523-3894. 

SUPPLEMENTARY INFORMATION! Section 
7A of the Clayton Act. 15 U.S.C. 18a. at 
added by Title II of the Hart-Scott* 
Rodino Antitrust Improvements Act of 
1976, requires persons contemplating 
certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(bK2) of the Act permits the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register. 

By direction of the Commission. 

Carol M. Thomas, 

Secretory, 

IPS Doc. St-^ni ntMl IS-17-ai: «m| 
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Early Terndnation of the Waiting 
Period of the Premerger Notification 
Rules; Bucyrua^Eiie Co. 

agency: Federal Trade Commission. 
action: Granting of request for early 
termination of the waiting period of the 
premerger noUncation rules. 

summary: Eucyrus-Erie Company is 
granted early termination of the waiting 
period provided by law and the 
premerger notification rules with respect 
to the proposed acquisition of voting 
securities of Western Gear Corporation. 
The grant was made by the Federal 
Trade Commission and the Assistant 
Attorney General in charge of the 
Antitrust Division of the Department of 
fustice in response to a request for early 
termination submitted by Bucyrus-Erie 
Company. Neither agency intends to 
take any action with respect to this 
acquisition during the waiting period. 
EFFECTIVE DATE: September 4.1961. 

FOR FURTHER INFORMATION CONTACT: 
Roberta Baruch. Senior Attorney, 
Premerger Notification Office, Bureau of 
Competition. Room 301, Federal Trade 
Commission. Washington, D.C. 20580 
(202) 523-3894. 

SUPRUEMENTARY INFORMATION: Section 
7A of the Clayton Act. 15 U.S.C. 16a. as 
added by Title U of the Hart-Scott- 
Rodino Antitrust Improvements Act of 
1976, requires persons contemplating 
certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration and 


requires that notice of this action be 
published in the Federal Register. 

By direction of the Commission. 

Carol M. Thomas. 

Sec/vtao^, 

IFS Doe. tt-MS2S PIM tX-ir>Sl. S4S mx| 
mumo CODE S7f0^t>M 


Early Termination of the Waiting 
Period of the Premerger Notification 
Rules; Cooper Laboratories, Inc. 

agency: Federal Trade Commission. 

actioh: Granting of request for early 
termination of the waiting period of the 
premerger notification rules. 

summary: Cooper Laboratories. Inc. is 
granted early termination of the waiting 
period provided by law and the 
premerger notification rules with respect 
to the proposed acquisition of all voting 
securities of Stemdent Corporation. The 
grant was made by the Federal Trade 
Commission and die Assistant Attorney 
General in charge of the Antitrust 
Division of the Department of Justice in 
response to a request for early 
termination submitted by both parties. 
Neither agency intends to take any 
action with respect to this acquisition 
during the waiting period 

EFFEcnvE date: November 25.1981. 

FOR further information CONTACT: 
Roberta Baruch. Senior Attorney, 
Premerger NotiHcation Office, Bureau of 
Competition. Room 301, Federal Trade 
ConunissioQ. Washington, D.C. 20580, 
(202) 523-3894. 

SUPPLEMENTARY INFORMATION: Section 
7A of the Clayton Act, 15 U.S.C. 18a, as 
added by Title U of the Hart-Scott- 
Rodino Antitrust Improvements Act of 
1976, requires persona contemplating 
certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agencies. 
In Individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register. 

By direction of the Commlsiion. 

Carol M. Thomaa, 

Secretary, 

IPS Opc 8i-3«na PIM U-I7>ai; a4$ m| 
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Earty Terminetion of the Waiting 
Period of the Premerger Notification 
Rules; Dow Jones and Company 

agency: Federal Trade Commission. 


action: Granting of request for early 
termination of the waiting period of the 
premerger notification rules. 

summary: Dow Jones and Company is 
granted early termination of the waiting 
period provided by law and the 
premerger notification rules with respect 
to the proposed acquisition of certain 
voting securities of Continental 
Cablevision Inc. The grant was made by 
the Federal Trade Commission and the 
Assistant Attorney General in charge of 
the Antitrust Division of the Department 
of Justice in response to a request for 
early termination submitted by both 
parties. Neither agency intends to take 
any action with respect to this 
acquisition during the waiting period. 
EFFECTIVE DATE: November 9,1961. 

FOR FURTHER INFORMATION CONTACT. 
Roberta Baruch. Senior Attorney, 
Premerger Notification Office. Bureau of 
Competition. Room 301, Federal Trade 
Commission, Washington. D.C. 20560 
(202) 523-3894. 

SUPPLEMENTARY INFORMATION: Section 
7A of the Clayton Act. 15 U.S.C. 18a. as 
added by Title 11 of the Hart-Scott- 
Rodino Antitrust Improvements Act of 
1978, requires persons contemplating 
certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register. 

By direction of the Commission. 

Carol M. Thomas, 

Secretary. 

int Oqc. SI-JSSSO PUrd 12>1T.ai. M «fli| 
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Early Termination of the Waiting 
Period of the Premerger Notification 
Rates; Remlng Companies Inc. 

agency: Federal Trade Commission. 
ACTION: Granting of request for early 
termination of the watting period of the 
premerger notification rules._ 

summary: Fleming Companies Inc. is 
granted early termination of the waiting 
period provided by law and the 
premerger notification rules with respect 
to the proposed acquisition of all voting 
securities of The McLain Grocery 
Company. The grant was made by the 
Federal Trade Commission and the 
Assistant Attorney General in charge of 
the Antitrust Division of the Department 
of Justice in response to a request for 
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I early termination submitted by Fleming 
Companies Inc. Neither agency intends 
I to take any action with respect to this 
I acquisition during the waiting period. 

I effective date: October 20.1961. 

FOR FURTHEH INFORMATION CONTACT. 
Roberta Baruch. Senior Attorney, 

I Premerger Notification Office. Bureau of 
I Competition, Room 301, Federal Trade 
Commission Washington. D.C 20580 
(202)523-3894. 

SUPPLEMENTARY INFORMATION; SectiOD 
7A of the Clayton Act, 15 U.S.C. 18a. as 
added by Title II of the Hart-Scott- 
Rodino Antitrust Improvements Act of 
1976, requires persons contemplating 
certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b](2) of the Act permits the agencies, 
in Individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register. 

I By direction of the Commission. 

Carol M. Thomas, 

Secrptaiy. 

Fi Doc. SKasttS Piled u-ir-ai. 
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I Early Termination of the Waiting 
I Period of the Premerger Notification 
I Rules; Goldman, Sacha & Co. 

|| agency: Federal Trade Commission. 

|| action: Granting of request for early 
I termination of the waiting period of the 
I premerger notification rules. 

li summary: Goldman. Sachs & Company 
I is granted early termination of the 
I waiting period provided by law and the 
I premerger notification rules with respect 
I to the proposed acquisition of all voting 
I lecurities of |. Aron A Company. ln& 

I The grant was made by the Federal 
I Trade Commission and the Assistant 
|| Attorney General in charge of the 
|| Antitrust Division of the Department of 
Ittstice in response to a request for early 
I termination submitted by both parties. 

I Neither agency intends to take any 
iction with respect to this acquisition 
during the waiting period. 

I EFFECTiVi date: November 5,1981. 

I for further INFORMATION CONTACT 
Roberta Baruch, Senior Attorney, 
Prcmeigcr Notification Office, Bureau of 
I Competition, Room 301. Federal Trade 
I Commission. Washington, D.C. 20580 
(202) 523-3894. 

I euprlcmentary informaton: Section 
7A of the Clayton Act. 15 U.S.C. 18a, as 
I added by Title II of the Hart-Scott- 
Rodino Antitrust Improvements Act of 


1976. requires persons contemplating 
certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to waft 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register. 

By direction of the Commlstion. 

Carol M. Thomas, 

Secretary. 

im Doc nfed u-ir-ai: lun) 
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Early Termination of ttie Waiting 
Period of the Premerger Notification 
Rules; Heldor Industries, Inc. 

agency: Federal Trade Commission. 

action: Granting of request for early 
termination of the waiting period of the 
premerger notification rules. 

summary: Heldor Industries. Inc. is 
granted early termination of the waiting 
period provided by law and the 
premerger notification rules with respect 
to the proposed acquisition of all voting 
securities of Airwick Pool Products. Inc. 
The grant was made by the Federal 
Trade Commission and the Assistant 
Attorney General in charge of the 
Antitrust Division of the Department of 
Justice in response to a request for early 
termination submitted by Heldor 
Industries, Inc. Neither agency intends 
to take any action with respect to this 
acquisition during the waiting period. 

EFFECnVE DATE November 20.1981. 

FOR FURTHER INFORMATON CONTACT 
Roberta Baruch. Senior Attorney, 
Premeiger Notification Office. Bureau of 
Competition. Room 301, Federal Trade 
Commission, Washington. D.C. 20580, 
(202) 523-3894. 

8UPP1EMENTARY INFORMATON: Section 
7A of the Clayton Act. 15 U.S.C. 18a. as 
added by Title 11 of the Hart-Scott- 
Rodino Antitrust Improvements Act of 
1978. requires persons contemplating 
certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register. 


By direction of the Comniiftsion. 
Carol M. Thomas. 

Secretary. 

|PR Doe. SSS «n| 

BttUNO CODE fTSO-OI-M 


Early Termination of the Waiting 
Period of the Premerger Notification 
Rules; LaFarge Coppee SJL 

agency: Federal Trade Commission. 

acton: Granting of request for early 
termination of the waiting period of the 
premerger notification rules. 

summary: LaFarge Coppee S.A. is 
granted early termination of the waiting 
period provided by law and the 
premerger notification rules with respect 
to the proposed acquisition of ail voting 
securibes of General Portland. Inc, The 
grant was made by the Federal Trade 
Commission and the Assistant Attorney 
General in charge of the Antitrust 
Division of the Department of JustJeo in 
response to a request for early 
termination submitted by LaFarge 
Coppee S.A. Neither agency intends to 
take any action with respect to this 
acquisition during the waiting period. 

EFFICTVE date: November 12,1981. 

FOR further information CONTACT 
Roberta Baruch. Senior Attorney, 
Promerger Notification Office. Bureau of 
Competition. Room 301, Federal Trade 
Commission, Washington. D.C. 20580 
(202) 523-3894. 

8UPf>LEMENTARY INFORMATON: Section 
7A of the Clayton Act. IS U.S.C 18a. as 
added by Title II of the Hart-Scott- 
Rodino Antiturst Improvements Act of 
1976. requires persons contemplating 
certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register. 

By direction of the Conimission. 

Carol M. Tbomos. 

Secretary. 

|FR Doc t1-Jt22] Pilod 11-17^: 045 Am) 
eiUJNO COOE S7S0-01-M 


Early Terminatioo of the Walling 
Period of the Premerger Notification 
Rules; S. Pearson & Son 

agency: Federal Trade Commission. 
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action: Granting of request for early 
termination of the waiting period of the 
premerger notification rules. 

summary: S. Peamon h Son it granted 
early termination of the waiting period 
provided by law and the premerger 
nolincation rules with respect to the 
proposed acquisition of certain voting 
securities of Compressor Systems Inc. 
The grant was made by the Federal 
Trade Commission and the Assistant 
Attorney General in charge of the 
Antitrust Division of the Department of 
lustice in response to a request for early 
termination submitted by ^th parties. 
Neither agency intends to take any 
action with respect to this acquisition 
during the waiting period. 

EFFECTIVE DATE: October 2a 1981. 

FOR FURTHER INFORMATION CONTACT! 
Roberta Baruch. Senior Attorney. 
Premorger Notification Office. Bureau of 
Competitioa Room 301, Federal Trade 
Commission. Washington. D.C 20S8a 
(202) 523-3894. 

SUPPLEMENTARY INFORMATION: Section 
7A of the Clayton Act. 15 U.S.C 18a. as 
added by Title U of the Mart'Seott- 
Rodino Antitrust Improvements Act of 
1976. requires persons contemplating 
certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wait 
dcsignoted periods before 
consummation of such plans. Section 
7A(b)(2) of the Act perils the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register. 

Dy direction of the Commiiiion. 

Carol M. Thomas. 

SeerBtary. 

(FR Doc FOrd 12-17-Sl. ami 
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Eaiiy Termination of the Waiting 
Period of the Premerger Notification 
Rules; Reliance Group Inc. 

agency: Federal Trade Commission. 
ACTION: Granting of request for early 
termination of the waiting period of the 
premerger notification rules. 

SUMMARY: Reliance Croup Inc. is 
granted early termination of the waiting 
period provided by law and the 
premerger notiBcation rules with respect 
to the proposed acquisition of certain 
voting securities of E li Crump 
Companies. The grant was made by the 
Federal Trade Commission and the 
Assistant Attorney General In charge of 
the Antitrust Division of the Department 
of lustice in response to a request for 
early termination submitted by Reliance 


Croup Inc. Neither agency intends to 
take any action with respect to this 
acquisition during the waiting period. 
EFFECTIVE DATE: September 17.1981. 

FOR FURTHER INFORMATION CONTACT: 
Roberta Baruch. Senior Attorney. 
Premeiger Notification Office, Bureau of 
Competition. Room 301, Federal Trade 
Commission, Washington. D.C 20580 
(202) 523-3894. 

SUPPLEMENTARY INFORMATION: SectiOtl 
7A of the Clayton Act 15 U.S.C. 18a. as 
added by Title II of the Hart-Scott- 
Rodino Antitrust Improvements Act of 
1976, requires persons contemplating 
certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b](2) of the Act permits the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register. 

By direction of the Commistioa 
Carol M. Tbomae, 

Sfcnftary, 

(FE Doc Hied ami 

BtLUNa COOC f7SS-01-N 


Early Termination of the Waiting 
Period of the Premerger Notification 
Rules; Standard Oil Co. (Indiana) 

agency: Federal Trade Commission. 
action: Granting of request for early 
termination of tim waiting period of the 
premerger notification rules. 

summary: Standard Oil Company 
(Indiana) is granted early termination of 
the waiting period provided by law and 
the premerger notincation rules with 
respect to the proposed acquisition of 
certain assets of Arfay, Inc. l*he grant 
was made by the Federal Trade 
Commission and the Assistant Attorney 
General in charge of the Antitrust 
Division of the Department of lustice in 
response to a request for early 
termination submitted by both parties, 
neither agency intends to take any 
action with respect to this acquisition 
during the waiting period. 

EFFECTIVE DATE: November 17,1981. 

FOR further information CONTACT: 
Roberta Baruch, Senior Attorney, 
Premerger Notification Office, Bureau of 
Competition. Room 301. Federal Trade 
Commission, Washington. D.C. 20580 
(202) 523-3894. 

SUPRLEMENTARY INFORMATION: Section 
7A of the Clayton Act 15 U.S.C 18a. as 
added by Title U df the Hart-Scott- 
Rodino Antitrust Improvements Act of 
197a requires persons contemplating 


certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b){2) of the Act permits the agendca. 
in individual cases, to terminate this 
waiting pericxi prior to its expiration and 
requires that notice of this action be 
published in the Federal Register. 

By direction of the Commisaiott 
enrol M. Thomas, 

Secretary. 

|ni Doc. ni«l UncMatm tS-17-lS. JkO «m| 

■iujno COOC fTis-ai-ii 


Early Termination of the Waiting 
Period of the Premerger Notification 
Rules; McLean Securities Inc. 

AGENCY: Federal Trade Commission. 

action: Granting of request for early 
termination of the waiting period of the 
premerger notification rules. 

summary: McLean Securities. Inc. is 
granted early termination of the wailing 
period provided by law and the 
premerger notification rules with respect 
to the proposed acquisition of certain 
assets of Farrell Lines. Inc. The grant 
was made by the Federal Trade 
Commission and the Assistant Attorney 
General in charge of the Antitrust 
Division of the Department of lustice in 
response to a request for eariy 
termination submitted by both parlies. 
Neither agency intends to take any 
action with respect to this acquisition 
during the waiting period. 

EFFECTIVE DATE: November a 1981. 

FOR further information CONTACT; 
Roberta Baruch, Senior Attorney, 
Premerger Notification Office, ^reau of 
Competition. Room 301. Federal Trade 
Commission. Washington, D.C. 20580. 
(202) 523-3894. 

SUPPLEMENTARY INFORMATION: Section 
7A of the Clayton Act. 15 U.S.C 18a. at 
added by Title II of the Hart-Scott- 
Rodino Antitrust Improvements Act of 
1976. requires persons contemplating 
certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wail 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register. 
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By direction of the CommiMion. 
Carol M. Thoroat. 

Stcretary* 

int ooc ei-MSir ni«a %m mm) 

■lOJMO coot f 78 O- 0 Mi 


Earty Termination of the Waiting 
period of the Premerger Notification 
Rules; Prentis B. Tomiinson. Jr. 

agency: Federal Trade Commission. 
action: Granting of request for early 
termination of the waiting period of the 
premerger notification rules. 

suMMANv: Prentis B. Tomlinson. Jr. is 
granted early termination of the waiting 
period provided by law and premerger 
notification rules with respect to the 
proposed acquisition of certain assets of 
Martin Exploration Company. The grant 
was made by the Federal Trade 
Commission and the Assistant Attorney 
General in charge of the Antitrust 
Division of the Department of Justice in 
response to a request for early 
termination submitted by both parties. 
Neither agency intends to take any 
action with respect to this acquisition 
during the waiting period. 

Ef FECTtve date: November 16,1981. 

FOR FURTHER INFORMATION CONTACT: 
Roheria Baruch, Senior Attorney, 

Ptl mciger Notification Office, Bureau of 
Competition. Room 301. Federal Trade 
Commission. Washington. D.C 20580 
(202) 523-3894. 

SUPPLEMENTARY iNFORMATt^mM: Section 
7A of the Clayton Act. 15 U.u.C 18a, as 
added by Title U of the Hart-Scott- 
Rodino Antitrust Improvement Act of 
1970. requires persons contemplating 
certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before 
ronsiimmatioa of such plans. Section 
7A(b)(2) of the Act permits the agencies, 
in individual cases, to terminate this 
Wditing period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register. 

By the direction of the Commission. 

Carol M Thomas. 

SccreUuyn . 

{FR Doa twsani nWd ij-it-cl a4S mm\ 

RUJNO COOC S7SO-C1-N 


Harty Termination of the Waiting 
Period of the Premerger Notification 
Rules; Ryder Systems. Inc. 

agency: Federal Trade Commission. 
action: Granting of request for early 
termination of the waiting period of the 
pri merger notification rules. 


summary: Ryder Systems. Ina is 
granted early termination of the waiting 
period provided by law and the 
premerger notification rules with respect 
to the proposed acquisition of certain 
voting securities of Prank B. Hall and 
Company. The grant was made by the 
Federal Trade Commission and the 
Assistant Attorney General in charge of 
the Antitrust Division of the Department 
of Justice in response to a request for 
early termination submitted by Ryder 
Systems. Inc. Neither agency intends to 
take any action with respect to this 
acquisition during the waiting period. 
effective date: October 30,1961. 

FOR FURTHER INFORMATION CONTACT: 
Roberta Baruch. Senior Attorney, 
Premerger Notification Office. Bureau of 
Competition, Room 301. Federal Trade 
Commission. Washington. D.C. 20580 
(202) 523-3894. 

SUPPLEMENTARY INFORMATION: Section 
7A of the Clayton Act. 15 U.S.C 18a, as 
added by Title II of the Hart-Scott- 
Rodino Antitrust Improvements Act of 
1976, requires persons contemplating 
certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register. 

By direction of the Commission. 

Carol M. Thomas, 

Secretary, 

|ni Doe n-JSZS^ Piled u-tr^. S: 4 S eal 
aiLUNO COOC S7IMMI 


Earty Termination of the Waiting 
Period of the Premerger Notification 
Rules; Surburban Propane Gas Corp. 

agency: Federal Trade Commission. 
action: Granting of request for early 
termination of the watting period of the 
premerger notification rules. 

summary: Surburban Propane Gas 
Corporation is granted early termination 
of the waiting period provided by law 
and the premerger notification rules 
with respect to the proposed acquisition 
of certain assets of Buzzini Drilling 
Company. The grant was made by the 
Federal Trade ^mmission and the 
Assistant Attorney General in charge of 
the Antitrust Division of the Department 
of Justice in response to a request for 
early termination submitted by both 
parties. Neither agency intends to take 
any action with respect to this 
acquisition during the waiting period. 


EFFf CTIVE date: November 20.1981. 

FOR further information CONTACT: 
Roberta Baruch. Senior Attorney. 
Premerger Notification Office, Bureau of 
Competition, Room 301. Federal Trade 
CommiMion, Washington. D.C. 20580 
(202) 523-3894. 

supplementary information: Section 
7A of the Clayton Ad. 15 U.S.C. 18a« as 
added by Title II of the Hart-Scott- 
Rodino Antitrust Improvements Act of 
1976, requires persons contemplating 
certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wall 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register. 

By direction of the Commission. 

Carol M. Tbomai, 

Secretary, 

(Fit Doc. 81-»n2 PM ]a-17-«L S45 «■! 

WLUNO CODE f 78 e-ei-« 


Early Termination of the Waiting 
Period of the Premerger Notification 
Rules; Veba Aktiengesellschaft 

agency: Federal Trade Commission. 
action: Granting of request for early 
termination of the waiting period of the 
premeiger notification rules. 

summary: Veba Aktiengesellschaft is 
granted early termination of the waiting 
period provided by law end the 
premerger notification rules with respect 
to the proposed acquisition of 
substantially all assets of Textile 
Chemical Co.. Ina and Textile Realty 
Co.. Inc. The grant was made by the 
Federal Trade Commission and the 
Assistant Attorney General in charge of 
the Antitrust Division of the Department 
of Justice in response to a request for 
early termination submitted by Veba 
Aktiengesellschaft. Neither agency 
Intends to take any action with respect 
to this acquisition during the waiting 
period. 

EFFECTIVE DATE: October 28,1981. 

FOR further information CONTACT: 
Roberta Baruch. Senior Attorney. 
Premerger NotiHcation Office, Bureau of 
Competition. Room 301. Federal Trade 
Commission, Washington. D.C 20580 
(202) 523-3894. 

SUPPLEMENTARY INFORMATION; Section 
7A of the Clayton Act, 15 U.S.C 18a, as 
added by Title 11 of the Hart-Scott- 
Rodino Antitrust Improvements Act of 
1976, requires persons contomplaling 
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certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(bJ(2) of the Act permits the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register. 

By direction of the Commissioa 
Carol M. Thomas, 

Secretary. 

\n Ooc Kt-a&sam«ns ass «m| 

eilLINO coot •750-01*«l 


Early Termination of the Waiting 
Period of the Premerger Notification 
Rules; Marvin L Warner 

agency: Federal Trade Commission. 

action: Granting of request for early 
termination of the waiting period of the 
premerger notification rules. 

summary: Marvin L Warner is grunted 
early termination of the waiting period 
provided by law and the premerger 
notification rules with respect to the 
proposed acquisition of all voting 
securities of Montgomery County 
Building & Loan Association. The grant 
was made by the Federal Trade 
Commission and the Assistant Attorney 
General In charge of the Antitrust 
Division of the Department of Justice in 
response to a request for early 
termination submitted by both parties. 
Neither agency intends to take any 
action with respect to this acquisition 
during the waiting period. 

EFFECTIVE date: November 25,1981. 

FOR FURTHER INFORMATION CONTACT: 
Roberta Baruch. Senior Attorney. 
Premerger Notification Office. Bureau of 
Competition. Room 301. Federal Trade 
Commission. Washington. D.C 2OS0O 
(202J 523-3894. 

SUPPLEMENTARY INFORMATION*. Scction 
7A of the Clayton Act. 15 D.S.C 18a« as 
added by Title fl of the Hart-Scott- 
Rodino Antitrust lmpro\'cments Act of 
1976, requires persons contemplating 
certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before i 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agencies, 
in individual castes, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in (he Federal Register. 


By direction of (he Commission. 
Carol M. Thomas. 

Secretary. 

ilK Ooc St-JIKZt ru«d ass 

MLUNO CODE sm-ai-ii 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

lOocktt No. 81C-0376] 

Dynapol; Rling of Color Additivt 
Petition 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing 
that Dynapol has filed a petition 
proposing that the color additive 
regulations be amended to provide for 
the safe use of Colomer Red 
(cthenesulfonic acid, sodium salt 
polymer with /V-ethenylacetamide. 
hydrolyzed, reaction products with 6- 
bromo-4-mclhyl-l-phcnyl-3/f-dibenz 
tf. / /J isoqulnoline-2.7-dione) in or on 
foods and orally ingested drugs. 

FOR FURTHER INFORMATION CONTACT: 
Blondell Anderson. Bureau of Foods 
(HFF-334J. Food and Drug 
Administration. 200 C St. SW.. 
Washington. DC 20204. 202-472-574a 

SUPPLEMENTARY INFORMATION; Under 
the Federal Food. Drug, and Cosmetic 
Act (sec 706(b)(1). 74 Stat. 399-402 as 
amended (21 U.S.C. 376(b)(1))). notice is 
given that a petition (CAP 1C0156) has 
been filed by Dynapol. 1454 Page Mill 
Rd.. Palo Alto. CA 94304. proposing that 
the color additive regulations be 
amended to provide for the safe use of 
Colomer Red (ethenesulfonic acid, 
sodium salt, polymer with N- 
ethenylacetamiiie, hydrolyzed, reaction 
products with 6-bromo-4-methyl-l- 
phenyl-3//-diben2 \f, i /] iso(|uinoline-2, 
7-dione) in or on foods and orally 
ingested drugs and which is subject to 
certification. 

The potential environmental impact of 
this action is being reviewed If the 
agency Hnds that an environmental 
impact statement is not required and 
this petition results in a regulation, the 
notice of availability of the agency’s 
Finding of no significant impact and the 
evidence supporting that finding will be 
published with the regulation in the 
Federal Register in accordance with 21 
CFR 25.40(c) [proposed December 11. 
1979; 44 FR 71742). 


Dated: December S. 1981. 
Sanford A. Miller. 

Director Bureau of Foods, 

IFK Ddc ru«d b %s Mtf 

SltLIMO COOC 4160-ai-M 


(Docket NO.81P-0365) 

Tomato Juice Deviating From Identity 
Standard; Temporary Permit for 
Market Testing 

agency: Food and Drug Administration 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing 
that a temporary permit has been issued 
to Brooks Foods, Division of Curtice- 
Bums, Inc., to market test tomato juice 
prepared from concentrate and 
preserved by refrigeration. The purpos« 
of this temporary permit is to permit the 
applicant to measure consumer 
acceptance of the food. 

DATES: This permit is effective for 15 
months, beginning on the date the food 
is introduce or caused to be introduced 
into Interstate commerce, but no later 
than March 18,1982. Hov;ever. the 
permit may terminate sooner, depending 
upon the final action on FDA’s proposal 
to amend the standard of identity for 
tomato juice published in the Federal 
Register of May 9.1978 (43 FR 19864). If 
the proposal is affirmed, the permit will 
terminate on the effective date of the 
final reflation. If the proposal is 
rejected, the permit will expire 30 days 
after the negative ruling on the proposnl 

FOR FURTHER INFORMATION CONTACT: 

F, Leo Kauffman. Bureau of Foods (HFF- 
214), Food and Drug Administration, 200 
C St. SW., Washington. D.C 20204.202" 
245-1164. 

SUPPLEMENTARY INFORMATION: In 
accordance with i 130.17 (21 CFR 
130.17) concerning temporary permits to 
fadlilate market testing of foods 
deviating from the requirements of the 
standards of identity promulgated under 
section 401 of the Federal F*o^. Drug, 
and Cosmetic Act (21 U.S.C. 341), notice 
is given that a temporary permit has 
been issued to Brooks Foods. Division of 
Curtice-Bums, Inc,. Rte 36, P.O. Box 157, 
ML Summit. IN 47361. The permit covers 
limited interstate marketing tests of 
tomato juice that deviates from the 
standard of identity prescribed for 
tomato juice under { 156.145 (21 CFR 
15ai4S) in that It is prepared from 
tomato puree that complies with the 
requirements of § 1S5.192(a)(1) (21 CFTt 
155.192(a)(1)) to which water is added 
and is preserved by refrigeration. The 
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test product is equivalent to a single* 
strenght tomato juice normally found in 
the marketplace. The finished product 
contains not less than 5.5 percent 
tiimiito-soluble solids and a salt content 
of 0.80 percent to 0.94 percent by weight 
The permit provides for the temporary 
marketing of 500.000 cases of twelve 32- 
ounce (1 quart) cartons of the product to 
be distributed in the Suites of Illinois. 
Indiana. Iowa. Kansas. Kentucky, 
Michigan. Minnesota, Missouri. 
Nebraska. North Dakota. Ohio. South 
Dakota, and Wisconsin. 

The test product is to be packed at the 
Bowman Dairy in Madison, Wl 53701. 

Ihe principal display panel of the 
liibel states the product's name as 
**tomalo juice from concentate'*. Each of 
the ingredients used is stated on the 
bbel as required by the applicable 
Mellon of 21 CFR Part 101. except that 
the tomato ingredient complying with 
the requirements of § lS5.192{a](l) is 
declared as "tomato concentrate". The 
statement "Keep Refrigerated" and a 
coded expiration date are printed on the 
label. This permit is effective for 15 
months, beginning on the date the food 
is introduced or caused to be introduced 
into interstate commerce, but no later 
than Ma^ch 18.1962. However, the 
permit may terminate sooner, depending 
upon the final action on FDA's proposal 
to amend the standard of identity for 
tomato juice published in the Federal 
Register of May 9.1978. If the proposal 
is affirmed, the permit will terminate on 
the 4*ffectfve date of the final regulation, 
if the proposal is rejected, the permit 
will expire 30 days after the negative 
ruling on the proposal. 

Duli!d: Decejpber 10,1981. 

U'illuim F. Randolph, 

deling Asuxnale Commissiotwr for 

Hrguhfory Affairs. 

t 

Ocicti Ml riM 12-ir-41 n o «mt 
SlUllfO COOC 


Advisory Contmittees; Notice of 
MeetinQS 

agency: Food And Drug Administration. 
actiom: Notice. 

SUMMARY: lliis notice announces 
forthcoming meetings of public advisory 
committees of the Food and Drug 
Administration (FDAJ. This notice also 
tets forth a summary of the procedures 
governing committee meetings and 
methods by which interested persons 
participate in open public hearings 
conducted by the committees and is 
under section 10(a) (1) and (2) of 
the Federal Advisory Committee Act 
(Pub. L 92-163. 86 Stal. 770-776 (5 U.S.C 


App. I), ond FDA regulations (21 CFR 
Part 14) relating to advisory committees. 
The following advisory committee 
meetings are announc^: 

Geniiral IffMptUl and Personal Use Device 
Section of the General Medical Devices Panel 

Daft, fimt, and place, fanuary 11.8;30 a.m.. 
Rm. 1207,8757 Georgia Ave^ Silver Spring. 
MD 

T}'pe of meeting and panel section feeder, 
Qot^ committee deltberations. 8:30 a.m. to 
9:30 a.m.: open public hearing. 9:30 ajn. to 
10:30 a.m4 open committee discussloa 10:30 
a.m. to 4;30 pjn.; Robert Ceding. Bureau of 
Medical Devices (liFK-420). Food and Drug 
Administration, 8757 Georgia Ave.. Sliver 
Spring .MD 20910, 3(n-427-775a 

General function of the committee. The 
committee reviews and evaluates available 
data on Ihe safety and effectiveness of 
devices currently in use and makes 
recommendations for their regulation. 

Agenda—Open public hearing. Interested 
persons may present data, inhumuition. or 
views, orally or in writing, on issues pending 
before the committee. Those desiring to make 
formal presentations should notify the panel 
section leader before December 28.1961, and 
submit a brief statement of the general nature 
of the evidence or arguments they wish to 
present, the names and addresses of 
proposed participants, and an indication of 
Ihe approximate time required to make their 
comments. 

Open committee discussion. The committee 
will discuss the safety and effectiveness data 
in premarket approval application P810C>44 
for a h>paglycemia symptom warning device. 

Chi^ committee deliberations. The 
committee will discuss safety and 
effectiveness data in premarket approval 
application PB10OI4 for a hypoglycemia 
symptom warning device. This portion of the 
meeting will be closed to permit discussion of 
trade secret data (5 U.S.C 5S2b(c)(4)). 

Circulatory System Devices Panel 

Date, time, and place. January 15. 8:30 a.m., 
Rms. 703-747A, 200 hulependence Avc. SW^ 
Washington. DC 

Type of meeting and executive secretary. 
Open public hearing. 8:30 a.m, to 9:30 a.m 4 
open committee discussion. 930 am. to 10:30 
a.ni.: closed committee deliberations. 10:30 
a.m. to 4 p m.; Glenn Rahmoeller. Bureau of 
Medical Devices (HFK>450). Food and Drug 
Administration. 8757 Georgia Ave.. Silver 
Spring. MD 209ia 301-427-7550. 

General function of the committee. The 
committee reviews and evaluates available 
data on the safety and effecUveness of 
devices currently in use and makes 
recommendations for their regulation. 

Agenda-Open public hearing. Interested 
persons may present data, information, or 
views, orally or in writing, on issues pending 
before the committee. Those desiring to make 
formal presentations should notify the 
executive secretary before {nnuary 5. and 
submit a brief statement of the general nature 
of the evidence or arguments they Wish to 
present, the names and addresses of 
proposed participants, and an indication of 
the approximate time required to make their 
comments. 


Open committee discussion. The Panel will 
discuss the petition for reclassifiestion of 
oxygenators submitted by the Health 
Industry Manufactures’ Association. The 
Panel will also make its recommendations for 
the classiflcalion of: peripheral transluminal 
angioplasty catheters: cardiopulmonary 
resusdtation aids: AC filbHllators: and 
herparin complex coating. The Panel may 
also review a premarket approval application 
for a prosthetic implant 

Closed committee deliberations. The 
committee may discuss a premarket 
application and other trade secret 
Information relevant to a prrmarket 
notification submission. This portion of the 
meeting will be closed to permit discussion of 
trade secret data (5 U.S.C 552b(cK4)). 

Ophthalmic Device Section of Ihe 
Ophthalmic; Ear. Nose, and Throat; and 
Dental Devices Panel 

Date* time, and place.]snuary 21 and 22.9 
a.m.. Auditorium. 200 Independence Ave. 

SW., Washington, DC 

Type of meeting and panel section leader. 
Open public hcurlng. Janmuary 21, B a,m. to 
10 a.m.; open committee discussion. 10 ajn. to 
1 p.m.: closed committee deliberations. 2 p m. 
to 5 p.m.; open public hearing. January 22, 9 
a.m. to 10 a m.; open committee discussion. 10 
a.m. to 1 p.m.: dosed committee 
ddibemtions. 2 p.m. to 5 p.m.; George C. 
Murray, Bureau of Medical Devices (HFK- 
400). Food and Drug Administration. 8757 
Georgia Ave.. Silver Spring. MD 20910. 301- 
427-7940 

General function of the committee. The 
committee reviews and evaluates available 
data on the safety and effectiveness of 
devices durentiy in use and makes 
recommendations for their regulation. 

Agenda—Open public hearing. Interested 
persons may present data, information, or 
views, orally or in writing, on issues pending 
before the committee. Those desiring to make 
formal presentations should notify the panel 
section leader before January 6,1962. and 
submit a brief statement of the general nature 
of the evidence or arguments they wish to 
present, the names and addresses or 
proposed participants, and an indications of 
the approximate lime required to make their 
comments. 

Open committee discussion. On january 21 
the committee will discuss premarket 
approval applications and statistical/ 
epidemiological questions pertaining to 
intraocular lenses, and may discuss 
premarket approval uppliw.aHomi for other 
ophthalmic products. If discussion of all 
pertinent intraocular lens issues is not 
completed, discussion will be continued the 
following day. On junuary 22 the committee 
may discuss premarket approval applications 
or general issues (including guideline and 
matrix rcvlsiuns) relating to contact lens 
products. 

Closed committee deliheratians. On 
{nnuary 21 and 22 Ihe committee will conduct 
reviews of premarket approval applications 
for intraocular lenses and discuss 
confidential data in investigational device 
exemption applications. These portions of the 
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meeting will be closed to permit discussion of 
trade secret date (5 U.S.C 552b(cH4)). 

Each public advisory committee 
meeting listed above may have as many 
88 four separable portions: (1) An open 
public hearing. (2) an open committee 
disaission. (3) a dosed presentation of 
data, and (4) a dosed committee 
deliberotiort. Every advisory committee 
meeting shall have an open public 
hearing portion. Whether or not it also 
includes any of the other three portions 
will depend upon the specific meeting 
involved. The dates and times reserved 
for the separate portions of each 
committee meeting are listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that tong. It is emphasized, however, 
that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public 
hearing may last for whatever longer 
period the committee chairman 
determines will fadlitate the 
committee*8 work. 

Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance withe the agenda published 
in this Federal Register notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a 
meeting. 

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either 
orally or in writing, prior to the meeting. 
Any person attending the hearing who 
does not In advance of the meeting 
request an opportunity to speak will be 
allowed to make an oral presentation at 
the hearing's conclusion, if time permits, 
at the chairman's discretion. 

Persons interested in specific agenda 
items to be discussed in open session 
may ascertain from the contact prerson 
the approximate time of discussion. 

A list of committee members and 
summary minutes of meetings may be 
requested from the Dockets 
Management Branch (HFA-305). Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MO 20857, 
between 9 a.m. and 4 p.m., Monday 
through Friday. The FDA regulations 
relating to public advisory committees 
may be found in 21 CFR Part 14. 

The Commissioner, with the 
concurrence of the Chief Counsel, has 
determined for the reasons stated that 
those portions of the advisory 
committee meetings so designated in 
this notice shall be closed. The Federal 
Advisory Committee Act (FACA). as 


amended by the Government in the 
Sunshine Act (Pub. L 94-409), permits 
such closed advisory committee 
meetings in certain circumstances. 

Those portions of a meeting designated 
as closed, however, shall be closed for 
the shortest possible time, consistent 
with the intent of the cited statutes. 

The FACA. as amended, provides that 
a portion of a meeting may be closed 
where the matter for discussion involves 
a trade secret: commercial or financial 
Information that is privileged or 
confidential: information of a personal 
nature, disclosure of which would be a 
clearly unwarranted invasion of 
personal privacy; investigatory files 
compiled for law enforcement purposes; 
information the premature disclosure of 
which would be likely to simificantly 
frustrate implementation ofa proposed 
agency action; and information in 
certain other instances not generally 
relevant to FDA matters. 

Examples of portions of FDA advisory 
committee meetings that ordinarily may 
be dosed, where necessary and in 
accordance with FACA criteria, include 
the review, discussion, and evaluation 
of drafts of regulations or guidelines or 
similar preexisting internal agency 
documents, but only if their premature 
disdosure Is likely to significantly 
frustrate implementation of proposed 
agency action; review of trade secrets 
and confidential commercial or Bnancial 
information submitted to the agency; 
consideration of matters Involving 
investigatory files compiled for law 
enforcement purposes: and review of 
matters, such as personnel records or 
individual patient records, where 
disdosure would constitute a dearly 
unwarranted invasion of personal 
privacy. 

Examples of portions of FDA advisory 
committee meetings that ordinarily shall 
not be dosed indude the review, 
discussion, and evaluation of general 
predinical and clinical test protocols 
and procedures for a class of drugs or 
devices; consideration of labeling 
requirements for a dass of marketed 
drugs or devices; review of data and 
information on specific investigational 
or marketed drugs and devices that have 
previously been made public: 
presentation of any other data or 
information that is not exempt from 
public disdosure pursuant to the FACA, 
as amended: and notably deliberative 
sessions to formulate advice and 
recommendations to the agency on 
matters that do not independently 
justify dosing. 

Section 10.210 (21 CFR 10.210) of 
FDA's procedural regulations requires 
FDA to give notice of the availability of 
reimbursement for participation in 


certain FDA proceedings induding 
advisory committee meetings. Howevc r, 
on November 27,1961. the United Statr^s 
Court of Appeals for the Fourth Circuit 
held that FDA docs not have authority 
to reimburse public participants in its 
administrative proceedings. Pacific 
Legal Foundation v. Goyan, No. 80-1054 
(4th Cir. November 27,1981). 
Accordingly, until further notice, 
reimbursement will not be available for 
participation in the proceedings 
dcscril^d in this notice. 

Dated: December 11,1981. 

Arthur Hull Hayes, jr., 

Commissiotwr of Food and Drugs. 
im Sl-aonSS FUmI is-tr-tt: asi am| 

WUJNG cooe 


(Docket No. 80P-0369/CP] 

Tomato Juice Deviating From Identity 
Standard; Extenson and Amendment 
of Temporary Permit for Market 
Testing 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing the 
amendment and extension of a 
temporary permit issued to the T. H. 
Richards Processing Co. to market test 
tomato juice from concentrate. This 
action enables the T. H. Richards 
Processing Co. to imporve the quality of 
information to be derived from the 
market test by expanding the areas of 
distribution. 

DATES: This amended permit is effective 
on December 18,1981, and shall 
terminate either on the effective date of 
an affirmative order ruling on the FDA 
proposal to amend the identity standard 
for tomato juice, which was published in 
the Federal Register of May 9,1976 (43 
FR19864), or 30 days after a negative 
order ruling on the proposal, whidievt r 
the case may be. 

FOR FURTHER INFORMATION CONTACT. 

F, Leo Kauffman, Bureau of Foods (HfT- 
214), Food and Drug Administration. 200 
C St. SW., Washington. DC 20204.202- 
245-1164. 

SUPPLEMENTARY INFORMATION: A 
temporary permit was issued lo the T. 

H, Richards Processing Co., under 
i 130.17 (21 CFR 130.17) concerning 
temporary permits to fadlitate market 
testing of foods deviating from the 
requirements of the standards of 
identity promulgated under section 401 
of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 341). Notice of the 
issuance of the permit was published In 
the Federal Register of March 17,1981 
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|40 PR 17144). The permit covers limited 
interstate marketing tests of tomato 
|uice from concentrate that deviated 
from the standard of identity prescr ibed 
for tomato juice under { 1S6.145 (21 CFR 
1S6.14S). The Pinished product contains 
not less than 5.5 percent by weight of 
tomato soluble solids, which is 
equivalent to a single-strength tomato 
juice normally found in the marketplace. 
The existing permit provides for the 
tt mporaiy marketing of a total of 
200.(XXI cases of twelve 4G^nce 
containers and 50.000 cases of forty- 
eight 5V^-ounce containers of the 
product produced at its plant in 
Sacramento. CA. to be distributed in the 
States of Arizona, California. Colorado, 
Florida, Idaho. New Mexico. New York. 
Ohio, Oregon, and Washington. The 
existing permit is effective for 15 months 
beginning on the date the new food was 
mtn^ducad or cause to be introduced 
into interstate commerce, but no later 
than |une 15. 1981. However, the permit 
might terminate sooner, depending upon 
the final action on FDA*s proposal to 
amend the standard of identity for 
tomato juice published in the Federal 
Register of May 9.1978 (43 FR 19864). 

The proposed amendment to the 
standard of identity would, among other 
things, (1) permit the use of concentrated 
tomato juice to prepare a single-strength 
tomato juice product. (2) require the 
name **tomato juice b^m concentrate** 
when concentrated tomato juice is used 
in the preparation of the canned juice. 

(3) establish in the identity standard a 
minimum tomato soluble solids 
requirement of 5.5 percent, by weight, 
for the product made from concentrate, 
and (4) require label declaration of all 
optional ingredients. 

The T. H. Richards Processing Co. has 
requested that its existing temporary 
permit be extended and amended by 
evpandiim the areas of distribution. The 
company has requested that its 
ifmporory permit be extended for the 
duration of the administrative 
proceedings pertaining to the proposal 
to amend the standard of identity for 
tomato juice. The company has also 
requested that its temporary permit be 
amended to expand the areas of 
distribution to all States except Alaska 
ond Hawaii. 

pda concludes that It will be in the 
Interest of consumers to extend the time 
period of the temporary permit to allow 
market testing of 200.000 cases of twelve 
46 ounce containers and 50.000 cases of 
forly-oight 5V%-ounce containers as 
provided for by the existing permit, of 
the product per month. In all the States 
except Alaska and Hawaii. The product 
is to be packed at the T. H. Richards 


Processing Co. plants in Sacramento. CA 
95811, and Leipsic, OH 45856. 

Under § 130.17, alt interested persons 
may participate in the market test under 
the conditions that apply to the T, H. 
Richards Processing Co., including the 
labeling requirements and the amounts 
to be distributed. The designated areas 
of distribution do not apply to the 
interested persons. Any interested 
person who elects to participate in the 
extended market test shall notify FDA in 
writing of that fact, the amount to be 
distributed and the area of distribution, 
and shall submit, along with this 
notification, the labeling under which 
the food is to be distributed. 

This permit extension, as issued to the 
T, H. Richards Processing Co., and any 
others who participate in accordance 
with § 130.17(1), is effective on 
December 18,1981. and expires either on 
the effective dale of an affirmative order 
ruling on the FDA proposal of May 9. 
1978. or 30 days after a negative order 
ruling on the proposal, whichever the 
case may be. 

Dated December 10.1961. 

WtUiaro F. lUndoIph, 

Acting AssociatB Commitshwurfor 
Regulatory A ffain. 

(TR 1X>C il-JeOM RM Uk-izat: M aivl 
•ILUNQ COOC 


(Docket No. 810-0383) 

NARCO Alr-Shields; Premarket 
Approval of Jaundice Meter 101 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing its 
approval of the application for 
premarket approval under the Medical 
Device Amendments of 1976 of the 
Jaundice Meter 101 sponsored by 
NARCO Air-Shields. Hatboro. PA 19040. 
After reviewing the recommendation of 
the General Hospital and Personal Use 
Device Section of the General Medical 
Devices Panel, FDA notified the sponsor 
that the application was approved 
because the device had been sho%vn to 
be safe and effective for use as 
recommended in the submitted labeling. 
date: Petitions for administrative 
review by January 18,1982. 
address: Requests for copies of the 
summary of safety and effectiveness 
data and petitions for administrative 
review may be sent to the Dockets 
Management Branch (HFA-305J, Food 
and Drug Administration. Rm. 4-62, 5600 
Fishers Lane, Rockville. MD 20857, 

FOR further information CONTACT: 
Charles Kyper. Bureau of Medical 


Devices (HFK-402). Food and Drug 
Administration. 8757 Georgia Avc.. 
Silver Spring, MD 20910. 301-427-7445. 
SUPPLEMENTARY INFORMATION: On 
March 5.1981, NARCO Air-Shields, 
Hatboro, PA 19040, submitted to FDA an 
application for premarket approval of 
the Jaundice Meter 101, a diagnostic 
device used on infants to identify their 
degree of jaundice and thus to indicate 
whether a serum bilirubin test is 
necessary. The application was 
reviewed by the General Hospital and 
Personal Use Device Section of the 
General Medical Devices Panel, an FDA 
advisory committee, which 
recommended approval of the 
application. On November 20,1981, FDA 
approved the applicatioq by a letter to 
the sponsor from the Acting Director of 
the Bureau of Medical Devices. 

A summary of the safety and 
effectiveness data on which FDA*8 
approval is based is on file in the 
Dockets Management Branch (address 
above) and is available upon request 
from that office. A copy of all approved 
final labeling is available for public 
inspection at the Bureau of Medical 
Devices. Contact Charles Kyper (HFK- 
402). address above. Requests should be 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. 

Opportunity for Administradve Review 

Section 515(d)(3) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C 
360e(d)(3)] authorizes any interested 
person to petition under section 515lg) of 
the act (21 U.S.C. 360e(g)) for 
administrative review of FDA*8 decision 
to approve this application. A petitioner 
may request either a formal hearing 
under Part 12 (21 CFR Part 12) of FDA’s 
administrative practices and procedures 
regulations or a review of the 
application and of FDA’s action by an 
independent advisory committee of 
experts. A petition is to be in the form of 
a petition for reconsideration of FDA 
action under ] 10.33(b) (21 CTR 10.33(b]). 
A petitioner shall identify the form of 
review requested (hearing or 
independent advisory committee] and 
shall submit with the petition supporting 
data and information showing that there 
is a genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition, FDA will decide whether to 
grant or deny the petition and will 
publish notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issue to 
be reviewed, the form of review to be 
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used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may, at any time on or 
before January 18,1982. file with the 
Dockets Management Branch (address 
above), four copies of each petition and 
supporting data and information, 
identified wih the name of the device 
and the docket number found in 
brackets in the heading of this 
document Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

Dated: December 9.1981. 

Wiliiiun F, Randotph, 

Aciina Asaociate Commissioner for 
Regulatory Affairs. 

[TS Dqc il-geiis nimf 0:4$ Mi) 

mixma coot 4i«o^i>4i 


[Docket N 0 . 8 IN-OI 2 I] 

InteiTUitional Drug Scheduling; 
Convention on Psychotropic 
Substances and Single Convention on 
Karcotic Drugs 

aocncy: Food and Drug Administration. 
action: Notice. 

summahy: The Food and Drug 
Administration (FDA) is requesting 
interested persons to submit comments 
concerning proposals by the World 
Health Organization that the 
Commission on Narcotic Drugs (CND) of 
the United Nations: (1) Impose 
international manufacturing and 
distribution restrictions, pursuant to 
international treaty, on certain 
benzodiazepine<lrug8 (drugs that 
produce sedative-hypnotic, anti-anxiety, 
and anti-convulsant effects) and (2) 
impose no international controls on 
certain opioid agonist/antagonist drugs 
(drugs that are used to alleviate pain). 
The specific treaty under which the 
control recommendations were made for 
the benzodiazepines is the Convention 
on Psychotropic Substances 
(Psychotropic Convention). The agonist/ 
antagonist drugs were considered under 
the Psychotropic Convention and the 
Single Convention on Narcotic Drugs 
(Single Convention], and no 
recommendations for control were made 
under either convention. The United 
States is a party to both conventions 
(treaties). 

The comments received in response to 
this notice will be considered in 
preparing the United States* position on 
these proposals for a meeting of the 
CND scheduled to begin on February 2, 
1982. The issuance of this notice 
requesting comments is required by the 
Controlled Substances Act. 


DATE: Comments by January 4,1982. 
address: Written comments to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, RockvHlle. MD 
20857. 

FOR FURTHER INFORMATION CONTACT. 
Edwin V. Dutro, Jr., Bureau of Drugs 
(HFD-dO), Food and Drug 
Administration. 5600 Fishers Lane, 
Rockville, MD 20B57, 301-443-1382. 
SUPPLEMENTARY INFORMATION: This 
notice is being published to afford 
Interested persons an opportunity to 
comment on international drug control 
measures that have been proposed by 
the World Health Organization (WHO) 
under the Psychotropic Convention for 
certain benzodiazepine drugs, listed 
below. This notice is also being 
published to afford interested persons 
an opportunity to comment on the 
recommendation by WHO that no 
international controls be imposed under 
either the Psychotropic Convention or 
the Single Convention for certain 
agonist/antagonist drugs, listed below. 

Earlier this year the United States was 
notified that WHO may make 
recommendations to the CND on 
whether any changes would be justified 
in the present scheduling status: (1) 
under the Psychotropic Convention of 
the following benzodiazepine drugs: 
chlordiazepoxide, clonazepam, 
clorazepate, diazepam, flurazepam, 
lorazepam, medazepam, nitrazepam, 
oxazepam, oxazolam prazepam. and 
temazepam, and (2) under the 
Psychotropic Convention or Single 
Convention of the following agonist/ 
antagonist drugs: pentazocine, 
buprenorphine, butorphanol, 
cydazocine. and nalbuphine. Currently, 
none of these substances is subject to 
international control under either treaty. 
The United States was asked to supply 
WHO with information and data that 
would aid WHO in making its 
recommendations to the CND. The CND. 
of which the United States is a member, 
will meet in February 1982. to make 
international scheduling decisions. 
Under section 201(d)(2)(A) of the 
Controlled Substances Act (21 U.S.C. 
811(d)(2)(A]), FDA, on behalf of the 
Department of Health and Human 
Services (DHHS), issued a notice in the 
Federal Register of April 10.1981 (46 FR 
21447) requesting interested persons to 
submit relevant comments and data. 
Comments and information received 
from the public and from government 
agencies were subsequently submitted 
to WHO, as requested A WHO expert 
group then met in September 1981, to 
evaluate the scheduling status of the 
agonist/antagonist drugs and in 


November 1981, to evaluate the 
scheduling status of the 
benzodiazepines. 

DHHS learned on December 14.1981, 
that WHO will recommend that the 
CND control the following 
benzodiazepine substances in schedule 
rV of the Psychotropic Convention: 
Chlordiazepoxide. clonazepam, 
clorazepate. diazepam, flurazepam. 
lorazepam, medazepam, nitrazepam, 
oxazepam, oxazolam, prazepam, and 
temazepam. The information DHHS 
received from the Department of State is 
on file in the Dockets Management 
Branch. FDA (address above). This 
information may be seen in that office 
between 9 a.m. and 4 p.m., Monday 
through Friday. 

Placing these substances in schedule 
rv of the Psychotropic Convention 
would require each of the member 
countries (including the United States) 
to impose controls regarding licensing, 
presc^ptions. recordkeeping and 
reporting, and government inspections. 
Because of existing domestic controls 
now in force for nine of these 
benzodiazepine drugs (nine are 
currently controlled domestically in 
eSA schedule IV) under the Controlled 
Substances Act (21 U.S.C 801 et seq.), 
the proposed CND action, if adopted, 
would not obligate the United States to 
reschedule any of these nine substances 
domestically. However, the proposed 
CND action, if adopted, would require 
additional manufacturer reporting 
requirements to be issued by the Drug 
Enforcement Administration under 
section 307(e) of the Controlled 
Substances Act (21 U.S.C. 827(e)). as 
amended by Pub. L 95-633 
(Psychotropic Substances Act of 1978). 
Also, it should be noted that 
medazepam, nitrazepam, and oxazolam 
are not currently marketed nor 
controlled in the United States. These 
three substances, if controlled under the 
Psychotropic Convention, would have to 
be placed into a schedule under the 
CSA. Substances that are not legally 
marketed in the United States but which 
are controlled under the CSA are 
normally placed in CSA schedule 1 even 
if they are under investigation to 
establish their medical usefulness. 

DHHS has also learned the WHO wiU 
recommend that the CND not take any 
scheduling actions under either the 
Psychotropic Convention or the Single 
Convention with respect to the following 
five agonist/antagonist drugs: (1) 
Pentazocine (ciurently controlled CSA 
IV): (2) buprenorphine (currently 
controlled in CSA 11): (3) butorphanol 
(currently uncontrolled domestically); 

(4) cydazocine (currently uncontrolled 
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domestically): and (5) nalbuphino 
(currently uncontrolled domestically). 
These recommendations will also be 
considered by the CND at its February 
1982 meeting and. if adopted, would not 
require any domestic scheduling action 
by the United States. It should be noted 
that the CND cannot make any 
permanent scheduling change in the 
status of a substance under the Single 
Convention in the absence of a WHO 
recommendation to control the 
substance under the Single Convention. 
No such provision exists, however, in 
the Psychotropic Convention. 

Ihcrefore. as required by section 
201(d)(2)(B) of the Controlled 
Substances Act (21 U.S.C. 811(d)(2)(B)). 
the Food and Drug Administration, at 
the direction of the Assistant Secretary 
for Health. DHMS. Invites interested 
persons to submit comments about these 
proposed CND actions. The comments 
received will be considered by FDA on 
behalf of DHHS in its evaluation of the 
WHO recommendations. DHHS will 
then recommend to the Secretary of 
State the position which the United 
States should take when voting on the 
scheduling proposals at the CND 
meeting in February 1982. 

Finally, it should be noted that the 
United Stales will also bo called upon to 
vote at the CND meeting on the status of 
certain exemptions taken by various 
nations (Chile. Hungary, and Sweden) 
under the Psychotropic Convention. A 
Federal Register notice on these 
exemptions was published earlier this 
(46 FR 21446: April 10,1981). FDA also 
intends to consider any comments 
received on these exemptions in 
formulating the DHHS recommendations 
to the Secretary of State on the United 
States* position on them for the CND 
meeting. 

Interested persons may. on or before 
lanuary 4.1982 submit to the Dockets 
Management Branch (HFA-305). Food 
and Drug Administration. Rm. 4-62.5800 
Fishert Lane. Rockville. MD 20657. 
written comments regarding this notice. 
Two copies of any comments are to be 
submitted, except that individuals may 
submit one copy. Comments are to be 
IdentiRed with the docket number found 
In brackets in the heading of this 
document. Received comments may be 
seen in the office above between 9 a.m. 
and 4 p.m.. Monday through Friday. 

Noie.—Because the information about 
WHO'S actions did not reach FDA until 
December 14.1981. the period for the 
submissioa of comments is limited to 15 days 
so that the United States has adequate time 
to consider the comments received in 
reaching a decision on how to vote on these 
propoMis at the upcoming CND meeting 


scheduled to begin on February 2.1982. 

Dated: Decemt>er 15.1981. 

William F. Randolph. 

Acting Ansociote Commissioner for 
Regufatory Affairs, 

tPR Doc «1-jas30 rUKi 12-10411. toia M>i 
BIUJI«0 COOC 41SO-O1-Ii 


Public Healtb Service 

AlcohoL Drug Abuse, and Mental 
Healtb Administration 

Block Grant to States; Delegation of 
Authority 

Notice is hereby given that in 
furtherance of the delegations by the 
Secretary of Health and Human Services 
to the Assistant Secretary for Health on 
November 23.1081. of authority under 
Title XIX of the Public Health Service 
Act and on November 24.1981. of 
authority under Title XVll of the 
Omnibus Budget Reconciliation Act of 
1961, the Assistant Secretary for Health 
has delegated to the Administrator. 
Alcohol. Drug Abuse, and Mental Health 
Administration. (1) all the authority 
delegated to the Assistant Secretary for 
Health under Part B, (Sect. 1911-1920) of 
Title XIX of the Public Health Service 
Act (42 U.S.C. 300x through 42 U.S.C 
300X-9). as amended, concerning the 
alcohol, drug abuse, and mental health 
8cr\4ces block grant, and (2) the 
authority delegated to the Assistant 
Secretary for Health under Chapter 2, 
Block Grant Funds, of Subtitle C of Title 
XVn of the Omnibus Budget 
Reconciliation Act of 1981 (Pub. L 97- 
35) (31 U.S.C. 1243 note), as amended, 
insofar as it pertains to Part B of Title 
XIX of the Public Health Service Act. 
Alcohol and Drug Abuse and Mental 
Health Services Block Grant. The 
Administrator, Alcohol. Drug Abuse, 
and Mental Health Administration, may 
redcicgate his authority only to officials 
who report directly to him, except that 
he may redelegate his authority under 
Title XVll of the Omnibus Budget 
Reconciliation Act of 1981 through 
normal channels to the Regional Health 
Administrators. 

The delegation to the Administrator. 
Alcohol Drug Abuse, and Mental Health 
Administration, became effective on 
December 2,1961. 

Dated: December 2.1081. 

Edward N. Brandt |r.. 

Assistant Secretary for ifea/th. 

|F« Doc ei-WIM) 1Z-ir-81: M 5 «»| 

rnuuna cooc 


Primary Care Block Grants; Delegation 
of Authority 

Notice is hereby given that in 
furtherance of the delegation of 
November 23.1981, by the Secretary of 
Health and Human Services to the 
Assistant Secretary for Health of 
authority under Title XIX of the Public 
Health Service Act. the Assistant 
Secretary for Health has delegated to 
the Administrator. Health Services 
Administration, with authority to 
redelegate only to officials who report 
directly to the Administrator. Health 
Services Administration, all of the 
authorities delegated to the Assistant 
Secretary for Health under Title XIX. 
Part C. of the Public Health Service Act 
(42 U.S.C. 300y etseq ), as amended, 
concerning Primary Care Block Grants. 

The delegation to the Administrator. 
Health Services Administration, became 
effective on December 2,1981. 

Dated: December 2.1981. 

Edward N. Brandt. Jr.. 

Assistant Secretary for Health. 

{FR Doc tl-MISI PM 12-17-01: §.4S lUnt 

aitUNO cooc 4100 -t 0 -M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
IW -778191 

Conveyance of Public Laiid; 
Sweetwater County, Wyo. 

December 9.1981. 

Notice is hereby given that pursuant 
to the Act of October 21.1976 (90 Slat. 
2743; 43 U.S.C. 1713), the City of Rock 
Springs has purchased by 
noncompetitive sale public land in 
Sweetwater County, Wyoming, 
described as: 

Sixth Principal Meridian 

T. 10 N. R. 105 VV.. 

Sec. 28 , i.ot aa 
Containing 20.77 acres. 

The purpose of this notice is to inform 
the public and interested state and local 
governmental officials of the issuance of 
the conveyance document to the City of 
Rock Springs, 
f toroid G. Slinchcomb. 

Chief, Branch of lands and Minerals 
Operations, 

fFK Dve tl-sstzr PrWd 12-17-01 • 45 •(»( 

aiLUMO coot 4210 - 04 -U 
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Management Franoework Plan (MFP) 
and Rangeland Management 
Environmental Impact Statement (EIS); 
Price River Resource Area; Meeting 

aqei«CY: Bureau of Land Management 

Interior. 

action: Notice. 

summary: Notice is hereby given that 
the Bureau of Land Management Moab 
District intends to prepare a 
Management Framework Plan (MFPJ 
and Rangeland Management 
Environmental Impact Statement (EIS) 
on the Price River Resource Area in 
central Utah. The area includes the Price 
River, Wattis, Range Creek and 
Summerville Planning Units, and 
encompasses all of Carbon County and 
portions of Emery, Utah, Duchesne and 
Uintah Counties. 

Land status is as follows: 
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* Rmwov. wikSMt fvKiQS, mofMtton tfM. 


The general types of issues which 
have been identified at this time are; (1) 
Competitive forage demand between 
wildlife and livestock. (2) effects of 
livestock grazing on wildilife habitat, (3) 
livestock distribution, (4) wildlife 
rointioductions. (5) grazing-recreation 
conflicts and (6) grazing-eneigy 
development conflicts. 

The disciplines to be represented on 
the interdisciplinary team are: range 
conservationist, botanist, wildlife 
biologist, hydrologist, archaeologist, 
recreation planner and economist. 

A public scoping meeting will be held 
February 3.1982 from 7 pm. to 9 p.in. at 
the Bureau of Land Management Area 
Office. 900 North 700 East, Price, Utah, 
The purpose of this meeting is to 
identify issues and alternatives that will 
be discussed in the MFP and EIS. 

Other public participation activities 
related to this planning action will 
include: A request for written comments 
on the Draft ^S. a public hearing for 
oral comments on the Draft EIS, a 30 day 
comment period on the Final EIS and 
public notification of decisions on the 
MFP and Rangeland Management 
Program. The dates, times and locations 
of these public participation activities 
will be announced by Federal Register 
Notice of Availability of Draft and Final 
EIS. by local media release, and by 
mailings to interested parties. 

Leon Berggren, Price River Resource 
Area Manager, may be contacted for 


further information at the Price Area 
Office, 900 North 700 East, Price, Utah 
84S01 or (801) 637-4584. Documents 
relevant to the planning and EIS process 
can be examined at the Price Area 
Office from 7:45 a.m, to 4:30 p.m., 
Monday through Friday, 

Gene Nodioe. 

District Manager, 

|FR Doc PIM la-tP-Si; S 4 ft ub| 

BMJJNO COOC 4310-S4>M 


Richfield District Multiple-Use 
Advisory Council; Meeting 

'December 11,1961. 

Notice is hereby given that a meeting 
of the RlchSeld District Advisory 
Council will be held February 2,1982. 

The council will convene at 10:00 am. 
in the conference room of the Richfield 
District Office at 150 East, 900 North in 
Richfield. 

The agenda for the meeting includes 
discussion of the following items: 

1. Report on Fiscal Year 1962 Annual Work 
Plan. 

2. Status of Henry Mountain Planning effort 
and coal study. 

3. Wilderness study schedule and strategy. 

4. Proposed Desert Land Entries on the 
West Desert 

5. Changes in hydro-carbon lease program. 

6w Status of Palute reservation proposals, 

7. Impacts of IPP to public lands. 

A Update on State of Utah Proiect BOLD. 

9. Effects of BLM right-of-way policy on 
rural electric cooperatives. 

The meeting is open to the public. 
Interested persons may present oral 
statements to the council on February 2, 
1982 or file a written statement for the 
council's consideration. 

Persons who wish to make oral 
statements should notify the District 
Manager, Bureau of Land Management, 
150 East 900 North. Richfield, Utah 
84701. or telephone (801) 896-8221. by 
February 1,1982, 

Summary minutes of the council will 
be maintained In the District Office end 
will be available for public inspection 
and reproduction during regular 
business hours ivithin 30 days following 
the meeting. 

Donsld L. PendleloQ, 

District Manager. 
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Vale District Grazing Advisory Board; 
Meeting 

December 7,1961. 

Notice is hereby given in accordance 
with Pub. L 92-463 that meetings of the 
Vale District Crazing Advisory Board 
will be held January 5 and 6,1962. 


The meetings will begin at 9KX) a.m. in 
the conference room of the Bureau of 
Land Management Office at 365 “A" 
Street West, Vale, Oregon 97918. 

The order of discussion of agenda 
items for the January 5 and 6 meetings 
will be (1) Allotment management plans 
for the Ironside EIS area, (2) Range 
maintenance policy, and (3) Livestock 
shifts. 

The meetings are open to the public. 
Interested persons may make oral 
statements to the Council or may file 
written statements for the Council's 
consideration. Anyone wishing to make 
oral statements may do so at 1:30 p.m. 
on either day. but must notify the 
District Manager, Bureau of Land 
Management, 365 ^A" Street West, Vale, 
Oregon 07916, by January 5,1982. 

Summary minutes of the Council 
meetings will be maintained in the 
District office and be available during 
regular business hours for public 
inspection, for the cost of duplication, 
widiin 30 days following the meeting. 
FaaH M. Psrkor, 

District Manager 
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INTERSTATE COMMERCE 
COMMISSION 

Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9,1981, are governed by 
Special Rule of the Commission's rules 
of practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31,1080. at 45 FR 
86771, For compliance procedures, refer 
to the Federal Register issue of 
December 3.1980. at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $iaoo. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to coform to the 
Commission's policy of simplifying 
grants of operating authority. 

Finding: 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or Jurisdictional questions) 
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we find, preliminarily, that each 
applicant has demonstrated a public 
Deed for the proposed operations and 
that it is fit, %villlng, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49. Subtitle IV, 
United States Code, and the 
Commls8ion*8 regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where note^ this decision is 
neither a major Federal action 
signincantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally suiflcient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance Is met. the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any slatcment in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicanft 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
opemta as a motor common carrier in 
loteniate or foreign commerce over Irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
sihere service is for a named shipper **under 
contract'* 

Please direct status inquiries to the 
Ombudsman's Office. (202) 275-7326. 

Volume No. OPI-320 

Oedded: December 9.1961. 

By the Commission. Review Board No. 1. 
members Parker. Chandler, and Fortier. 
(Member Parker participating 4n part) 

MC 340 (Sub^l). filed November 27, 
1981, Applicant: QUERNER TRUCK 
LINES. INC 1131-33 Austin Street, San 
Antonio, TX 78206. Representative: M. 
Ward Bailey, 2412 Continental Life 
Bldg.. Fort Worth, TX 76102 (817) 33S- 
2505. Transporting food and related 
producte, between points in the U.S. 

MC 60430 (Sub-38). filed November 27, 
1961. Applicant: FRIEDMAN’S EXPRESS 


INC.. P.O. Box 480, Wilkes-Barre. PA 
18773 Representative: Maxwell A. 
Howell. 1100 Investment Bldg.. 1511 K 
St.. NW., Washington, D.C. 20005: (202) 
783-7900. Transporting ge/iem/ 
commodities (except used household 
goods and classes A and B explosives), 
between points in DE. MD. NJ, NY, PA, 
CT, MA and RI. 

MC 61440 (Sub-217), filed November 

25.1981. Applicant: LEE WAY MOTOR 
FREIGHT. INC, 3401 N.W. 63rd St, 
Oklahoma City, OK 73116 
Representative: Richard H. Champlin, 
P.O. Box 12750, Oklahoma City. OK 
73157; (405) 840-7579. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), serving points in 
Atlantic County, N). as oB-route points 
in connection with applicant's otherwise 
authorized regular-route operations. 

MC 105120 (Sub-24), filed November 

30.1981. Applicant: FREIGHTWAYS 
EXPRESS. INC, 222 E. Mallory Ave., 
Memphis, TN 38109. Representative: 
James N. Clay, in (same address as 
applicant) (901) 774-9992. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points In 
Mississippi. Poinsett and Woo^biiff 
Counties, AR. Neshoba County, MS, 
Lauderdale, Greene, and Macon 
Counties, T^, Whitley and Boyle 
Counties. KY, Cuyahoga County, OH, 
Rutherford County, NC, and Box Elder 
and Utah Counties, UT, on the one hand, 
and. on the other, points in the U.S. 

MC 108340 (SubUo), filed November 

30.1981. Applicant: HANEY TRUCK 
LINE, a corporation. P.O. Box 485. 
Cornelius. OR 97113. Representative: 
Lawrence V. Smart Ir„ 419 N.W, 23rd 
AvCm Portland, OR 97210; (503) 226-3755. 
Over regular routes,transporting 
commodities (except classes A and B 
explosives and household goods), 
between Forest Grove and Timber, OR, 

(a) from Forest Grove over OR Hwy 8 to 
Junction OR Hwy 6. then over OR Hwy 6 
to junction Timber Road, then over 
Timber Road to Timber, and return over 
the same route, and (b) from Forest 
Grove over OR Hwy 47 to junction U.S. 
Hwy 28, then over U.S. Hw^ 26 to 
junction Timber Road, then over Timber 
Road to Timber, and return over the 
same routes, serv'ing all Intermediate 
points in connection with routes (a) and 

(b) above. 

MC 113531 (Sub-3), filed November 20, 
1981. Applicant: B & M SERVICE, INC, 
Box 888, Rangley. CO 81648. 
Representative: James A. Beckwith. 1365 
Logan St., Suite 1(X). Denver, CO 60203: 
(301) 881-4273. Transporting (1) 
machinery, equipment materials and 


supplies used in, or in connection with, 
the discovery, development, production, 
refining, manufacture, processing, 
storage, transmission, and distribution 
of natural gas and petroleum and their 
products and by-products, and (2) 
machinery, materials, equipment and 
supplies used In. or In connection with 
the construction, operation, repair, 
servicing, maintenance and dismantling 
of pipelines, including the stringing and 
picking up thereof, between those points 
in the U.S in and west of ND. SO, NE, 
KS, OK and TX, (Including AK but 
excluding HI). 

MC 121470 (Sub-89), filed November 

25.1981. Applicant: TANKSLEY 
TRANSFER COMPANY, 801 Cowan St.. 
Nashville. TN 37207. Representative: 
Helen Jones (same address as applicant) 
(615) 244-7417. Transporting metal 
products, between points in Si Clair 
County. AL, on the one hand, and, on 
the other, points in the U.S.. (except AK 
and HI). 

MC 121811 (Sub-8), filed November 30, 
1981. AppUcant: McCLELLAN'S 
ENTERPRISES, INC., P.O. Box 1327, 
Tifton. GA 31794. Representative: J. L 
Fant, P.O. Box 577, Jonesboro. GA 30237; 
(404) 477-1525. Transporting (1) such 
commodities as are dealt in or used by 
manufacturers and distributors of 
Irrigation equipment and water 
treatment systems, between points in 
AL, FU GA, KY, LA, MS. NC, SC,TN, 
VA and WV, and (2) pipe, between 
points in AL. FL GA. IL. IN. KY, LA. MS, 
NC. NJ. OH. PA, Sa TN. VA and WV. 

MC 141950 (Sub-3), filed November 30, 
1981. Applicant: IOWA MINNESOTA 
EXPRESS LTD.. Box 1251. Ft. Dodge. lA 
50501. Representative: Thomas B. Leahy, 
Jr., 1980 Financial Center. Des Moines, 
lA 50309; (515) 245-4300. Transporting 
food and related products, between 
points in the U.S.. under continuing 
contractfs) with Swift Independent 
Packing Company of Chicago. IL 

MC 145330 (Sub-2), filed November 30, 
1981. Applicant: GILMER ALLISON. 
d.b.a. ALUSON TRUCKING. Route 3. 
Box 123 A. Lawndale. NC 28090. 
Representative: W. C. Reese 111, P.O. 

Box 7000-438. Redondo Beach. CA 
90277; (213) 538-3822. Transporting/oorf 
and related products, between those 
points in the U.S. in and east of WL IL 
KY, TN. and MS. 

MC 146041 (Sub-11). Bled November 

20.1981. Applicant: CAL-TEX. INC, P.O. 
Box 1678. C^ta Mesa. CA 92626. 
Representative: Eric Meierhoefer. Suite 
1000,1029 Vermont Ave.. NW., 
Washington. D.C 20005; (202) 347-9332. 
Transporting p/as/ycorz/c/es; between 






61738 


Federal Register / Vol. 46, No. 243 / Friday, December 18, 1981 / Notices 


points in DE. on the one hand, end, on 
the other, points In the U.S. 

MC 140360 (Sub-30), filed November 
30.1961. Applicant; GREAT WEST 
TRANSPORTATION. INC., 110 N. Curtis 
Road. Boise. ID 63706. Representative: 
David E. Wishney, P.O. 837, Boise, 
ID 83701; (206) 336-5955. Transporting 
food and related products, belwcen the 
facilities utilized by (a) Chef-Pierre. Inc., 
(b) Ore-Ida Foods. Inc., (c) Albertson's, 
Inc., and (d) Idaho Frozen Foods 
Corporation in the U.S. (except AK and 
HI), on the one hand. and. on the other, 
points in the U.S. (except AK and HI). 

MC 148390 (Suh^), filed November 30, 
1981. Applicant: TRIWAYS. INC.. 12302 
Wardman Ave., Whittier, CA 90602. 
Representative: William Davidson. 5501 
Pacific Blvd.. Suite 200, Huntington Park. 
CA 90255: (213) 589-6073. Transporting 
malt liquors, between points in the U.S., 
under continuing contract(8) with 
General Brewing Company, of 
Vancouver, WA. 

MC 150131. filed November 24.1981, 
Applicant: RUSSELL VERNON ROWE 
AND BRUCE EDWARD ROWE, d.b.a. 
GRASS VALLEY TRANSFER, 123 Bank 
SU Crass Valley, CA 95945. 
Representative: Robert G. Harrison. 4290 
lames Drive, Carson Qty, NV 89701; 
(702) 882-5649. 'fransportinggenerDy 
commodities (except classes A and B 
explosives), between points in 
Sacramento. Nevada. El Dorado, Yuba, 
Placer, and Sierra Counties, CA. 

MC 152001 (Sub*4). Bled November 25. 
1981. Applicant: HALL'S SPECIALTIES, 
INC, R.R. No. 1. Uotto. IN 48763. 
Representative: Constance). Goodwin, 
Suite 800. Qrclc Tower, Five East 
Market St, Indiancpolis, IN 46204; (317) 
634-8313. Transporting petroleum, 
natural gas and their products, between 
points in Alien County. IN, on the one 
hand, and, on the other, points in IL, KY, 
MI. OH. and PA. 

MC 152361. filed November 30.1981. 
Applicant: SHANNON MOTOR LINES, 
INC.. 7517 Pivot Street Downey. CA 
90121. Representative: Miles L Kavaller. 
315 S. Beverly Drive. Suite 315. Beverly 
Hills, CA 90212. Transportinggenem/ 
commodities (except classes A and B 
explosives), between points in the U.S., 
under continuing contract(8) with ABC- 
Trans National Transport. Inc. and 
Acme Fast Freight Inc., both of Los 
Angeles, CA. 

MC 153751 (Sub-1). filed November 24, 
1981. Applicant: UTTIE SHIRLEY'S 
TRANSPORTATION. INC, 2821 9lh St., 
N.E.. Puyallup. WA 98371. 
Representative: Jim Pilzer, 15 S. Grady 
Way. Suite 321. Renton. WA 96055; (206) 
235-1111. Transporting clay, concrete. 


glass or stone products, and metal 
products, between points in the US., 
under continuing contract(s) with (1) 
Lone Star Industries. Inc., of Seattle. 

WA, and (2) Utility Vault Co.. Div. of 
Concrete Conduit Inc., of Auburn, WA. 

MC 156581 (Sub-1), filed November 27. 
1981. Applicant: METROPLEX FREIGlfT 
SERVICE, INC. 1804 Vantage Street 
CarroUton, TX 75006. Representative: 
William Sheridan, P.O. Drawer 5049, 
Irving. TX 75062; (214) 255-6279. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities In 
bulk), between points in the U.S.. under 
continuing conlract(s) with Abbott 
Laboratories, of Chicago. IL 
MC 156441, filed November 3a 1981. 
Applicant: BOBBY FRYAR TRUCKING. 
418 S. Seminole Drive, Chattanooga, TN 
37411. Representative: Bobby Fryar 
(same address as applicant) (615) 867- 
9160. Transporting sand, gravel and 
aggregate, between points in the U.S.. 
under continuing contract(8) with Dixie 
Sand & Gravel Co., of Chattanooga, TN. 

MC 159291, filed November la 1981. 
Applicant: WRIGHT-WAY EXRESS. 
LTDm 616 3rd St, N.E., Independence. lA 
50644. Representative: fames M. Hodge, 
1000 United Central Bank Bldg^ Des 
Moines. lA 50309; (515) 243-6164. 
Transporting cereal products and oat 
flour, between points in Linn County, LA, 
on the one hand and, on the other, 
points in the U.S. 

MC 159400. Rled November 24.1981. 
Applicant: AMERICAN PATRIOT 
LINES, INC., 621 Robert, St. Louis, MO 
63135. Representative: Joseph E. 

Rebman, 314 N. Broadway, Suite 130a 
St. Louis. MO 63102; (314) 421-0645. 
Transporting such commodities as are 
dealt in by chain grocery stores and 
food business houses between points in 
the U.S. under continuing contract(8) 
with Lever Brothers Company, of New 
York. NY. 

MC 159451, filed November 27,1981. 
Applicant: GOLDEN WEST EXPRESS. 
\SC^ 4902 South eist St.. Omaha, NE 
68117. Representative: Charles E. Dye. 
Swan Lake Village. Saddle Ridge ^832, 
Portage, WI 53901; (608) 742-3579. 
Transporting food and related products 
between points in the U.S.. under 
continuing contractfs) vrith Swift 
Independent Packing Company, of 
Chicago. IL 

MC 159460. filed November 27,1981. 
Applicant: AZAR NUT COMPi\NY. 
INC..6975 Commerce. El Paso. TX 79915. 
Representative: Alan Mundell (same 
address as applicant) (915) 779-1212. 
Transporting (1) food and related 
products, (2) textile mill products and 


wearing apparel (3) transportation 
equipment, (4) machinery, and (5) Poor 
coverings, between points in the U.S., 
under continuing contra t(8) with Azar 
Western Pecan Growers, Inc., of El Paso, 
TX In (1) above; Voila Sportswear. Inc. 
and Don Shapiro Industries. Ina, Both of 
El Paso, TX In (2) above; Qarklift of El 
Paso, Inc., of El Paso. TX in (3) above: 
Las Cruces Ford Tractor and ^uipment. 
Inc., of Las Cruces, NM In (4) above: and 
The Carpet Pile, of EL Paso. TX In (5) 
above. 

MC 159471. filed November 25.1981. 
Applicant: LEISURE LINES, INC., 6322 
Reseda Blvd., Suite 231, Reseda, CA 
91335. Representative: Doug Bell (same 
address as applicant] (213) 708^191. 
Transporting and their 

baggage, in the same vehicle, in charter 
and special operations, beginning and 
ending at points in Los Angeles County. 
CA, and extending to points in AZ, NV 
and CO. 

MC 159490. filed November sa 1981. 
AppUcont: JOHN E. MeSPARRIN. dba. 
JOHN E MeSPARRIN TRUCKING. 
P.O.B 0 X 33, R.D. #3, New Bethlehem. PA 
16242. Representative: Vincent P. 
Szeligo, 2310 Grant Bldg., Pittsburgh. PA 
152ia (412) 471-180a Transporting 
containers, container closures, 
container components,glassware, 
packaging products, and scrap 
materials, between points in the U.S.. 
under continulM contract(8) with 
Owens-Illinois. Inc., Closure Division, of 
Toledo. OH. 

Volume No. OPY-3-228 

Decided: Oeoember la 1961. 

By the Commiiiion. Review Board No. 2. 
Members Carleton. Fisher, and Williams. 

MC 1934 (Sub-47), filed December 1, 
1981. Applicant: THE ARROW LINF. 
INC., 105 Cherry St. East Hartford, CT 
06108. Representative: David M. 
Marshall. 101 Stale St. Springfield, MA 
01103: (413) 732-1130. Transporting 
passengers and their baggage, in special 
operations, between points in Hartford, 
Tolland, New Haven and Fairfield 
Counties. CT. on the one hand, and on 
the other, Atlantic City, NJ. 

MC 35354 (Sub-1). filed November 3a 
1981, Applicant A. WALECKA & SON, 
INC., 231 Hemlock St, New Bedford. 
MA 02740. Representative: James E 
Lyons, 41 Arlington St.. Brockton, MA 
02401: (617) 588-5924. Transporting 
household goods, between points In MA 
on the one hand. and. on the other. 
poinU In CT. DF^ FL CA. KY. ME. MD. 
NH, NJ. NC NY, PA, RI. SC, TN. VT. 
VA, WV. and DC. 

MC 140484 (Sub-103), filed December 
2,1981, Applicant: LESTER COGGINS 
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trucking, LNC., P.O. Box 60. Fori 
Nfyers, FL 33902. Representative: Frank 
T. Day (same address as applicant) (613) 
334-4517. Transporting food and related 
products, between points in Allegheny 
County, PA, Lucas and Sandusky 
Counties, OH. on the one hand, and. on 
ihe other, points AL. CA. FL, GA. KY. 

NC. SC, TN. and TX, 

MC14124S (Sub-19), filed November 
24.196L Applicant: BARRETT 
trucking CO.. INC., 16 Austin Dr„ 
Burlington, VT 05401. Representative: 
Brian L Troiano. 91816th S4., N.W., 
Washington. D.C 20006, (202) 785-370a 
Trantpoxling [I] general commodities 
(except classes A and B explosives and 
household goods), between points in VT. 
on the one hand, and, on the other, 
points in CT, ME. MD. MA, NH. N], NY. 
PA and RL (2) food and related 
I products, (a) between points in NY and 
N). on the one hand, and, on the other, 
points in CT. ME. MA, NH and R1 and 
(b) between points in VT. on the one 
I hand, and, on the other, points in Allen 
County. RI. Forsyth County. NC. and 
^elby County, TN. and points in IL and 
WL and (3) chemicals and related 
products, l^tween points in NY. on the 
one hand, and. on the other, points in 
I NR 

MC 148515 (Sub-4), filed November 25. 
1981. Applicant: PORT CITY 
I TRUCKING. INC. 101 Keren St,. 
Greenville, MS 38701. Representative: 
Douglas C Wynn, P.O. Box 1295, 
Greenville, MS 38701; (601) 335-3576. 

I Iniisporiinggeneral commodities 
(except classes A and B explosives and 
household goods), between the facilities 
of Unde Ben*s. Inc^ at points in the U,S., 
m Ihe one hand, and, on the other. 

I points in the U.S. (except AK and HI). 

MC 152444 (Sul^). filed November 25. 

I 1981. AppUcant SHARPS TRUCK & 
niACTOR. INC., Business Hwy 36 and 
89 West Cameron, MO 64429. 
Representative: Frank W. Taylor. |r„ 

1221 Baltimore Ave., Suite 600. Kansas 
City, MO 64106. Transporting 
machinery, between E^st Moline. Rock 
bland, and Canton, IL and Memphis. 

TN. on the one hand, and. on the other. 

I points in MO and KS. 

MC 153194 (Sub-2), filed November 24, 
[ 1981. AppUcant BETTER-BRITB 
trucking, INC.. 519 Lande St.. Dc 
Pere. WI54115. Representative: Norman 
A. Cooper. 145 W. Wisconsin Ave., 
^^nah, Wl 54956; (414) 722-2848. 
Transporting [\)pulp, paper and related 
i ^ucis, print^ matter, and rubber 
ploBtic products, between Phillips. 

I tod Shawano. WL and points in Brown, 
l^ln. Marathon, Marinette. Oneida, 

I Outagamie, Portage, and Winnebago 
I Counties, WL on the one hand, and on 


the other, points in the U.S. (except AK 
and HI). (2) metal products, between 
points in Outagamie County. WI. on the 
one hand, and, on the other, Atlanta, 

CA, Houston, TX. and points in Vigo 
County. IN. and Sumner County. TN, (3) 
printed matter and metal products, 
between points in Brown County, WL on 
the one hand, and, on the other, points 
in the U.S (except AK and HI), and (4) 
machinery, between points In Brown 
County, Wl. on the one hand. and. on 
the other, points in lA, IL. IN, ML MN. 
MO. OR and PA. 

MC 153975 (Sub-2). filed November 25, 
1961. Applicant A E C, LTD.. 2001 
Conowingo Rd., Bel Air. MD 21014. 
Representative: John C Bradley. Suite 
1301,1600 WUson Blvd.. Arlington, VA 
22209; (703) 522-090a TransporUng 
passengers and their baggage. In charter 
and special operations, between points 
in MD. VA, DE. PA, NY. NJ and DC on 
the one hand, and, on the other, points 
in LA and points in the United States on 
and east of a line beginning at the mouth 
of the Mississippi River, and extending 
along the Mississippi River to its 
junction with the western boundary of 
Itasca County. MN. then northw^ard 
along the western boundaries of Itasca 
and Koochiching Counties, MN, to the 
international boundary line between the 
U.S. and Canada. 

MC 154514. filed November 30,1981. 
Applicant: RENE J. ROGER fLb.a. C.W. 
MILLER CO., 1 Hodsell St. Cranston, RI 
02114. Representative: Charles R. Reilly, 
391 Davisville Rd., North Kingstown. RI 
02852; (401) 884-0060. Transporting 
hazardous waste, between points in RI 
and points In Norfolk County. MA. 

MC 157114, filed November 27,1961. 
Applicant* R. R A. TRUCKING. INC. 

R. Rs Na 2, Napoleon. OH 43545. 
Representative: Robert Arps (same 
address as appUcant) (419) 267-5206. 
Transporting animal feed and feed 
ingredients, between points in the U.S. 
(except AK and HI), under continuing 
contract(t) with Hudson Mills, of 
Okolona. OR 

MC 157424, filed November 24.1961. 
AppUcant; KOPELAND DAVIS. M. L 
DAVIS, and ALBERT GREEN, db.a. 
DAVIS BROTHERS CONTRACTORS. 
Route 1, Box 66. Subuta, MS 39360. 
Representative: Richard D. Howe. 600 
Hubbell Building, Dcs Moines, lA 50300; 
(515) 244-2329, Transporting oi7//e/i/ 
machinery and equipment, between 
points in AL, FL LA. MS, and TX. 

MC 157765, filed December 2,1981. 
Applicant EDWARD C SMITR d.b.a. 
PATHFINDER COACH LINE, 10 
Chestnut St, Cooperstown. NY 13326. 
Representative: ^ward C. Smith (same 


address as applicant) (607) 547-5726. 
Transporting passengers and their 
baggage, in special and charter 
operations, beginning and ending at 
points in Otsego, Chenango and 
Delaware Counties, NY. and extending 
to points in the U.S. (except AK and HI). 

MC 159445, filed December 2.1981. 
AppUcant V. W. CRAVEN PRODUCE, 
INC. P.O. Box 673, Gonzales. TX, 78629. 
Representative: Timothy Mashbum, P.O. 
Box 2207. Austin, TX 78768-2207; (512) 
476-6391. TransporUng food and related 
products, between points in Lavaca 
County. TX on the one band, and, on 
the other, points in Los Angeles. Orange, 
Ventura and Riverside CounUes. CA. 

MC 159524, filed December 2.1961. 
AppUcant T, G, SWARa d.b.a. SWARB 
TRUCKING COMPANY. 10409 
O'Donnell Drive, Houston. TX 77076. 
Representative: T. G. Swarb (some 
address as applicant) (713) 695-7483. 
Transporting (1) iron and steel articles, 
(2) pipeline valves and flanges, and (3) 
such commodities as are dealt in or 
used by manufacturers and distributors 
of metal building components, between 
points in the U.S. (except AK and HI). 

Volume No. OPY-8-228 

Decidsd: Oecember la 19S1. 

By tbs Commission, Review Board Na 2, 
Members Carieton. Fisher, and Williams. 

MC 153064 (Sub-1). filed December 2, 
1981. Applicant liAAS CARRIAGE, 
INC, 625 W. Udea St. Sellcrsbuig, IN 
47172. RepresentaUve: Donald W. Smith. 
P.O. Box 40248, Indianapolis, IN 46240; 
(317) 846-6655. Transporting [1] general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between 
Louisville, KY, on the one hand, and. on 
the other, points in the U.S. (except AK 
and HI). (2) pulp, paper and related 
products, between points in Washington 
County. WL on the one hand, and, on 
the other, points in MN. LA. MO. IL IN, 
OR MI. WV. PA. TN and KY. (3) 
furniture and fixtures, between points in 
Clark County, IN. on the one hand, and. 
on the other, points in the U.S. (except 
AK and HI). (4) swimming pools and 
swimming pool equipment, between 
points in ^bany County. NY. on the one 
hand. and. on t^ other, points in VA. 
WV. OH. KY. IN. TN. IL SC and NC. 
and IS] plastic products, between points 
in Barnstable and Plymouth Counties, 
MA and Fresno County. CA, on the one 
hand, and, on the other, points in the 
U.S. (except AK and HI). 

MC 159514. filed November 30.1981. 
Applicant: AMERICAN TRANSPORT. 
INC. P.O. Box 2897, Morgan City. LA 
70381. Representative: C W. Fcrebee. 
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14814 Falling Creek, Suite 124. Houston^ 
TX 77068; (713) 537-8150. Transporting 
(1) Mercer commodities and (2) earth- 
driiiing commodities, between points in 
AU GA. LA. MS. OK and TX. 

MC 159495, filed November 30.1981. 
Applicant: MIKE HAMBLEN & SONS. 
INC. P.O. Box 643. Kings Park. NY 
11754-0643. Representative: Thomas M. 
Hamblen (same address as applicant): 
(516) 269-3946. Transporting genero/ 
commodities (except classes A and B 
explosives), between points In the U.S. 
(except AK and HI), under continuing 
contract(8) with Andrew Carlson & 

Sons. Inc., of Kings Park. NY, P.T.L Air 
Freight, of Valley Stream. NY. Pendke 
GM Power of Ronkonkomo. NY. Witham 
Enterprises. Inc. of Commack. NY and 
Sid Harvey Supply. Inc. of Carden City, 
NY. 

Volume No. OPY-3-230 

Decided: December 11.1981. 

By the Commission, Review Board No. 2. 
Members Carleton, Fisher, and Williams. 

MC 34564 (Sub-28), filed November 30. 
1981. Applicant: A.|.D. TRANSPORT 
INC.. White Oak Rci. Gllmanton Iron 
Works, NH 03837. Representative: 
Adolph ). Daroska. 50 Concord Hill, 
Pittsfield. NH 03263; (803) 435-6002. 
Transporting ogricuitvrai iimestone, 
between New Hamburg. NY and 
Dutchess. Putnam and Westchester 
Counties. NY and points in ME, NH. VT, 
MA. CT and RJ. 

MC 99535 (Sub-5), filed December 4. 
1981. Applicant: STEVEN FREIGHT 
SERVICE CO.. INC., 16 Sturtevant St.. 
Si)mervi]le. MA 02145. Representative: 
Robert L Cope. 1730 M St.. N.W.. Suite 
501. Washington. DC 20038; (202) 296- 
2900. Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with American Cyanamid 
Company, and its divisions and 
subsidiaries, of Wayne, N). 

MC 111375 (Sub-128), filed December 
4.1981. Applicant: PIRKLE 
REFRIGERATED FREIGHT LINES. INC,, 
P.O. Box 3358, Madison. W1 53704. 
Representative: Daniel C Sullivan. 10 
South LaSalle Street. Suite 1600, 

Chicago. IL 60603: (312) 263-1600. 
Transporting general commodities 
(except household goods, commodities 
in bulk and classes A and B explosives), 
between points in AZ, AR« CA. CO. ID. 
IL, IN. lA. KS. LA. Ml. MN. MO. MT. NE, 
NV. NM. ND. OH. OK. OR. SD. TX. UT, 
WA. WI and WY. 

MC 127625 (Sub-42), filed December 3. 
1981. Applicant: SANTEE CEMENT 


CARRIERS. INC., P.O. Box 638. Holly 
Hill, SC 29059. Representative: Frank B, 
Hand. )r., 523 South Cameron St.. 
Winchester. VA 22601; (703) 662-0927. 
Transporting meta! and metai products, 
between those points in the United 
States in and east of MN. LA. MO. AR. 
and LA. 

MC 1471 65. fil ed December 4.1981. 
Applicant: STEVE FARRAR. P.O. Box 
31. Waynesboro. MS 39387. 
Representative: Harold H. Mitchell. Ir., 
P.O. Box 1295. Greenville, MS 38701: 
(601) 335-3576. Transporting (1) oil field 
equipment and [2) pipe, between points 
in AL, AR. FL, LA. and MS, 

MC 150365. (Sub-2], filed December 4. 
1981. Applicant: UNITED UMO, INC.. 
12495 McKinley Hwy^ Mishawaka, IN 
40544. Representative: Robert W. Loser 
IL 1101 Chamber of Commerce Bldg.. 320 
N. Meridian St.. Indianapolis. IN 46204: 
(317) 635-2339. Transporting 
and their baggage, between points In St 
Joseph County. IN. on the one hand, and. 
on the other, points in Berrien County, 
ML 

MC 150615. filed December 7,1961. 
Applicant JACK FREW AND SON 
TRUCKING. INC.. 651 E. Egan Rd.. Egan, 
IL 61026. Representative: John W. Frew 
)r. (same address as applicant) (615) 
247-8662. Transporting (1) hydraulic 
pumps and pump components, between 
points in the U.S. (except AK and HI), 
under continuing contract(8) with 
Fenner Stone. Inc., of RocMbrd, IL, and 
[2) printed material, between points in 
the U.S. (except AK and HI), under 
continuing contract(8) with Tan Books 
and Publishers. Inc., of Rockford, IL 

MC 151264. (Sub-1). filed December 3, 
1981. Applicant: CHESAPEAKE & 
NORTHERN TRANSPORTATION 
CORP., 5604 Capelle Road. Portsmouth, 
VA 23703. Representative: James C 
Riffe (same address as applicant) (804) 
483-3672. Transporting passengers and 
their baggage, in the same vehicle with 
passengers, in special and charter 
operations, beginning and ending at 
points in WV. and extending to points in 
the U.S. 

MC 151384, (Sub-3), filed November 
3a 1981. Applicant: G ft J TRUCKING. 
INC.. P.O. Box 4201. Ft. Smith, AR 72914. 
Representative: Jay C Miner. P.O. Box 
313. Harrison. AR 72601; (501) 741-3501. 
Transporting general commodities 
(except classes A and B explosives and 
household goods), between points in the 
U.S, (except AK and HI). 

MC 151634. (Sub-4), filed December 4, 
1961. Applicant: GOLDEN COACH. 

A.C.. INC.. Boston At Pacific. P.O. Box 
1737, Atlantic City, N] 00404. 
Representative: Larsh B. Mewhinney, 


555 Madison Ave., New York. NY 10022; 
(212) 838-0600. Over regular routes, 
transporting passengers and their 
baggage, and express and newspapers. 
in the same vehicle with passengei^ 
between Bronx. NY and Atlantic City, 
NJ: from Bronx. NY over Interstate Hwy 
05 via George Washington Bridge to 
iunction Interstate Hwy 80. then over 
interstate Hwy 00 to junction New 
Jersey Turnpike, then over New Jersey 
Turnpike to junction Garden State 
Parkway, then over Garden State 
Parkway to junction Atlantic City 
Expressway, then over Atlantic City 
Expressway to Atlantic City, N|, and 
return over the same route, senring no 
intermediate points. 

MC 152235 (Sub'l), filed December i 
1981. Applicant: PH TRANSPORT. INC, 
1216 Lime St.. Fremont. OH 43420. 
Representative: Boyd B. Ferris, 50 W. 
Broad St.. Columbus. OH 43215: (614) 
464-4103. Transporting gene/m/ 
commodities (except classes A and B 
explosives and household goods), 
between Atlanta. GA, on the one hand, 
and. on the other, points in the US. 
(except AK and HI). 

MC 157284. (Sub-1) filed Decembe r 4. 
1981. Applicant: PACIFIC CARRIERS. 
1703 Embarcadero Rd.. Palo Alto. CA 
94303. Representative: Richard G. 
Lougee. P.O. Box 10061. Palo Alto. CA 
04303; (415) 656-0400. Transporting (1) 
food and related products, (2) chemicals 
and (3) plastics, between points in the 
U.S. (except AK and HI), under 
continuing contract(s) with Borden, loc* 
of Columbus, OR 

MC 15B394 (Sub-1), filed December i 
1981. Applicant: SUNRUNNER 
TRANSPORTATION, INC., 2943 E. 
Weiding Rd., Tucson. AZ 85706. 
Representative: Barry Weintraub. Suits 
5ia 8133 Leesburg Price. Vienna. VA 
2218a (703) 442-6330, Transporting 
general commodities (except daises A 
and B explosives, household goods and 
commodities in bulk), between points in 
AZ. on the one hand, and, on the other, 
points in CA. 

MC 158765, filed December 4,1981. 
Applicant: M.A.C TRUCKING. INC. 
P.O. Box 275. King George, VA 22485. 
Representative: Paul D. Collins. 7761 
Lakeforest Dr., Richmond. VA 23235; 
(804) 745-0448. Transporting meats, 
meat products, meat by-pr^ucts. and 
articles dealt in by meat packing 
bouses, between points in the U.S. 
(except AK and HI), under continuing 
coDtract(8) with White Packing 
Company, Inc., of North Bergen. NJ. 

MC 158854. filed December 4.1981. 
Applicant: LOREN YODER and 
LAMONTE YODER, d.b.a. YODER 
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brothers trucking. RJt 2, Box 
246A. Warsaw. MO 63558. 
Representative: Loren Yoder (same 
address as applicant) (816) 438-7412. 
Transporting (1) ores and minerals^ 
between points in Montgomery County. 
KS. on the one hand. and. on the other, 
points in AR. MO. and OK and (2) §and 
and grave/, in bulk, in dump vehides. 
between points in AR. IL. lA. KS. MO 
and OIC 

MC 15tXM4. filed December 4.1981. 
Applicant MIDLAND EXPRESS. INC. 
2428 CooUdge. Wichita. KS 67204. 
Representative: Paul V. Dugan. 2707 
West Douglas. Wichita. KS 67213; (316) 
943-2325. Transporting aircraft parts, 
between the facilities of The Boeing 
Company and Boeing Military Airplane 
Company* at Wichita, KS. on the one 
band. and. on the other, points in the 
US, (except AK and HI). 

MC 159544. filed December 3.1981. 
Applicant LADNER TRANSFER (1980) 
LTD.. 2820 Viscount Way, Richmond. 
8C., Canada V6V INI. Representative: 
George R. LaBissoniere. 15 S. Grady 
Way, Suite 233, Renton. WA 890S5; (206) 
228-3807. In foreign commerce only, 
transporting general commodities 
(except dasaes A and B explosives, and 
household goods), between ports of 
entry on the international boundary line 
between the United States and Canada, 
at WA and points in San Francisco. CA 
WA. and OR. 

MC 159554. filed December 3.1981. 
AppUcant: WALTER J. BEDNAREK 
d.b.a. W.J.B. TRANSPORT, 203 Inman 
AvCn A vend, N) 07001. Representative: 
Ceoige A. Olsen. P.O. Box 357, 

Gladstone. NJ 07934: (201) 435-n40. 
Transporting petno/eu/n and petroleum 
products, between points in N). NY, PA 
DE. MD. CT. MA RL NH and VT. 

MC 159S64. filed December 4 . 1981. 
Applicant LEO CONZEMUIS. d.b.a. 
CONZEMUB TRUCK UNB. 13335 Lock 
BlvcL Hastinga. MN 55033. 

Representative: Robert P. Sack. P.O. Box 
4010. West St Paul. MN 55118; (812)457- 
4849. Transportii^ firebridt and 
refractory materials arid supplies used 
in the installation or repair of boilers 
«nd heat treating systems, between 
points in the U.S. (except AK and HI), 
ttnder continuing contract(s] with 
Rrebrick Supply Co,, and Gagnon 
Construction Co„ both of St Paul. MN. 

MC 159564. filed December 7,1981. 
Applicant UNITED MOVING AND 
fORAGE. INC. OF DAYTON. 1728 
Troy St,. Dayton, OH 45404. 
Representative; Richard D. Mathias. 

1100 Connectictit Ave,. N. W,. 
wa»hingt^ DC 20030; (202) 452-5686. 

Transporting Aoi/seAa/dgoods, (a) 

^tween points in IN. KY. Ml. and Oa 


and (b) between points in Oft on the 
one hand. and. on the other, points In 
AL. AR. CT. DB. FL. GA IL. lA. KS. LA. 
ME, MD. MA MN. MS. MO. NE, NH. NJ. 
NY, NC, OK. PA Rl. SC. TN. TX. VT. 
VA. WV. WL and DC 

MC 157705. filed August 14,198L 
previously noticed in the Federal 
Register on September 3,1981. 

AppUcant ELDEN REUTER TRUdONC 
INC Route 3, Box 254. Centralla, IL 
62801. Representative: Delmar O. 

Koebel. 109 West St Louis St. P.O. Box 
7a Lebanon. IL 62254; (618) 537-4468. 
Transporting (1) farm equipment and 
parts, (2) tires, and (3) household 
appliances, between St. Louis, MO. on 
the one hand, and, on the other, points 
in Marion, Washington, and Clinton 
Counties. IL and jameaway. WL 

Nolo.—^Thii republication corrects the 
territbria] description. 

Volume No. OPY-5-222 

Decided: December 9,198L 

By the Commissioa Review Board No. 3. 
members Krock. |oyca. end DoweU, 

MC 5006a (Sub-569), filed December 
1.1961. Applicant: REHNERS 
TRANSPORT h TERMINAL 
CORPORATION. 445 Earlwood Ave., 
Oregon. OH 43816. Representative: J. A 
Kundtx, 1100 National City Bank Bldg., 
aeveland, OH 44114; (216) 566-5639. 
Transporting commodities in bulk, 
between points in the U.S., under 
continuing oontract(8) with Witco 
Chemical Corporation, of New York, 

N.Y. 

MC 124060 (Sub-18), filed December 1, 
1981. Applicant CONCRETE DEUVERY 
CO.. INC., 7 North Steelawanna Avenue. 
Lackawanna, NY 14218. Representative: 
WilUam J. Hirsch, 1125 Convention 
Tower, 43 Court Street. Buffalo. NY 
14202; (716) 853-0200. Transporting clay, 
concrete, glass or stone products, 
between points In Monroe and Oneida 
Counties, NY. on the one hand, and, on 
the other, points in Ml and OR 

MC 124406 (Sub-24), filed December 1. 
1981. Applicant: THOMPSON BROS., 
INC., P.O. Box 1283, Sioux Falls, SD 
57101, Representative: Richard P. 
Anderson. 502 First National Bank Bldg., 
Fargo. ND 58126; (701) 235-4487. 
Transporting chemieds and related 
products, between points in ND, SO, 

MN. lA and NE. 

MC 141898 (Sub-t). filed November 20. 
198L Applicant ROBERTS EXPRESS, 
INC.. P.O. Box 7162, Akron, OH 4430a 
Representative: John L Alden, 1396 W. 
Fifth Ave.. Columbus. OH 43212; (614) 
481-8821. Transporting gene/ti/ 
commodities (except classes A and B 
explosives), moving in express service. 


between points In OH and MI, on the 
one hand. and. on the other, points in 
CT, Da GA IN. IL KY, MD, MA. MI. N|. 
NY. NC. OR OK. PA SC, TN. VA. WV. 
and Wl. 

MC 145748 (Sub-4), filed November 30, 
1981. Applicant: MEYERS TRANSPORT. 
INC., RT. 64. East. Mt. Morris. IL 60154. 
Representative: Abraham A.*Diamond. 
29 South USalle SL Chicago. IL 60603; 
(312) 236-0548. Transporting machinery 
and machine parts, between points in 
the U.S,. under continuing contracts) 
with Swenson Spreader, of Linden wood, 
IL 

MC 147189 (Sab-5), filed November 30. 
1981. Applicant: SERVICEWAY 
MOTOR FREIGHT. INC., P.O. Box 243. 
Alcoa. TN 37701. Representative: J. Greg 
Hardeman, 618 United American Bank 
Bldg.. Nashville. TN 37219; (615) 244- 
8100. TYansporting (1) clay, concrete, 
glass or stone products, and (2) 
machinery, between those points in the 
U.S.. in and east of MN. LA. MO. OK. 
and TX. 

MC 148018 (Sub-9), filed December 2, 
1981. Applicant: JAMES S. BATT, d.b.n. 
BATT TRUCKING. P.O. Box 921. 
CaldwelL ID 83805. Representative: 
Kevin M. Clark, 1003 N. 8th SU Suite 
20a Boise. ID 83702; 208-344-7714. 
Transporting food and related products, 
between points in St Louis County, MN; 
Jackson County, OH; and DeKalb 
County. GA. on the one hand, and, on 
the other, points in the U.S. 

MC 150339 (Sub-42), filed November 
30.1981. Applicant: RONEER 
TRANSPORTATION SYSTEMS, INC, 
151 Easton Blvd., Preston. MD 21655. 
Representative: Stephen j. Hammer 
(same address as applicant) (301) 673- 
7151. Transporting (1) metal products 
and (2) electrical products and supplies, 
betiveen points in the U.S.. uiuier 
continuing contract(s) with Revere 
Copper & Brass, of Romo, NY. 

MC 151348 (Sub-4), filed December 1. 
1981. Applicant: |. D. TRANSPORTS. 
INC., P.O. Box 1^ Memphis. TN 38103. 
Representative: John Paul Jones, P.O. 

Box 3140. Front Street Station. 189 
Jefferson Avenue. Memphis. TN 38104- 
014a (901) 527-2482. Transporting (1) 
metal products, (2) machinery, (3) 
rubber and plastic products, and (4) 
pulp, paper and related products, 
between points in Tipton and Shelby 
Countries, TN. on the one hand, and, on 
the other, points In Cook County. IL • 

MC 152729 (Sub-l), filed November 30. 
1981. Applicant- CATARACT 
INDUSTRIAL WAREHOUSING. INC., 
4826 Royal Avenue, Niagara Falls, NY 
14303. Representative: Michael A. 
Wargula, 128 Sherbum Drive. Hamburg. 
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NY 14075; (716) 648-4765. Transporting 
(1) rubber and plastic product, between 
points in the U.S., under continuing 
contract(s) with Fleet Tire. Inc., and 
Motor Tire, lnc„ both of Buffalo, NY. 
and (2) chemicals and related products, 
between points in the U.S., under 
continuing contractfs) with Castle 
Products, Inc^ of Williamaville, NY. 

MC 153799 filed December 2, 1981. 
Applicant: EASON & SMITH 
ENTERPRISES. INC, 1204 Southeast 
29th St.. P.O. Box 15463, Oklahoma City, 
OK 73155. Representative: Billy A. 
Gaines. 2611 South Robinson. P.O. Box 
25186, Oklahoma City. OK 73125; 405- 
232-7952. Transporting hazardous 
chemical waste, between points in the 
U.S. under continuing contract(a) with 
OC-ALC. Tinker AFB, OK. 

MC 154219 (Sub-1), filed December 2, 
1981. Applicant: BARRY KING. P.O. Box 
238, Castor. Ij\ 71016. Representative: 
Harry F. Horak, Suite 115,5001 
Brentwood Stair Rd., Forth Worth. TX 
76112; 817-457-0804. Transporting 
lumber and wood products, between 
points in AR, LA. MS, OK and TX. 

MC 158429 (Sub-l), Tiled December 2. 
1981. Applicant: ARTHUR, PETER. 

PI ULUP, and HANSEL MULDER d.b.a. 
ART MULDER AND SONa A4408 M-40 
South, Holland, Ml 49423. 
Representative: Paul M. Ross, 3104 S. 
Cedar St., Lansing, Ml 48910; 517-394- 
4222. Transporting food and related 
products, between points in the U.S, 
under continuing contract(s) with Dog- 
Life Corporation of Hamilton. MI; Bil- 
Mar Fo<^, Inc. of Zeeland. MI; and 
Uoyd). Harris Pie Company, of 
Saugatuk. ML 

MC 158458 Tiled December 2,1981. 
Applicant: STANLEY LAVANDFJL d.b.a. 
LAVANDER TOUCKING. 211 E, Kirchoff 
Rd.. Palatine, IL 60067, Representative: 
Donald S. Mullins, 1033 Graceland Ave., 
Dcs Plaines, IL 60016; 312-298-1094. 
Transporting metal products, and 
machinery, between point in the U3. 
(except AK and HI) under continuing 
contract(s) with Indeck Power 
Equipment Company, of Wheeling. IL 

MC 159459 filed November 27.1961. 
Applicant: JEFFERSON CHARTERS 
AND TOURS, INC., 1206 Currie Ave.. 
Minneapolis. MN 55403. Representative: 
Elvin S. Douglas, |r.. P.O. Box 280, 
Harrisonvillo, MO 64701; (816) 884-3238. 
Transporting passengers and their 
baggage. In the same vehicle with 
passengers, in charter operations, 
between points in the U.S. (including AK 
but excluding HI), under continuing 
contractfs) with Jefferson Tours and 
Travel, a division of MTS Company, of 
Minneapolis. MN. 


Note.^The person or persons who appear 
to be engaged in common control of another 
regulated carrier must either file an 
application under 49 U.S.C 11343(8) or 
submit an affidavit Indicating why such 
approval is unnecessary to the Secretaire's 
ofnee. In order to expe^te Issuance of any 
authority, please submit a copy of the 
affidavit or proof of filing the appllcation(t) 
for common control to Team 5. Room 637a 
Agatha L Mergeoovfch. 

Secretary. 

im Ooc hm ii-tr-st; ms am\ 

BIUINO COOC TOJS-Ot-M 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

Hie following applications, filed on or 
after February a 1981. arc governed by 
Special Rule of the Commission’s rules 
of practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register on December 31,1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Applications may be 
protested only on the grounds that 
applicant is not fit, willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application. Induding all supporting 
evidence, can be obtained from 
applicant’s representative upon request 
and payment to applicant’s 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g.. unresolved common 
control, fitness, water carrier dual 
operations, or Jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit. \%4liing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49. Subtitle IV. 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 


In the absence of legally sufficient 
opposition in the form of verified 
statements Bled on or before 45 days 
from date of publication (or. if the 
application later become unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants %vill be subject to the issuance 
of an effective notice setting forth Ihe 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

Note.—All applications are for authority to 
operate as a motor common carrier In 
interstate or foreign commerce over Irregular 
rootes. unless noted otherwise. Application! 
for motor contract carrier authority ere those 
where service is for a named shipper **ond<>r 
contract.*’ 

Please direct status inquiries to the 
Ombudsman's Office, (202) 275-7320. 

Volume No. OPI-321 

Decided: December 9,1981. 

By the Commission. Review Board No. 1. 
Members Parker, Chandler, and Fortier. 
(Member Parker not participating in pari.) 

MC 159461. filed November 27.1981. 
Applicant- LEE K. CULBERTSON. 43 
Coral Key Drive. Ococo. FL 32761. 
Representative: Lee K. Culbertson, P.O. 
Box 10042, Norfolk. VA 23513; (804) 426- 
9467. Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

Volume No. OPY-3-225 

Decided: December 8,1981. 

By the Commission. Review Board No 2. 
Members Carleton. Fisher, and Williams 

MC 159364 (Sub-1), filed December 1. 
1961. Applicant BENTON 
TRANSPORTATION. INC., 905 S. 
Cuyler. Oak Park, IL 60304. 
Representative: Patrick H. Smyth. 105 
W. Madison St., Suite 1008, Chicago. IL 
60603; (312) 263-2397. Transporting (1) 
for or on behalf of the United States 
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Covemracnl, general commodities 
(except household goods, hazardous or 
secret materials, and sensitive weapons 
and munitions), (2) shipments weighing 
100 pounds or less if transported in a 
motor vehicle in which no one package 
exceed 100 pounds, and (3) used 
household goods for the account of the 
United States Government incidental to 
the performance of a pack-and>crate 
lervica on behalf of the Department of 
Defense, between points in the U.S. 

MC 159504, filed November 3a 1981. 
Applicant: GEORGE DAVID BUHLER, 
206 Bank St.. Union Beach. N) 07735. 
Representative: George David Buhler 
(same address as applicant) (201) 284- 
6861. As a broker of general 
coamodities (except household goods), 
between points in the U.S. 

MC 159515, filed December 1,1981. 
Applicant: MATTHEW MOVING 
COMPANY. INO. 14225 Comus Rd, 
Clarksburg, MD 20734. Representative: 
Dixie G Newhouse, 1329 Pennsylvania 
Ave., P.O. Box 1417, Hagerstown. MD 
21740; (301) 797-8000. Transporting used 
household goods for the account of the 
US. Government incident to the 
performance of a pack-and-crate service 
on behalf of the Department of Defense, 
between points in the U.S. 

Volume Na OPY-3-227 

Decided: December 10 1981: 

B> the Commission. Review Board No. 2. 
Members Carleton. Ftsher. and Williams. 

MC 159525, filed December 2,1961. 
Applicant WILLIAM R. LODEWYCK. 

337 North Lake Dr., Plainfield IL 60544. 
Representative: Anthony E Young. 29 
South LaSalle St., Suite 350, Chicago, IL 
60003; (312) 782-8860. As a broker of 
^eral commodities (except household 
goods), between points in the U.S. 

Volume No. OPY-3-231 

Decided: December 14.1961. 

By the Commission. Review Board Na 2, 
Members Carleton. Fisher, and Williams. 

MC 141384 (Sub.7). filed December 7, 
1961. Applicant: AFFIUATED VAN 
LINES. INC,. 2121 Washington St., P.O. 
Box 200, Lawton, OK 73501. 
Representative: Charles J. Kimball, 665 
1600 Sherman St., Denver, CO 80203; 

|W) 839-585a Transporting (1) for or on 
behalf of the United States Government 
^oeral commodities (except used 
household goods, hazardous or secret 
*oatcrials, and sensitive weapons and 
jjraitions and (2) transporting used 
^seholdgoods for the account of the 
boiled States Government incident to 
^ performance of a pack-and-crate 
JJDricc. on behalf of the Department of 
Defense, between points in the U.S. 


MC 152544 (Sub-10), filed December a 
1981. AppUcant; CYPRESS TRUCK 
LINES, INC., 1748 E. Admas St, 
Jacksonville, FL 32202. Representative: 
Sol H. Procter. 1101 Blackstone Bldg., 
Jacksonville, FL 32202; (904) 632-2300. 
Transporting for or on behalf of the 
United States Government general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. 

MC 152914 (Sub-2), filed December 7, 
1981. Applicant; STATEWAY 
TRUCKING, INC.. 2025 S. Morgan St, 
Chicago, IL 60808. Representative: M. 
Maigolis (same address as applicant) 
(312) 226-moo. Transporting general 
commodities (except classes A and B 
explosives and household goods), 
between Elsinore. AlberhiU. Arcilla and 
Weisel, CA, Pomeroy, WA. Good Roads, 
Stendell, Dixie, Gilliam, Belcher and 
Hooiton, LA, Horns, Croghan, Waters 
and Supreme. SC Oak City, Hassell and 
Hobgood, NC Rosedale, Beulah, 

Lobdell. Benoit Lake Vista, Scott 
Lamont Wlnterville, Columbia. Walton 
Spur, Goss, Hathom, Oakvale, Ann, 
Silver Creek, Russum, Lorman, 

Harriston, McNair, Hamburg, White 
Apple, Franklin, KnoxvUie, Rosetta and 
Fayette. MS. Wayland. Kahoha, 

Granger, Arbela, Memphis. Downii^g 
and Lancaster. MO. Centerville, Toledo, 
Carwin, Curlew. Ayshire. Langdon, 
Terrll, Badger, Westgate. Sumner, 
Fredricksburg, Alta Vista, Elma, 

Riceville and McIntyre, 1A« Elkton, 
Sergeant Waltham, Hayfield, West 
Concord. Nerstrand, Dennison and 
Dundas, MN, Nelson, Nemeha and 
Shubert NE Benton, Hardin, Dexter, 
Chiles, Oak Ridge, Phllpot Whitesvllle, 
Deanefield, MasonvlUe, ThompsonviUe, 
and Edgoten. KY, Kenwood, Hickoiy 
Point I^dsville, Fox Bluff, 
Chapmansboro. Gibbs, TerreU, Ralston, 
Lexington, Luray and Beech Bluff, TN. 
Glenridge, Fainnan, Patoka, Vernon, 
Shobonier. Vera, Hanson, Oconee, 
Dunkel, Havoline. Dales, Broughton, 
Equality and Junction, IL. Merrillville, 
Hamilton, Ashley, Hudson, Helmet, 

South Milford, WolcottvUle, Topeka, 
Stony Creek, Benton, and Foraker, IN. 
Pergo and Edon, OH. on the one hand, 
and, on the other, points in the U.S. 

Note.—The purpose of this application la to 
substitute motor carrier for abandoned rail 
carrier service. 

MC 159604. filed December 7,1961. 
Applicant: ADAMS & LARSEN. 1620 
West Pacific Coast Highway. Long 
Beach. CA 00810. Representative: Daniel 
E Rhodes. 1616 West Pacific Coast 
Highway, Long Beach, CA 906ia (213) 
432-1358. As a broker of general 


commodities (except household goods), 
between points in the U.S. 

Volume No, OPY-5-223 

Decided: December 9.1961 
By the Commission. Review Board No. 3. 
Members Krock. foyce. and OowelL 

MC 159488, filed November 30.1981. 
Applicant: LDM TRANSPORT, 1B47 
Nora, Coeur D'Alene. ID 83814. 
Representative: Larry D. Morris (same 
address as applicant) (208) 664-677a 
Transporting food and other edible 
products arid byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers* and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

MC 159509, filed November 30.1081. 
Applicant: HOWARD H. NUNN. JR. and 
BETTY JO NUNN. 2511 Estrella Avenue. 
Loveland, CO 80537. Representative: 
Lawrence Marquette. P.O. Box 629. 
Carmel Valley, CA 03924; (406) 825-2031. 
Transporting (1) for or on behalf of the 
United States Government general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points In the U.S., and (2) food 
and other edible products and 
byproducts intended for human 
consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

Agstlu L Margeckovich, 

Secrethry. 

[FIR Doc rUod u-tr-tt: M uRj 

MUJNQ coot TttSS-et-ll 


Motor Cairlera; Intent to Engage In 
Compensated Intercorporate Hauling 
Operations 

This is to provide notice as required 
by 49 UEC 10S24(b)(l) that the named 
corporations intend to provide or use 
compensated intercorporate hauling 
operations as authorized in 49 U.S.C 
10524(b). (1) Parent Corporation and 
address of principal office: 
CONTINENTAL COPPER & STEEL 
INDUSTRIES. INC., 12 Commerce Drive, 
Cranford. New Jersey 07016. (2) Wholly- 
owned subsidiaries which will 
partidpate in the operation, and State(s] 
of Incorporation: (i) Hatfield Wire and 
Cable Division. 12 Commerce Drive, 
Cranford, New Jersey 07016; (ii) CCS 
Cable Division, 5706 West Buckeye 
Road, Phoenix, Arizona 85063; (iii) 
Hanover Wire Cloth Division, East 
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Middle Street. Hanover, Pa. 17331: (iv) 
Braebum Alloy Steel Division, Lower 
Burrell. Pa. 15068. All of the above are 
Divisions and are not incorporated. (1) 
Parent Corporation and address: 
DOMTAR INC. 6789 Airport RcL, 
Malton, Ontario UV 1N2. (2) Wholly- 
owned Subsidiaries which will 
participate in the operations: Brompton 
Lands Limited. 395 de Maisonneuve 
Blvd. WesL Montreal. Quebec—Canada: 
Chasco Equipment Limited, 395 de 
Maisonneuve Blvd. WesL Montreal, 
Quebec—Canada; Domtar Antilles 
Limited, Duke Corporation, 2Z-24 Diike 
Street, Kingston, Jamaica: Domtar 
Energy lnc.-Soci^t6 d’Energie Domtar 
Inc., 1500 Home Oil Tower. Toronto 
Dominion Square, Calgary. Alberta T2P 
2Z2 —Canada; Domtar Pacific Pty. 
Limited, Level 46. MLC Ccntre,19-29 
Martin Place, Sydney. N.S.W., Australia 
2000; Domtar Resources Inc.-Res 80 urces 
Domtar Inc., 1500 Home Oil Tower, 
Toronto Dominion Square, Calgary, 
Alberta T2P 2Z2—Canada; Erie Paper 
Fibres, Ino, 100 West Tenth Street 
Wilmington. Delaware 19899, (County of 
Newcastle) U.S.A.; Pacos Carrier Inc., 80 
Broad Street. County of Montserrado, 
Monrovia, Liberia; She^Don Associates. 
Inc., New York, New York, U.S.A,: 
Standard Lime Company, Limited, 305 
de Maisonneuve Blvd. West. Montreal. 
Quebec—Canada; Pacific Lime 
Incorporated. 100 West. 10th. Street. 
Wilmington. Delaware 1B899 U.S.A.: 
Domtar Industries Inc., 100 West, 10th. 
Street, Wilmington. Delaware 19899 
U.S.A.; Domtar Explorations Inc., 1500 
Home Oil Tower, Toronto Dominion 
Square. Calgary, Alberta T2P 2Z2— 
Canada; Domtar International B.V., 
Oostelijke Handelskade 7, Amsterdam- 
C, Holland; Howard Smith Papers 
Limited. Grangeto%vn« Sunderland. 
County Durham, England; Eastern 
Coated Papers Limited—Les Papiers de 
L’Est Limit^e. 1525 Hymus Blvd.. DorvaL 
Quebec H9P 1)5—Canada; Les 
Entreprises Domtar Lt6e., 395 de 
Maisonneuve Blvd. WesL MontreaL 
Quebec H3A 1L6—Canada; Maine 
Timber Holdings Limited, 395 de 
Maisonneuve Blvd. WesL MontreaL 
Quebec—Canada; San Marcos Carrier 
Inc., 80 Broad Street, County of 
Montserrado. Monrovia, Li^ria; Soci6t6 
Immobili^re Domtar Lt6e.—Domtar 
Realties Ltd.. 395 ouest, boulevard de 
Maisonneuve. Montreal, Quebec H3A 
ILB—Canada; Textile & Paper Waste 
Sales Limited, 116 George StreeL 
Toronto. Ontario. MSA 2M5—Canada: 
KMHC, Incorporated, 1221 Broadway, 
7th. Floor. Oakland. California 94612— 
U.S.A.; Domtar Energy America. Inc., 

100 WesL 10th. StreeL Wilmington, 


Delaware (County of New Castle)— 
U.S.A4 Domtar Finance America. Inc., 
1221 Broadway, Oakland. California 
94612— U.S.A.; Domtar Gypsum America 
Ino, 1221 Broadway, Oaldand. 

California 94612—U.S7V.; Delta Brick ft 
Tile Company, In&, 118 North Congress 
StreeL Jackson. Mississippi 39205— 
U.S.A4 Delta-Macon Brick & Tile 
Company, Inc.. 118 North Congress 
StreeL Jackson, Mississippi 39205— 
U.S.A.; Delta'Shuqualak ^ck A Tile 
Company, Inc., 118 North Congress 
Street. Jackson, Mississippi 39205— 
U.S.A.; Domtar International N.V., 
Schottegatweg-Oost 130, Salinja, 
Curacao. Netherlands Antilles. (1) 

Parent corporation and address of 
principal offices: E. 1. DU PONT DE 
NFJVIOURS AND COMPANY, 1007 
Market Street, Wilmington. Delaware 
19898. (2) Wholly-owned subsidiaries 
which will participate in the operations, 
and states of incorporation; (i) 
Remington Arms Company. Inc. 
(Delaware); (ii) Remington Arms of 
Canada Limited (Canada); (ill) Endo 
Laboratories. Ina (Delaware); (iv) Endo 
Pan American Corporation (New York); 
(v) Endo Canada, Inc. (Canada); (vl) 
Endo Inc. (Delaware); (vii) Endo 
Pharmaceuticals, Inc. (Delaware); (viil) 
New England Nuclear Corporation 
(Indiana); (ix) Conoco, Ina (Delaware); 
(x) Fairmont Supply Company (West 
Virginia); (xi) Conoco Coal Development 
Company (Delaware); (xii) Conoco 
Communications. Ina (Delaware); (xiii) 
Conoco Fuels, Ina (Delaware); (xiv) 
Conoco Minerals, Ina (Delaware); (xv) 
Consolidation Coal Company 
(Delaware); (xvi) Continental Pipe Line 
Company (Delaware); (xvii) Douglas Oil 
Company of California (California); 
(xviii) General Facilities, Inc. 
(Delaware): (xix) Continental Carbon 
Company (Delaware); (xx) Kayo Oil 
Company (Delaware); (xxi) Onco Oil 
Company (Delaware); (xxii) Pitt-Consol 
Chemical Company (New Jersey); (xxiii) 
Western Oil and Fuel Company 
(Minnesota); (1) Parent Corporation and 
address of principal office: LATHAM 
RESOURCE CORPORATION. 700 
American Towers, Shreveport, 

Louisiana 71101. (2) Wholly-owned 
Subsidiaries: (i) Decca Drilling 
Company, Ina—Delaware; (ii) Latham 
Exploration Company. Ina-^elaware: 
(iii) Westwind Drilling Company, Inc.— 
Delaware (iv) Bailey Drilling Company, 
Inc.—Louisiana; (v) Vista Drilling 
Company, Ina—Delaware, (vi) Newport 
Trucking Company, Ina—^Delaware. (1) 
Parent corporation and address of 
principal office: NEW PARMA, INC. 
1490 U.S. Highway 22. P.O. Box D, 
Somerville, New Jersey 06876. (2) 


Wholly-owned subsidiaries which %vitl 
parbeipate In the operations and state(i| 
of incorporation: (i) Mancrete, Ina. 81 
County Line Road P.O. Box D, 
Somerville, New Jersey 08876; (ii) Par 
Seal. Ino, 1490 U.S. Highway 22. P.O. 
Box D. Somerville. New Jersey 08878; 
(iii) Par Stress, Inc.. 81 County Line 
Road. P.O. Box D. Somerville. New 
Jersey 08876; (iv) Mancrete Sales, faio, 
1490 U.S. Highway 22, P.O. Box D. 
Somerville, New Jersey 08876, Delaware 
Agatha L. Margmovich, 

Secretary. 

[FR Doc. ai^astM FM M5 MOl 

MLUNOCooe 7o»-eum 


(Volufne No. 2111 

Motor Carriers; Permanent Authority 
Decisiona; Restriction Removals; 
Decision-Notice 

Decided: December IS. 1981. 

The following restriction removal 
applications, filed after December 28, 
1900. are governed by 49 CTR1137. Part 
1137 was published in the Federal 
Register of December 31.1980, at 45 FR 
86747. 

Persons wishing to Hie a comment to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00. 

Amendments to the restriction 
removal applications are not allowed 

Some of the applications may have 
been modified prior to publicabon to 
conform to the special provisions 
applicable to restriction removal. 

rindings 

We find, preliminarily, that each 
applicant hat demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with 49 U.8.C 10822(h). 

In the absence of comments filed 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issu^ authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the Commission, Restriction Removsl 
Boeid Members Sporn. Ewing, and Shaiftf* 

MC 2416, (Sub-14)X. filed December i 
1981. Applicant: HULME 
TRANSPORTATION CO., P.O. Box lOt 
Foster, RJ 02825. Representative: 
Richard E. MacNeil. P.O. Box 101. 
Foster, RI02825. Subs 6 and 9 permits: 
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(2) broaden (a) petroleum products. In 
bulk, and such miscellaneous 
commodities as are used in conducting 
or operating retail gasoline service 
ftstions, and rejected or damaged 
ihipments of petroleum products, in bulk 
to ^'petroleum, natural gas and their 
products and such miscellaneous 
commodities used In conducting or 
operating retail gasoline service 
stations," Sub 6; and (b) prefabricated 
non-ferrous structural units for use in 
the constructioD industry to "products 
used in the construction industry," Sub 
9; and (2) chaise the territorial authority 
to between points in the U.S., under 
continuing contract(s) with an unnamed 
shipper in Sub 6 and a named shipper in 
Sub 9. 

MC 6S57. (Sub-6)X, filed December 3, 
1961 Applicant: PARK MOTOR 
CARRIER. INC., 232 Dey Street, Jersey 
Oly, Nf 07306. Representative: Morton 
E Kiel. Suite 1832, Two World Trade 
Center. New York, NY 10048-0640, Lead 
and Subs 2 and 5 broaden (l)(a) by 
removing all restrictions in general 
commodity authority, except Qasses A 
and B explosives, lead (b) from window 
Siasa to "clay, concrete, glass or stone 
products," Sub 2 and (c) from musical 
instruments, books and clothing to 
**111051081 instruments or parts, printed 
Blatter, and textile mill products," Sub 5, 
|2) dty to county wide authority: (a) 
points in N) within 30 miles of Newark, 

NI to Bergen, Hudson. Essex, Passaic, 
Morns, Sussex, Hunterdon, Somerset. 

I Middlesex, Union and Monmouth 
I Counties, N). lead: (b) Windsor Locks. 

■ CT to Hartford County, Sub 1 and (c) a 
H described portion of the NY commercial 

■ none to New York, NY, Subs 1 and 2, (3) 

■ lemove (a) ex-water restriction in Subs 1 
H and 2; (b) against transportation of 

■ window glass restriction Sub 2 and (c) 

■ rntnetion to transportation of import 
fl trsfTic originating at the named origin; 

H tub 5 and (4) to radial authority. 

■ MC 58581, (Sub-3)X, filed November 

■ 3a 1981. Applicant-1.A.R. TRUCKING. 

■ INC. 3928 Valley Rd.. Cleveland. OH 
44109. Representative: Stephen J. 

H Hibash. 100 E. Broad St, Columbus, OH 
H 43215. Authority acquired In MC-FC 
H 79279F, Broaden iron and steel articles 

■ to •‘metal products" and remove 

■ nouschold goods restriction in general 

■ commodities authority. 

I MC 63837 (Sub-6)X, filed December 7, 

■ ^1. Applicant: DIGCINS & ROSE, 

I ^ Sagamore Park Road, Hudson, 

■ W 03051. Representative: James M. 

■ Bums. 1383 Main Street, Suite 413, 

■ Springfield, MA 01103. Lead broaden 

■ Jill machinery to •‘machinery," 

■ ^droscoggln County for Auburn and 

■ iewiston, ME: Suffolk County for 


Boston, MA; between points in MA 
within 25 miles of Boston to Suffolk, 
Middlesex, Norfolk. Plymouth, Essex, 
and W^orcester Counties, MA: points in 
that part of MA on and east of MA Hwy 
12 to Worcester. Middlesex, Essex, 
Norfolk, Suffolk, Bristol, Plymouth, and 
Barnstable Counties, MA: ports of entry 
at designated points in VT to all points 
of entry located in VT. 

MC 95376 (Sub-21)X. filed December 4, 
1981. Applicant: McVBY TRUCKING. 
INC., P.O. Box 118, Oak wood, IL 8185a 
Representative: Donald W. Smith. P.O. 
Box 4024a Indianapolis, IN 48240. SuIm 
1 and 14: (1) broaden commodity 
description: sand, gravel haydite, 
limestone, crushed rock and coal to 
"commodities in bulk" in Sub 1: 
dryweed, killing compounds, dry 
insecticides and fungicides, dry bagged 
fertilizer, and dry fertilizer ingredients to 
"chemicals and related products", and 
dry com and soybean products to "food 
and related products" in Sub 14; (2) 
eliminate facilities limitation in Sub 14; 
(3) broaden territorial description: 
Danville to Vermillion County. IL, in Sub 
14: (4) change one-way to radial 
authority: and (5) remove the 
restrictions against in bulk and/or in 
tank trailers and originating at In Sub 14. 

MC 96789 (Sub-12)X, filed November 
30.1981. AppUcant; LIBERTY TEX- 
PACK EXPRESS. INC., P.a Box 470306. 
Dallas, TX 75247. Representative: Austin 
L HatchelL P.O. Box 2023. Austin. TX 
78768. Sub lOF broaden to (1) remove 
maximum weight per shipment 
restriction, (2) off-route point of Wolf 
City, TX, to Hunt County and (3) service 
at all Intermediate on all regular routes. 

MC 113651 (Sub-350)X. filed December 
a 1981. Applicant: INDIANA 
REFRIGERATOR LINES, INC. 10638 
Old Mill Road. Suite 1, Omaha, NE 
68154. Representative: James F. Crosby, 
7363 Pacific St, Suite 210a Omaha. NE 
68114. Subs 142, 203, 242. 244, 320F, and 
3MF (1) remove restriction against: 
hides, ^b 203 and 244; commodities in 
bulk, Subs 142, 203, 242, 244, 320F. and 
336F; vehicles equipped with mechanical 
refrigeration. Sub 242: originating at and 
destined to and facility restrictions. 

Subs 142. 203,244 and 320F; and ex¬ 
water restrictions. Sub 244, (2) to radial 
authoHty, Subs 142, 203, 242, 244, and 
320F; (3) to "food and related products" 
from (a) meat, meat products, and meat 
by-products, and articles distributed by 
meat packinghouses, Sub-Nos. 142,203, 
244. and 338F; and (bj foodstuffs in Sul^ 
No. 242; (4) facilities to county-wide 
authority; (a) from Council Bluffs, LA. to 
Pottawattamie and Mills Counties. Sub 
142, and Omaha. NE, to Washington. 
Douglas. Sarpy, and Cass Counties, NE 


and Pottawattamie and Mills Counties, 
lA. Sub 142 and 203. 

MC 133255 (Sub-2PC, filed December 4. 
1981. Applicant: ACE TRANSPORT. 
INC., Keim Boulevard and Bridge Plaza, 
Commerce Square, Burlington. NJ 08018. 
Representative: Robert R. Harris, 1730 
M. Street N.Wh Washington, DC 20036, 
Lead permit broaden to between points 
in the U.S., under contractfs) with 
unnamed shippers. 

MC 134370 (Sub-9)X, filed December 7, 
1981. Applicant: OSBORNE TRUCKING 
CO., INC., Paradise Valley, Route Box 
2409, Riverton. WY 62501. 
Representative: John T. Wirth, 2800 
Petro Le%vis Tower, 717 Seventeenth 
Street. Denver. CO 60202. Lead and Subs 
4, 7, and 8, and MC-133741 and Subs 1. 

3. 5,8,9,11,15, 20. and 22 permits. 
Broaden (1) from dry animal and poultry 
feed, to "fo^ and related products," 
lead and Sub 4 certificates: ores, 
feldspar, feldspathic sand, aggregates, 
quartz, and stone chips, to "ores and 
minerals, and clay, concrete, glass or 
stone products". Sub-7; wallboard, 
gypsum blocks, and gypsum, to 
"building materials". Sub-8: lumber, 
lumber products, and wood chips, to 
"lumber and wood products," lead and 
Subs-S, 9,11.15, 20. and 22 permits; 
cement In bulk, concrete pipe and 
precast concrete products, reinforcing 
steel mesh, etc., to "clay, concrete, glass 
or stone products, metal products, and 
building materials," Sub-1: poly-vinyl 
chloride pipe, to *Tubber and plastic 
products." Sub-5: and machinery, 
equipment, materials, and supplies used 
in * * * of concrete products, to "such 
commodities as are dealt in and used in 
the manfuacturing and distribution of 
concrete products." Sub-8: (2) remove: in 
bulk and/or in sacks restrictions lead 
certificate and Subs 1 and 20 permits; 
and in packages restriction. Sub 4: (3) to 
redial authority, all certificates: and (4) 
to between points in the U.S. under 
contracts with named shippers, all 
permits. 

MC 134426 (Sub-8)X, filed December a 
1981. Applicant* McCORT DRIVE-A- 
WAY, INC.^ P.O. Box 5057, Jacksonville, 
FL 32207. Representative; Sol H. Proctor, 
1101 Blackstone Building, Jacksonville, 

FL 32202. Subs 1,5 and 6F: (1) broaden 
commodity description: stolen and 
rep>o8sessed automobiles, in secondary 
movements. In driveaway service, stolen 
and repossessed motor vehicles and 
farm vehicles, and trucks, tractors, and 
trailers. In secondary movements to 
"transportation equipment" in Subs 1 
and 6F; bo^i trailers, in initial 
movements, in tnickaway service to 
"trailers" in Sub 1; and self-propelled 
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machinery to ‘‘machinery” In Sub 0; (2) 
remove the following restrictions: except 
new automobiles in Sub 1; except 
commercial trailers, mobile homes, 
travel trailers, and trailers knocked 
down or unasscbled in Sub S; and 
except trailers designed to be drawn by 
passenger automobiles in Sub 6P: (3) 
change one-way to radial authority; and 
(4) broaden territorial authority; 
Jacksonville to Duval County, FL; New 
Philadelphia to Tuscarawas County, 

OH; and Winona to Winona County. 

MN. 

MC135208 (Sub-7)X, filed December 

24.1981. Applicant: GEORGE L 
BIGELOW, TRUCKING. INC. 135 
Wright St., P.O. Box 421, Delavan, W1 
53115. Representative: Richard A. 
Westley, 4506 Regent St. Suite 100, P.O. 
Box 5068, Madison. W1 53705-0066. 
Permit No. MC-124296 and Subs 1 and 3, 
(1) broaden from fertilizer, and dry and 
liquid fertilizer, to “chemicals and 
related products”: (2) to between points 
in the U.S. under continuing contract(8) 
with named shipper, and (3) remove in 
bulk, in tank vehicles restrictions. 

MC 135725, (Sub-24)X, filed November 

27.1981. Applicant: FRY TRUCKING. 
INC, 507 West 5th Street, Wilton. lA 
52778. Representative: Kenneth F. 
Dudley. P.O. Box 279, Ottumwa. lA 
52501. Subs 1. 3.4. 5.6, 7, la 11.15,16. 

17.18,19 and 20 (1) Sub 1: to “chemicals 
and related products, food and related 
products, and materials, equipment and 
supplies” from feed and feed 
ingredients, pre-mixes, trace minerals 
and mixtures, animal health products, 
insecticides, disinfectants, and mineral 
feeders. Sub 3: to “chemicals and related 
products, food and related products” 
from animal feed, animal feed 
ingredients, and animal health products 
and ingredients. Subs 4 and 5; to 
“chemicals and related products, food 
and related products and materials, 
equipment and supplies” from animal 
and poultry feed, animal and poultry 
feed ingredients, animal and poultry 
health and related products, 
insecticides, pesticides and empty bags, 
containers, advertising matter and 
premiums. Sub 5: to “chemicals and 
related products, metal products and 
ores and minerals” from iron oxide, 
ground ore, ground ferro alloys, mineral 
zinc oxide, copper oxide, and mixtures 
of those commodities: to “food and 
related products and chemicals and 
related products” from feed, feed 
ingredients, feed specialties, fly spray, 
livestock minerals and livestoi^ 
supplements: Subs 5,6. and 7, “food and 
related products” from feed and feed 
ingredients, oyster shells, fish feed 
ingredients and fish feed. Sub 10: to 


“food and related products and 
chemicals and related products” from 
feed and feed ingredients, pre-mixes, 
trace minerals, and mixtures, animal 
health products, insecticides, 
disinfectants, and mineral feeders and 
to “food and related products” boro 
prepared dry dog food. Subs 15 and 17; 
to “chemicals and related products; ores 
and minerals and materials, equipment 
and supplies” from minerals, ground 
ores and pigments and materials, 
equipment and materials, equipment 
and supplies, Sub 16; to “metal products 
and materials, equipment and supplies” 
from iron and steel articles and 
materials, equipment and supplies used 
in the manufacture and distribution of 
iron and steel articles, Subs 18,19 and 
20 : to “food and related products” from 
feed and feed ingredients, and soy 
lecithin, flour and grits: (2) remove 
facilities at and broaden dty to county¬ 
wide authority: Subs 1 and 20. Linn 
County, lA from Cedar Rapids. Sub 3: 
Iowa County. LA for Williamsburg. Sub 
4: Henry County. IL and Cass and Buena 
Vista Counties, la for Genesee, IL and 
Atlantic and Storm Lake, lA. Sub 5: 
Kansas Citv, MO-Kansas City, KS 
commercial zone; Madison County, NE; 
Henry County, IL; Adams County, lU 
Carbon County. PA; Dane County, W1 
and Henry County, LA for Kansas City, 
MO: Nofolk, NE, Genesco, IL, Quincy, 

IL, Bowmanstown, PA, Madison, WI and 
Winfield. lA. Sub 6: Wright, Linn, 
Clinton, Polk, Webster and Muscatine 
Counties, lA for Belmond, Cedar Rapids. 
Clinton, Dcs Moines. Fort Dodge and 
Muscatine, LA. Sub 7: Minneapolis-St 
Paul MN commercial zone and Pulaski 
County, MO for Minneapolis. MN and 
Richmond, MO. Sub 10; Marion County, 
OH: Bedford, Southampton. Culpeper 
Counties, VA: Warren County, ^ and 
Dodge County. NE for Marion, OH: 
Bedford, Courtland and Culpeper. VA: 
Monmouth, IL and Fremont. NE. Subs 11 
nd 10: Muscatine County, for Wilton, 

Sub 15: Sangamon County, IL for 
Springfield. IL Sub 17: Hardin County. 

IL and the St. Louis. MO-E. St. Louis. IL 
commercial zone for Roisclare, and St. 
Louis, MO. Sub 18: Cass County. 
TX:,Midland County, MI: Rock Island. 
ILrDavenport lA commercial zone for 
Atlanta. TX; Midland, MI: Rock Island, 
IL (3) remove restrictions against 
commodities in bulk, against named 
commodities, originating at and/or 
destined to; (4) to radial authority in all 
subs. 

MC 145991 (Sub-2)X, filed December 

10.1981. Applicant: HARRISON- 
NICHOI.S CO.. LTD., 5265 N. Fourth St., 
Irwindale, CA 91706. Representative: 
William J. Monheim, P.O. Box 1756, 


Whittier. CA 90609. Lead permit, (1) 
broaden from selica sand, in bulk to 
“commodities in bulk,” and (2) to 
between points in the U.S., under 
continuing contractfs) with a named 
shipper. 

MC 148800 (Sub-4)X . filed November 

27,1981. Applicant: D14.T, TRUCKING, 
INC., 2700 Broenlng Highway, Dundalk 
Marine Terminal Baltimore. MD 21222. 
Representative: Theodore Polydoroff, 
Suite 301,1307 Dolley Madison Blvd. 
McLean, VA 22101. Sub 1 broaden from 
automobiles, trucks, cabs, and chassis, 
and parts thereof In secondary 
movements in truckaway service to 
“transportation equipment” 

(m Doc Ptfed MS m| 
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[Volume No. 2101 

Motor Carriers; Permanent Authority 
Decisions; Restriction Removals; 
Decision-Notice 

Dedded: December 14.1961. 

The following restriction removal 
applications, filed after December 28, 
19M are governed by 49 CFR1137, Part 
1137 was published in the Federal 
Register of December 31,1980. at 45 Fr 
88747. 

Persons wishing to file a coounent to 
an application roust follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00. 

Amendments to the restriction 
removal applications are not allowed. 

Some of the applicants may have been 
modified prior to publication to confonn 
to the special provisions applicable to 
restriction removal 

Findings 

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with 49 U.S.C 10922(h). 

In the absence of comments Tiled 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operaiions 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 
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By the Commisslort Restriction Removal 
Board. Members Spom. Ewing, end Shaffer. 
Ayathe L. Mergenovich. 

Secretary. 

MC1466 (Sut>^)X filed December 7, 
1981. Applicant: VAN BRUNT & SON* 
INC. Box 192, Old Bridge, NJ 06857. 
Representative: fosepb A. Keating. Jr. 

121 S. .Main St, Taylor, PA 18517. L^d 
and Subs 3. and 4: (1) broaden (A) 
Matawan« NJ, and 20 miles thereof, to 
Ocean, Monmouth, Middlesex. Mercer, 
Somerset Union and Essex Counties, NJ 
in the lead, irregular route portion, (B) 
points in PA within 100 miles of 
Mills wan, NJ, to Lancaster, Lebanon, 
Schuylkill. Columbia, Northumberland, 
Luzerne, Wyoming. Susquehona. and 
Wayna Counties, PA in the lead; (C) 
Norristown, Bridgeport, and 
Conshohocken, PA. and one mile 
thereof, to Montgomery County, PA in 
the lead (D) points in PA within 25 
miles of Philadelphia City Hall to 
Chester, Berks, Montgomery, and Bucks 
Counties, PA in Sub^No. 4; (2) delete 
prior or subsequent movement by rail 
restriction in Sub-No. 3. 

MC 35227 (Sub-23)X, filed December 7, 
1881. Applicant: EDSON EXPRESS, INC. 
1270 Boston Avenue. P.O. Box 925, 
LongmonL CO 80501. Representative: 
Dale E. Isley, Steele Park, Suite 330, 50 
South Steele Street. Denver, CO 80209. 
Lead and Subs 9, llF, 13.14F, 15F. 17F, 
18F and 21: (1) broaden from general 
commodittea (with exceptions) to 
"general commodities (except classes A 
and B explosives]^; and (2) authorize 
service at all intermediate points, lead 
and Subs 13,14F, 15F. 17F. 18F, and 21. 

MC 88563 (Sub-3)X, filed December 7, 
1981. Applicant: PAUL STRASSER, Box 
191B. R.R. No. 1. Almena, WI 58405. 
Representative: James E. Ballenthin, 830 
Osborn Building, St. Paul. MN 55102. 
Sub-2 certificate, (1) broaden: general 
commodities (exceptions) to '*gencral 
commodities (except classes A and B 
explosives)*'; w'ood to "lumber and 
wood products"; feed, seed, salt and 
farm machinery to "farm products, 
animal food and related products, 
chemicals and related products, and 
machinery**: livestock to “farm 
products”; firewood to "forest 
products": household goods, twine and 
grain to "household goods, textile mill 
products, and farm products**; farm 
machinery and feed to "machinery and 
animal food and related products"; (2) 
replace: named points In Barron and 
Wk Counties, WI, with Barron and Polk 
Counties, WI; South St. Paul with 
Dakota County, MN: Newport and 
Stillwater with Washington County, 

MN: and (3) to radial authority. 


MC 95378 (Sub-22)X. filed December 4, 
1981. Applicant: MeVEY TRUCKING. 
INC, R.R. No. 1, Box 116, Oakwood, IL 
81858. Representative: Donald W. Smith, 
RO. Box 40248, Indianapolis. IN 46240. 
Sub 19 to broaden (1) fiom materials, 
and supplies used in the manufacture 
and disOibution of foundry castings to 
"metal products," (2) plant site at Tilton, 
IL to Vermillion County, IL (3) to radial 
authority and (4) remove destinated to 
restriction. 

MC 111941 (Sub-41)X, filed November 
9.1961, previotisly noticed in the Federal 
Register of November 25,1981, 
republished as follows: Applicant; 
PIERCETON TRUCKING COMPANY, 
INC, P.O. Box 233. Laketon. IN 46943. 
Representative: Norman R. Garvin, 
Andrew K. Light, 1301 Merchants Plaza, 
Bast Tower, Indianapolis, IN 46204. 
Broaden to (llfb) "building materials" 
from cement, lead; from pre-cast 
concrete, prefabricated cement slabs 
and allied products, brick, pre-cast and 
pre-stressed concrete products. Subs 11, 
12, and 34; and (e) "those commodities, 
which because of their size or weight 
require the use of special handling or 
equipment" from pre-fabricated steel 
articles, which, because of size or 
weight require the use of special 
handling and materials in Sub-Nos. 18 
and 34. The purpose of this republication 
is to correct the above-noted commodity 
descriptions. 

MC 119968 (Sub-26}X, filed November 
IZ 1981. Applicant: A. J. WEIGAND. 
INC., P.O. Box 130. Dover. OH 44622. 
Representative: Michael Spurlock. 275 & 
State St., Columbus. OH 43215. Lead and 
Subs Z 8. 7. la 11, IZ 14.15.17, IZ 20 
and 21. broaden to (l)(a) ''commodities 
in bulk.” from liquid chemicals, in bulk. 
Sub 6 and 21: chemicals, in bulk. Subs 
10,14.15 and 20 hydrofluoric add, in 
bulk. Sub 11: sodium bicarbonate. Sub 
12 : liquid commodities, in bulk. Sub 17, 
(b) "commodities in bulk and materials 
and supplies used in the production of 
conunc^ities in bulk" from liquid 
chemicals and materials and supplies 
Sub 16: (c) "food and related pr^ucts" 
from mall beverages, lead, (d) 

"chemicals and related products and 
ores and minerals" from caustic soda, 
silica pigment peroxide and caldum 
hypochlorite. Sub 7 and (e) "metal 
pr^ucts” from metal shipping 
containers. Sub 2 (2) remove hdlities 
limitations, in tank vehicles, originaUng 
at and/or or destined to, against named 
commodities restrictions, (3) dties to 
county-iwide authority (f) Dover, OH to 
Tuscarawas County lead, Sub 10; Niles, 
OH to Mahoning and Trumbull 
Counties, Sub Z Barberton, OH to 
Summit County, Sub 7: Uhrichsville. OH 


to Tuscarawas County. lead: Nitro, WV 
to Putnam and Kanawah Counties, Sub 
11 ; Old Fort. OH to Seneca County, Sub 
IZ Meredosa. IL to Morgan. Scott and 
Brown Counties, Sub 14: Charleston, 

WV to Kanawha County; Sub 15F: 
Newark, OH to Licking, OH, Sub 18; and 
Elwood City and Frisco, PA to Lawrence 
and Beaver Counties; Sub 20; and (4) to 
radial authority, lead. Subs Z 7,10.11. 
14.20. 

MC 125978 (Sub-lO)X. filed December 
7,1981. Applicant: DEPENDABLE CAR 
TRAVEL SERVICE. INC, 130 West 42nd 
Street, New York, 10036. 
Representative: Roy A. Jacobs, Esq., 550 
Mamuroneck Ave., Harrison. NY 10528. 
Subs-4MlF and 5 certificates, (1) 
broaden from used passenger 
automobiles, with or without baggage, 
personal effects, and pets of owners of 
such vehicles, in driveaway service, to 
"transportation equipment %vith or 
without baggage, personal effects" both 
Subs: and (2) remove restrictions against 
the transportation of vehicles: (a) 
moving on government bills of lading, 

(b) ex-raii and (c) moving for, from or on 
behalf of manufacturers of new 
automobiles and station wagons 
(exceptions), both Subs. 

MC 126516 (Sub-9PC, filed December Z 
1981. Applicant SKYLINE MOTORS 
AIR CARGO, INC, Bridge St., and 
Riverside Dr., Bridegwater. Beaver. PA 
15009. Representative: Russell S. 
Bernhard, 1625 K St.. N.W., Washington, 
D.C 20006. Sub-7: (1) replace airports 
with cities: Cleveland-Hopkins Airport, 
Cleveland, OH (Cleveland, OH] and 
Greater Pittsburgh International Airport. 
Pittsburgh. PA (Pittsburgh, PA); (2J 
remove the ex-air restriction. 

MC 136713 (Sub-27)X, previously 
noticed In the Federal Register of 
November 16,1961, republished as 
follows: Applicant AERO LIQUID 
TRANSIT, INC., 1717 Four Mile Road, 
N.E.. Grand Rapids, Ml 49503. 
Representative: WilUam R Shawn, Suite 
501.1730 M Street, N.W^ Washington, 
DC 2003Z Lead and Subs 4. 5.7, lOF, 

IIF, 12F, 13F. 15F, 17,18F. 19F. ZZ 22F. 

23, 24F and 25 certificates: (1) Broaden 
(a) liquefied petroleum gases and 
natural gases (lead), liquefied petroleum 
gases (Subs 4. lOF, 12F, 13F, 18F, 19F. 

21 F, 22F. 23. and 24F), and propane and 
butane gas (Sub 5) to "adds and 
chemic^"; (b) anhydrous ammonia 
(Subs 7, llF, and 20F), anhydrous 
ammonia and fertilizers (Sub 15F). and 
fertilizers (Sub 25) to "chemicals and 
related pit^ucts"; and (c) gypsum and 
gypsum products (Sub 17) to "building 
materials**: (2) remove in bulk and/or in 
tank vehides, lead and Subs 4. 5,7, lOF, 
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llF, 12F, 13F. 15F, IBF. 19F, 20F. 2lF. 22F, 
23, and 24F; (3) change one-way to 
radial authoHty, lead and Subs 4. 5,7, 
lOF. llF, 12F, 13F. 15F, 17.18F. 19F, 20F, 
21 F. 22F. 23. 24F, and 25; (4) replace 
ports of entry on the U.S.-Canada 
Boundary line in Port Huron. Ml. with all 
ports of entry in MI: (5) eliminate 
facilities limitations, and originating at 
and/or destined to Subs 5,7, lOF, 12F, 
13F, and ISF; and (6) replace cities with 
counties: Lowell. MI (Kent County). 

Subs 4 and 18F; Alto, Ml (Kent County). 
Subs 4 and 18F; Huntington. IN 
(Huntington County), Sub 7; Lemont IL 
(Cook, DuPage. and Will Counties), Sub 
lOF; Lima, OH (Allen and Auglaize 
Counties), Sub llF; New Hampton, lA 
(Chickasaw County). Sub 12F: Mankato, 
MN (Blue Earth and Nicollet Counties), 
Sub 12F: Benson. MN (Swift County), 

Sub 12F; Milford, IN (Kosciusko County). 
Sub 13F; Fort Madison. lA (Lee County), 
Sub 15F, Grand Rapids, MI (Kent, 

Ottaea, and Allegan Counties). Sub 17; 
Woodhaven. Ml (Wayne County), Sub 
19F; Wyandotte. MI (Wayne County), 
Sub 19F; Port Huron, Ml (St. Clair 
County), Sub 20; Moberly County. MO 
(Randolph County), and Jefferson City, 
MO (Boone. Callaway. Cole and Osage 
Counties), Sub 21F; Inkster, Ml (Wayne 
County), Sub 22F; Blue Island. IL (Crok 
County), Sub 24F; and Bums Harbor. IN 
(l,ake and Porter Counties), Sub 25. MO 
135012 and Subs 4F and 5F permits: (1) 
Broaden chemicals (lead and Sub SH 
and ethyl alcohol (Sub 4) to **chemicals 
and related products*'; (2) remove in 
bulk, in tank vehicles, lead and Subs 4 
and 5; and (3) broaden territorial 
authority to between points in the US, 
under continuing contracts with named 
shippers, lead and Sub 4 and 5. The 
purpose of this republication is to 
modify the commodity broadening in 
part (1) above. 

MC144082 (Sub-8)X. filed December 2, 
1981. Applicant: DIST/TRANS MULTI 
SERVICES. INC. d.b.a. 
TAHWHEELALEN EXPRESS. INC., P.O. 
Box 7191, Charlotte. NC 28217. 
Representative: Wyatt E. Smith (same as 
applicant). Sub-No. lOF permit: broaden 
territory to all points in the U.S. under a 
continuing contract with a named 
shipper. 

MC 145620 (Sub-4)X« filed December 2, 
1981. Applicant: INDUSTRIAL HEAVY 
TRANSPORT, INC, P.O. Box 207, 
Wheatridge. CO 80033. Representative: 
Michael R. Wemer, 241 Cedar Lane. 
Teancck, N| 07666. Sub-No. 3 certificate, 
broaden scrap metals and scrap metal 
alloys, waste products for recycling, 
forest products, scrap electrical 
products, ingots, scrap automobile 
bodies, plastic scrap products and scrap 


chemical solutions (except commodities 
in bulk), to "waste or scrap materials 
not identified by industry producing, 
and forest and primary metal products." 

MC 145802 (Sub-10)X, filed December 

2.1981. Applicant: RONALD E. REED, 
d.b.a. TRIPLE R TRUCKING. R.F.D.. 
Laurens, LA 50554. Representative: 

James M. Hodge, 1000 United Central 
Bank Bldg., Des Moines. lA 50309. Subs 
3F. 5P, eP, and 7F: (1) broaden (a) meats, 
meat products, and meat byprc^ucts. 
and articles distributed by meat 
packinghouses. Sub 3F, (b) frozen 
bakery products. Subs 5F and 6 F, and (c) 
frozen concentrates and canned fruit 
Juices. Sub 7, to "food and related 
products"; (2) remove plantsite 
restrictions. Subs 3F and 6 F; (3) broaden 
cities to counties: Storm Lake, LA (Buena 
Vista County] and Cherokee. LA 
(Cherokee County). Sub 3F and 
Nashville. TN (Davidson County). Subs 
5F and 6 F: and (4) change one-way to 
radial authority. Subs 3F, 5F. 6F and 7F. 

MC 146110 (Sub-4)X, filed December 2, 
1981. Applicant: SMALL SHIPMENTS 
EXPRESS OF ILLINOIS. INC. 9623 N. 
Karlov Ave., Skokie, IL 70076. 
Representative: Allan C Zuckerman. 29 
S. LaSalle St, Chicago, IL 60603. Lead 
and Sub-2 to broaden (l)(a) Chicago. IL, 
to Cook. Lake. DuPage, McHenry, Kano 
and Will CoiMities, IL, and Lake and 
Porter County. IN; Milwaukee. Wl. to 
Kenosha, Waukesha, Washington and 
Milwaukee Counties; and Freeport, IL, 
facilities to Stephenson County, lead, (b) 
facilities at Chicago, IL. to Chicago. IL, 
Sub-2 and (2) to radial authority. 

MC 146980 (Sub-1 )X. filed November 

24.1981. Applicant: H(X)SIER 
EXPRESS. INC. P.O. Box 705, WestviUe, 
IN 46391. Representative: Donald W. 
Smith. P.O. ^x 40248, Indianapolis. IN 
46240. Lead permit: broaden (1) steel 
and aluminum articles to "metal 
products" and (2) to all points in the U.S. 
under continuing contracts) with a 
named shipper. 

MC 147088, (Sub-7)X. filed November 

27.1981. Applicant: DERBY CITY 
EXPRESS. INC. P.O. Box 19097, 
Louisville, KY 40219. Representative: 
James W. Kendrick, P.O. Box 19097, 
Louisville. KY 40219. Sub 5F: (1) broaden 
foodstuffs to "food and related 
products": (2) remove the facility 
limitation and except in bulk and 
vehicle restrictions; (3) remove the 
originating at and destined to restriction; 
and (4) change one-way to radial 
authority. 

MC 148301. (Sub-3)X« filed December 

1.1981. Applicant: FRANCIS J. BURKE 
d.b.a. BEE TRUCKING. 2812 South 
Hillock Avenue. Chicago, IL 60608. 


Representative: William H. Towle, 180 
North LaSalle StrceL Chicago, IL 60601. 
Lead certificate. (1) broaden general 
commodities (exceptions), to "general 
commodities (except classes A and B 
explosives)"; and (2) remove ex-rail and 
water restriction. 

MC 150231 (Sub-13]X. filed November 
13.1961. Applicant MAVERICK 
TRANSPORTATION, INC., P.O. Box 
15428, Uttle Rock, AR 72231. 
Representative: Larry Leahy (same 
address as applicant). Subs 2F. 3F, 4F, 
and 6F: (1) broaden (a) «vire products. 
Sub 2F. and iron and steel articles. Subs 
3F and 6F. to "metal products", and (b) 
concrete roofing tile, Sub 4F, to 
"building materials; (2) remove facilities 
limitations. Subs 2F, 3F, and 4F; (3) 
remove except in bulk restriction. Subs 
2 F and 3F; (4) change one-way to radial 
authority, Subs 2F, 3F. and 4F; and (5) 
change cities to counties: Madill, OK 
(Marshall County). Sub 2F; Little Rock. 
AR (Pulaski County), Dallas. TX (Dallas 
County), and Houston, TX (Harris 
County), Sub 3F; and Shawnee. OK 
(Pottawatomie County). Sub 4F. 

pa Ooc tt-MIJO PM U-17^ MS Ml 
BILUNQ coot TOSS-ei-M 


(Docket No. AB-88 (Sub-2)] 

Rah Caniert; Bessemer and Lake Erie 
Railroad Co.—Abandonment—in the 
County of Armstrong, Commonwealth 
of Pennsylvania; Notice of Findings 

Notice is hereby given pursuant to 49 
U.S.C. 10903 that the Commission, 
Review Board Number 3. has issued a 
certificate authorizing the Bessemer and 
Lake Erie Railroad Company to abandon 
its rail line and discontinue service 
between Valuation Station 2460-1-98 
(M.P. WA 48-48) to Valuation Station 
24854^51 (M.P. WA 46.95) a distance of 
0.48 miles, located in the County of 
Armstrong. Commonwealth of PA. 
subject to certain conditions. Since no 
investigation was instituted, the 
requirement of Section 1121.38(b) of the 
Regulations that publication of notice of 
abandonment decisions in the Federal 
Register be made only after such a 
decision becomes administratively final 
was waived. 

Upon receipt by the carrier of an 
actual offer of financial assistance, the 
carrier shall make available to the 
offeror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit 1 (Section 
1121.45 of the Regulations). Such 
documents shall be made available 
during regular business hours at a time 
and place mutually agreeable to the 
parties. 
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The offer must be filed with the 
Commission and served concurrently on 
the applicant with copies to Ms. Ellen 
Hanson, Room 5417, Interstate 
Commerce Commission, Washington. 

DC 20423. no later than 10 days from 
publication of this notice. The offer, os 
hied, shall contain information required 
pursuant to { 1121.38(b)(2) and (3) of the 
Regulations. If no sudi offer is received, 
the certificate of public convenience and 
necessity authorizing abandonment 
ihall become effective 30 days bom the 
service date of the certificate. 

/tgalhs L Msfgenovich, 

Secretary. 

ini ddc ai-Mus fumI ts-i7-«t mi] 
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(Flnsnce Docket No. 29664 (Sub-I)) 

Rail Carriers; Chicago and North 
Western Transportation Co.— 
Purchase—Chicago, Mllwaufcee, St 
Paul and Pacific Railroad Co^ Debtor 
(Richard B. OglMe, Trustee) Between 
Perry, Herndon and Waukee, lA 

agency: Interstate Commerce 
Commission. 

action: Application accepted for 
consideration. 

summary: The Commission is accepting 
for c onsideration the application of the 
Chicago and North Western 
Transportation Company (C&NW) to 
acquire and operate a line of railroad 
owned by the Chicago. Milwaukee. St 
Paul and Pacific Railroad Company. 
Debtor (Richard B. Ogilvie. Trustee) 
(Milwaukee), which runs between Perry. 
Hcmdon and Waukee. lA. 

OAies: (1) Verified statements 
supporting or opposing the application 
nust be received at the Commission by 
lanuary 6.1962. (2) Verified statements 
from the United States Secretary of 
IranspcMrtstion and the Attorney 
Genera) of the United States are due 
lanuary la 1982. (3) Verified replies are 
due lanuary 28.1982. 

AOOSESS: An original and 10 copies of 
all Btatementas should refer to Finance 
Docket No. 29684 (Sub-Na 1) and be 
sent to: Section of Finance, Room 5414. 
Interstate Commerce Commission. 
Washington, D.C. 20423: Attention: 
Milwaukee Acquisition. 

EOR FURTHER INFORMATION CONTACT: 
Richard A. Kelly (202) 275-7245. 
supplementary information: On 
December 7,1981, the C5NW filed an 
Application under Sections 5(b) and 
i7(b) of the Milwaukee Railroad 
Restructuring Act, 45 U.S.C. 904 and 915. 
fur authority to acquire approximately 
51.2 miles of Milwaukee's line which 


runs between Perry, Herndon, and 
Waukee, lA. The application will be 
handled under the rules adopted in Ex 
Parte No. 282 (Sub>No. 4) A^uiaitibn 
Procedures for Lines of Railroads, 360 
ICC 623 (1980). and published In subpart 
B of 49 CFR Part 1111 (1980). In Finance 
Docket No. 29487, Chicago and North 
Western Transportation Company — 
Petition (not printed), served November 
5.1900. the Commission determined that 
this acquisition Is a minor transaction. 

By oi^er dated August 10.1981. the 
Milwaukee's Reorganization Court 
approved the sale and purchase 
agreement between the C&NW and 
Milwaukee. 

We have reviewed the applicaation 
and find that it contains the information 
required by our regulations. 

A copy of all comments should be 
served upon the Attorney General of the 
United States, the United States 
Secretary of Transportation, and upon 
applicant's representative, Anne £. 
Keating. 165 North Canal Street, 
Chicago. IL 60606. By order of the 
Milwaukee's Reorganization Court, the 
Commission will issue a final decision 
on this application by March 5.1982. 

It is onlered: 

1 . The application in Finance Docket 
No. 29684 (Sub>No. 1) is accepted for 
consideration. 

2 . The parties shall comply with all 
provisions as stated above. 

3. ThiB decision is effective on 
December 15,1981. 

Dated: December 14.1981. 

By the Conunitsioo, Heber P. Hardy. 
Director. Office of Proceedings. 

Agatha L. Mexgimovtch, 

Secretory. 

[FX Doc. tl^SF FIM is-17-ei; MS «ai| 
mUJNQ COOE TOSS-St-M 


{Docket No. AB-2 (Sub-Se)] 

Rail Carriers; Louisville and Nashville 
Railroad Co.—Abandonment— In 
Tuscaloosa County, AL; Notice of 
Findings 

Notice is hereby given pursuant to 49 
U.S.C. 10903 that the Commission, 
Review Board Number 3, has issued a 
certificate authorizing the Louisville and 
Nashville Railroad Company to 
abandon its rail line between milepost 
TM 445.2 near Holt Junction, AL, to the 
end of L&N ownership at milepost TM 
447.2 at Tuscaloosa, AL, a distance of 
2.0 miles in Tuscaloosa County, AL, 
subject to certain conditions. Since no 
investigation was instituted, the 
requirement of S 1121.38(b) of the 
relations that publication of notice of 
abandonment decisions In the Federal 


Register be made only after such a 
decision becomes administratively final 
was waived. 

Upon receipt by the carrier of an 
actual offer ot financial assistance, the 
carrier shall make available to the 
offeror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit 1 { 1121.45 of 
the Regulations). Such documents shall 
be made available during regular 
business hours at a time and place 
mutually agreeable to the parties. 

The offer must be filed with the 
Commission and served conourently on 
the applicant, with copies to Ms. Ellen 
Hanson. Room 5417, Interstate 
Commerce Commission. Washington, 

DC 20423, no later than 10 days ^m 
publication of this Notice. The offer, as 
filed, shall contain information required 
pursuant to S 1121.38(b) (2) and (3) of the 
Regulations. If no such offer is received, 
the certificate of public convenience and 
necessity authorizing abandonment 
shall become effective 30 days from the 
service date of the certificate. 

Agslha L. Margenovich. 

Secretary. 

IFR Doc PM eoa h») 

MLLIMG CODE TOM-aMI 


DEPARTMENT OF JUSTICE 

(AAG/A Order No. 77-61] 

Privacy Act Syatem Notices; 1981 
Annual Publication 

Correction 

In FR Doc. 81-34767 appearing at page 
60288 in the Issue for Wednesday. 
December 9.1981, the following material 
was inadvertantly left off and should be 
added to the end of the document on 
page 60362: 

The United States Trustee Appendix 
l^List of Record Retention Addresses, 
JUSTlCE/UST-099. was last published 
on November 17.1980 In Federal 
Register Volume 45, page 75954. 

JU8TICE/U8T-990 

SYSTEM NAME: 

U.S. Trustee Appendix 1—List of 
Record Retention Addresses 
Executive Office for U.S. Trustees Room, 
4236 Main Justice Bldg., Washington, 
D.C. 20530 

Districts of Maine. Massachusetts, New 
Hampshire, and Rhode Island: 87 
Kilby StreeC Boston, Massachusetts 
02109; 66 Pearl StreeL Portland, 

Maine 04101 

Southern District of New York, Federal 
Building. Room 306, 26 Federal Plaza, 
New York, New York 10017 
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Districts of Delaware and New Jersey, 
1180 Raymond Boulevard. Room 2549, 
Newark, New Jersey 07102 
Eastern District of Virginia and District 
of Columbia, Room 410, 421 King 
Street, Alexandria, Virginia 22314:200 
Granby Mall & City Hall A venue. 
Room 742, Norfolk, Virginia 23510 

Northern District of Alabama: 

Suite 318, 500 South 22nd Street. 
Birmingham, Alabama 35233. 

Northern District of Texas: 

U.S. Courthouse—Room 9Ceo. 1100 
Commerce Street. Dallas, Texas 
75242. 

Northern District of Illinois: 

Insurance Exchange Building—Room 
A 1303,175 West Jackson Street, 
Chicago. IL 60601. 

Districts of Minnesota. North Dakota 
and South Dakota: 

U.S. Courthouse—Room 454,110 
South Fourth Street, Minneapolis, 
Minnesota 55401. 

Central District of California: 

U.S. Courthouse—Room 514, 312 N. 
Spring Street. Los Angeles, 

California 90012. 

Districts of Colorado and Kansas: 

Columbine Building—Room 202,1845 
Sherman Street, Denver, Colorado 
80203. 

U.S. Courthouse—Room 501,401 
North Market. Wichita, Kansas 
67202. 

Part IV 

The OfTice^f the Associate Attorney 
General projlpes to delete a notice of a 
system of records entitled "Financial 
Disclosure Statements, JUSTICE/AAG-> 
012." most recently published on 
September 30,1977 in Federal Register 
Volume 42. page 53360. This notice is 
unnecessary as these records are 
reported under a government-wide 
notice published by the Office of 
Personnel Management entitled 
"Confidential Statements of 
Employment and Financial Interests, 
OPM/GOVT-8." 

The Office of Justice Assistance, 
Research and Statistics proposes to 
delete a system of records entitled "Law 
Enforcement Education System, 
JUSTlCE/OJARS-002." most recently 
published in November 17,1960 in 
Federal Register Volume 45, page 75933. 
These records are now maintained and 
are under the control of the Department 
of Education, which is responsible for 
the administraton of the Law 
Enforcement Education Program (LEEP). 


Requests for information under the 
Privacy Act or the Freedom of 
Information Act should be addressed to 
the Office of General Counsel, 
Department of Education, Room 4091, 
400 Maryland Avenue, SW, Washington, 
D.C 20202. 

■mjNO COOC 1S0S-€1-« 


DEPARTMENT OF LABOR 

Mine Safety and Health Administration 

lOocket No. MM1-232-C] 

Valley Camp Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

The Valley Camp Coal Company. 2971 
E. Dupont Avenue. Shrewsbury, WV 
25184 has filed a petit ion to roo^fy the 
application of 30 CFR 75.305 (weekly 
examinations for hazardous conditions) 
to Its No. 9 Tunnel located in Kanawha 
County. West Virginia. The petition is 
filed under section 101(c) of the Federal 
Mine Safety and Health Act of 1977, 

A summary of the petitioner's 
statements follows: 

1 . The petition concerns the 
requirement that return air courses be 
examined in their entirety on a weekly 
basis. 

2. The No. 9 Tunnel is used to 
transport coal by belt from the 
petitioner's other mines to the 
preparation plant. 

3. When extraction of coal was taking 
place from the No. 9 Tunnel, ten panels 
were mined off the main entries. Those 
ten panels were all sealed when 
extraction of coal was completed Since 
the erection of the seals, numerous roof 
falls along the main entries adjacent to 
the seals have occurred to a point where 
the seals cannot be located or 
examined The seals are now blocked 
by fallen rock extending from the seals 
to the main belt entries, a distance of 
approximately 50 to 100 feet. 

4. As an alternative method, petitioner 
proposes to perform examinations for 
hazardous conditions at designated 
evaluation points near the location 
where the seals are blocked by rock and 
debris. 

5. Petitioner states that this proposed 
alternative method will provide the 
same degree of safety for thp miners 
affected as that affonded by the 
standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards. Regulations and 
Variances, Mine Safety and Health 


Administration. Room 627,4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
January 18,1982. Copies of the petition 
are available for inspection at that 
address. 

Dated: December 7,1981. 

Patrida W. SUvey, 

Acting Director, Office of Standards, 
ReguhtionM and Vor/o/ioes. 

ira Doc fl >36101 PM 12>17.tL 045 •«! 
aajJNQ COOC 4StS-4S4l 


Pension and Welfare Benefit Programs 

(AppScetkm Nos. D-2477,247S. and 2479) 

Proposed Exemption for Certain 
Transactions Involving the Bale Non- 
Salaried Employees Profit Sharing 
Plan, the Bale Employees Retirement 
Plan, and the Bale Rnance Company, 
Inc., Employees Retirement Plan 
Located In Little Rock, Arkansas 

aocncy: Pension and Welfare Benefit 
Programs, Labor. 

action: Notice of proposed exemption. 

SUMMAAV: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
permit the ^le Non-Salaried Employees 
Profit Sharing Plan (Bale Profit Sharing 
Plan), the Bale Employees Retirement 
Plan (Bale Retirement Plan) and the Bale 
Finance Company, Inc. Retirement Plan 
(Bale Finance Plan: collectively, the 
Plans) to purchase customer notes from 
the Bale loanee Company (Bale 
Finance) which receives su^ notes in 
the ordinary course of its business 
afnUation with Bale Chevrolet Company 
(Bale Chevrolet). The notes are 
collateralized by security agreements on 
the property purchased by Bale 
Chevrolet customers. The proposed 
exemption, if granted, would affect Bale 
Finance. Bale Chevrolet, the participants 
and beneRciaries of the Plans and 
certain other persons participating in the 
transactions. 

EFFXCTIVC date: January 1.1975 until 
June 30.1975 for those transactions 
covered by section III of the exemption 
otherwise from the date the exemption 
grant is published in the Federal 
Register. 

DATE: Written comments and requests 
for a public hearing must be received by 
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the Department on or before February 1. 
1982. 

Aooasss: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the O^ice of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor. 200 
Constitution Avenue. N.W.. Washington. 
D.C 20216. Attentioru Application Nos. 
D-2477. 2478 and 2479. The applications 
for exemption and the comments 
received will be available for public 
inepecUon in the Public Documents 
Room of Pension and Welfare Benefit 
Programs. U.S. Department of Labor. 
Room N-4677.200 Constitution Avenue. 
N W*. Washington. D.C. 20216. 

FOn FURTHER INFORMATION CONTACT: 
Paul R. Antsen of the Department, 
telephone (202) 523-6915. (This is not a . 
toUfree number.) 

SUPPtEMENTARY INFORMATION: Notice IS 
given of the pendency before the 
Department of applications for 
exemption from the restrictions of 
sections 406(a). 406 (b)(1) and (b)(2) and 
407(a) of the Act and from the sanctions 
resulting from the application of section 
4975 of (he Code, by reason of section 
497S(c)(l) (A) throu^ (E) of the Code. 
The proposed exemption was requested 
in applications filed on behalf of the 
trustees of the Plans (the Trustees), 
pursuant to section 406(a) of the Act and 
section 4975(c)(2] of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471. 

April 28.1975). Effective December 31, 
1978. section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713. October 17, 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, this 
notice of pendency is issued solely by 
the Department 

Preamble 

On March 23.1979, the Department 
published a class exemption ( Proh ibited 
Transaction Exemption 79-9 (PTE 79-9), 
44 FR 17819). which permits employee 
benefit plans to purchase certain notes 
(ram employers any of whose employees 
ire covered by the plan where the 
employers receive such notes from their 
customers in the ordinary course of their 
business and the notes are collaterlized 
by securitv agreements on the property 
purc hase d by the customers. 

In PTE 79-9 the Department defined a 
customer note for purpsoes of the 
exemption as . a two party 
instnimeiit executed along wi^ a 
security agreement for tangible personal 
property, which is accepted in 
connection with, and in the normal 


course of the employer's primary 
business activity as a seller of such 
property,, . .** PTE 79-9 did not contain 
a definition of the term ‘"employer" nor 
was the scope of that term the subject of 
any discussion or comment. Subsequent 
class exemptions have recognized the 
concept of an "affiliate" of the party 
dealing with the plan by incorporating 
the definition found in 29 CFR 2510.3- 
21(e) or defining the term using similar 
language. * _ 

l^sed on the fact that PTE 79-9 did 
not address the issue of "affiliate" and 
because the definition of a customer 
note states that such note is accepted by 
the "employer" in the course of his 
primary business activity as a seller of 
such property^ the Department is unable 
to conclude that the arrangement 
presented by this applic ation request 
falls within the scope of PTE 79-9. 
Because the transactions which are the 
subject of this exemption request appear 
to parallel those trans actions 
contemplated by PTE 79-9, but for the 
fact that the seller of the property and 
the entity holding the customer note are 
not identicaL the Department has 
determined that relie f comparable to 
that afforded by PTE 79-9 would be 
appropraiate. 

PTE 79-9 was a temporary class 
exemption: therefore, the Department 
would similarly propose to make this 
exemption temporary, extending only to 
the expiration date of such class 
exemption. The Department would then 
make a determination with respect to 
future relief for the applicant at the 
same time the transactions covered by 
the existing class exemption were 
considered. 

Summary of Facts and Representations 

The applications contain 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the applications on file 
with the Department for the complete 
representations of the applicant. 

1 . Bale Chevrolet, a privately held 
corporation incorporated in the State of 
Arkansas, is engaged in the business of 
selling automobiles. Bale Finance, also a 


* 8och dcOfiiUon provide! Uuit an offUiaie of a 
perton inciudt: 

(i) Any partcM directly or indirecUy. through one 
or nora inteniMdlariM. oontrolling. oontroUad by, or 
ttndor ooromoci oootrol with such parson: 

(li) Any officer, dlrtctor. portiwr. employoa or 
relatiirt (at defined In taction 3(t5) of tha Act) of 
eoch poroon; and 

(111) Any corporation or paitnarthip of which euch 
parson ia on officer, director or portiwr. 

For purpooes of this definition the term "oontror 
mean# the power to exerdse a oontroUfng infloenca 
over the manageoBanl or poHciet of a parson other 
then on individual. 


privately held corporation incorporated 
in the State of Arkansas, is engaged in 
the business of financing automobiles 
for customers of Bale Chevrolet. Bale 
Chevrolet and Bale Finance are the sole 
members of a controlled group (as 
defined in section 1563(a) of the Code). 

2. The Bale Retirement Plan is a 
qualified money purchase plan having 
34 participants as of December 31.1980 
and $2,927,642 in total assets. The Bale 
Profit Sharing Plan had 44 participants 
as of December 31,1980 and assets 
totaling $313,725. Both of the above 
plans are sponsored by Bale Chevrolet. 
The Bale Finance Plan had 1 participant, 
a common law employee, as of 
December 31,1960 and held $118,464 in 
total assets. This plan is sponsored by 
Bale Finance. The holding of customer 
notes has been the primary source of 
investment for the Plans since 1963 and 
would continue to be to the extent 
permitted by this exemption. 

3. The applicant represents that the 
subject customer note transactions have 
met or will meet all of the conditions 
(except as discussed above) of PTE 79-0, 
in that: 

(a) The customer notes meet the 
definition contained in PTE 79-9 except 
as discussed above regarding the 
multiple, but related, nature of the 
employer accepting the notes and the 
employer selling the property; 

(b) Information has been furnished 
and would be furnished in the future to 
satisfy the recordkeeping and disclosure 
requirements; 

(c) Sales of the customer notes to the 
Plans would be on terms at least as 
favorable to the Plans as arm's-length 
transactions with an unrelated third 
party would be: 

(d) The acquisition of a customer note 
from Bale Finance shall not cause any of 
the Plans to hold (i) more than 50 
percent of the current value (as the term 
is defined in section 3(26) of the Act) of 
assets such plan in customer notes for 
property purchased from Bale Chevrolet, 
and (ii) more than 10 percent of plan 
assets (as defined above) in customer 
notes of any one customer. 

(e) Bale Chevrolet and Bale Finance 
jointly guarantee in writing the 
immediate repayment of the outstanding 
balance of the customer note and 
accrued interest in the event such note 
is more than 60 days in arrears, the 
obligor on such note fails to comply with 
any term or condition thereof, or the 
obligator's financial condition reaches a 
point (as enumerated in PTE 79-9) so as 
to impair the security underlying the 
customer note or increase the credit risk 
outstanding; 
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(0 The Plans receive adequate 
security for the customer notes 
comparable to that enumerated in the 
PTE 79-0; and 

(g) The Plans ensure that insurance 
against loss or damage to the collateral 
from fire or other hazards is procured 
and maintained by the obligor until the 
note is repaid or repurchased and that 
the proceeds of such insurance is 
assigned to whicdiever of the Plans holds 
the customer note involved. 

4. The majority of the customer notes 
which are the subject of this exemption 
involve passenger automobiles and 
light-duty highway motor vehicles, the 
repayment terms of which were limited 
by PTE 79-0 to forty-eight (46) months. 
However, the applicant has represented 
that certain of the trucks sold by Bale 
Chevrolet were subsequently modified 
to exceed the weight limitation 
discussed in PTE 79-9. Therefore, the 
Department has proposed relief which 
permits the hblding of customer notes 
for certain specifically defined heavy 
equipment and adopted the maximum 
allowable repayment term of sixty (60) 
months contained in PTE 79-0 for such 
customer notes. 

5. In summary, the applicant 
represents that the statutory criteria 
contained in section 408(a) of the Act 
have been satisfied as follows: 

(a) The customer notes involved 
represent individually 10 percent and 
collectively 50 percent of plan assets in 
obligations of third parties unrelated to 
the Plans; 

(b) The customer notes are secured in 
accordance with Uniform Commercial 
Code or comparable state statute and 
insured against loss or damage to the 
benefit of the Plans: 

(c) The customer notes are further 
protected, as an investment of the Plans, 
by the guarantee of repurchase by both 
Bale Chevrolet and Bale Finance: 

(d) The terms under which a sale of 
customer notes would occur will always 
be at least equal to those terms of an 
arm's-length transaction with an 
unrelated third party; and 

(e) The Trustees of the Plans represent 
that the transactions are in the best 
interests of the Plans and their 
participants and beneficiaries. 

Notice to Interested Persons 

Within ten days of publication of the 
proposed exemption in the Federal 
Re^ster (on or before December 28, 

1961) all participants in the Plan will 
receive by personal delivery or first 
class mail, certified with return receipt 
requested, a copy of the notice of 
pendency and a statement informing 
them of their right to comment and their 
right to request that a hearing be held. 


General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fldudary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code; 

(3) Before an exemption may be 
granted under section 408(a] of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to. and 
not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above. %vithin the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the applications 
for exemption at the address set forth 
above. 


Proposed Exemption 

Based on the facts and 
representations set forth in the 
applications, the Department is 
considering granting the requested 
exemption under the authority of sectioe 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471. April 28.1975). If the 
exemption Is granted, the restrictions of 
sections 406(a). 406 (b)(1) and (b)(2) and 
407(a) of the Act and the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)(1) (A) through (E) of the Code 
shall not apply to the pu^ase of 
customer notes by the Plans from Bale 
Finance pro\ided the transactions 
satisfy the following conditions: 

Section /. Definition of Customer Notes 

For purposes of this exemption a 
customer note is a two-party instrument, 
executed along with a security 
agreement for tangible personal 
property, which is accepted in 
connection with, and in the normal 
course of Bale Finance's primary 
business activity—the financing of that 
property purchased ht>m Bale Qevrolet. 
A two-party instrument is a promissory 
instrument used in connection with the 
extension of credit in which one party 
(the maker) promises to pay a second 
party (the payee) a sum of money. 

Section IL General Exemption 

Effective Immediately ihe restrictions 
of sections 406(a). 406 (b)(1) and (b)(2). 
and 407(a) of the Act and the taxes 
imposed by section 4975 (a) and (b) of 
the Code, by reason of section 4075(c)(1) 
(A) through (E) of the Code, shall not 
apply until July 1,1984. to the purchase 
and holding by the Plans of customer 
notes (as deBned in Section I] acquired 
from Bale Finance and the repurchase of 
such notes by Bale Chevrolet and/or 
Bale Finance in accordance with 
paragraph (E), below provided that the 
following conditions are met: 

A, Within seven months after the 
close of a plan year during which Ihe 
Plans engage in a transaction in reliance 
on this exemption, the Trustees or other 
appropriate Bduciary of the Plans shall 
submit the following information to the 
U.S. Department of Labor, Pension and 
Welfare Benefit Prbgrams. 200 
Constitution Avenue. N.W^ Washington. 
D.C 20216 (Attention: Customer Notes): 

1. Name and address of employer 

2. Employer's identification number, 

3. Name and address of plan 
administrator 

4. Plan administrator's Identification 
number 
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5. Plan name and number. 

B. Upon request by the Department, 
the Trustees or other appropriate 
fiduciary of the Plans which engaged in 
a transaction in reliance on this 
exemption shall submit to the 
Department such additional Ihformation 
regarding transaction subject to this 
exemption as may be requested. All 
requests for additional information shall 
be in wriling. 

C. Any sale of customer notes to the 
Plans is on terms at least as favorable to 
the Plans as an armVlength transaction 
with an unrelated third party would be. 

D. The acquisition of a customer note 
from Bale Finance shall not cause any 
one of the Plans to hold: (i) more than 50 
percent of the current value (as the term 
is defined in section 3(28] of the Act) of 
plan assets in customer notes of the 
employer, and (ii) more than 10 percent 
of plan assets (as defined above) in 
customer notes of any one customer. 

E. Bate Chevrolet and Bale Finance 
guarantee in writing the immediate 
repayment of the outstanding balance 
and accrued interest due on any 
niHtomer note in the event such note is 
more than 60 days in arrears, or the 
obligor on such note foils to comply with 
any terms or conditions thereof: or in the 
ifvent the obligor shall become 
insolvent, commit on act of bankruptcy, 
make an assignment for the benefit of 
creditors or a liquidating agent, offer a 
composition or extention to creditors, 
make a bulk sale; or in the event any 
proceeding, suit or action at law. in 
equity or under any of the provisions of 
the Bankruptcy Act or of amendments 
thereto for reorganization, composition, 
extension, arrangements, receivership, 
liquidation, or dissolution shall be begun 
by or against the obligor or in the event 
of the appointment under any 
jurisdiction at law or in equity of any 
receiver of any property of the obligor, 
or in the event the condition of affairs of 
the obligor shall so change as to. in the 
opinion of the Trustees or other 
appropriate fiduciaries, impair its 
security or increase its credit risk: or 
should the obligor fail to take proper 
care of the goods or abandon the same. 

F. The Plans receive adequate security 
for the customer note. For purposes of 
this exemption, the term adequate 
security means that the customer note is 
secured by a perfected security interest 
in the property purchased by the obligor 
on such note so that if the security is 
foreclosed upon, or otherwise disposed 
of, in default of repayment of the loan, 
the value and liquidity of the security is 
such that it may reasonably be 
anticipated that loss of principal or 


interest will not result. In no event shall 
adequate security mean an interest in 
intangible personal property, such as. 
but not limited to. accounts, contract 
rights, documents, instruments, chattel 
paper, and general intangibles. 

G. Insurance against loss or damage 
to the collateral from fire or other 
hazards will be procured and 
maintained by the obligor until the 
customer note is repaid or repurchased 
by Bale Chcverolct and/or Bale Finance, 
and the proceeds from such insurance 
will be assigned to whichever of the 
Plans holds the customer note involved. 

H. Repayment must be provided for In 
the following manner. 

I. Where me customer note is secured 
by heavy equipment, the term shall in no 
event exceed 60 months. For purposes of 
this exemption heavy equipment shall 
include trucks (cab and chassis only] 
over 10.000 pounds but shall not include 
such equipment which has been 
specifically designed, manufactured or 
modified to a users specifications and 
which cannot reasonably be expected to 
be resold in the ordinary course of the 
equipment distribution business, 

2. Where the customer note is secured 
by passenger automobiles and light-duty 
highway motor vehicles, the term of 
repayment shall In no event exceed 48 
months. For purposes of this exemption, 
passenger automobiles and light-duty 
highway motor vehicles are defined as 
vehicles which have a gross weight of 
10.000 pounds or less, are propelled by 
means of their own motor and are a type 
used for highway transportation. 

I. The Plans relying upon this 
exemption shall maintain or cause to be 
maintained for a period of six years 
from the date of such transaction such 
records as are necessary to enable the 
Department to determine whether the 
conditions of this exemption have been 
met. except that: 

1. A prohibited transaction will not be 
deemed to have occurred if due to 
circumstances beyond the control of the 
Trustees or other appropriate fiduciary 
of the Plans, such records are lost or 
destroyed prior to the end of such six- 
year peiods: and 

2. ^le Chevrolet and Bale Finance 
shall not be subject to the civil penalty 
which may be assessed under section 
502(1) of the Act. or to the taxes imposed 
by section 4975 (a) and (b) of the Code, 
if such records arc not maintained, or 
are not available for examination as 
required by paragraph ) below: and 

|. Notwithstanding anything to the 
contrary in subsections (a)(2) and (b) of 
section 504 of the Act, the records 
refened to in paragraph 1 above are 


unconditionally available at their 
customary location for examination 
during normal business hours by: 

1. The Internal Revenue Service: 

2. The Department of I.abon 

3. Participants and beneficiaries of the 
Plans; 

4. Any employer of plan participants: 

5. Any employee organization any of 
whose members are covered by the 
Plans: or 

6. Any duly authorized employee or 
representative of a person described in 
subparagraph (1) through (5) of this 
paragraph. 

Section in. Special Exemption 

A. The restrictions of sections 406(a) 
and 406 (b)(1) and (b)(2), and 407(n) of 
the Act and the taxes imposed by 
section 4975 (a) and (b) of the Code by 
reason of section 4975(c)(1) (A) through 
(E) of the Code shall not apply to the 
purchase and holding by the Plans of 
customer notes purchased on or before 
|unc 30.1975. from Bale Finance 
provided that the following conditions 
are met: 

1. The terms of the purchase of the 
customer notes by the Plans were at 
least as favorable to the Plans as an 
armVlength transaction with un 
unrelated third party wquld have been; 

2. The Plans received adequate 
security as defined in Section |II)CF) 
above; and 

3. Such purchases were ordinarily and 
customarily n[\ade by the Plans prior to 
January 1,1975. 

B. The restrictions of section 406(a) 
and 406 (b)(1) and (b)(2) of the Act and 
section 4975(c)(1) (A) through (E) of the 
Code shall not apply until 180 days after 
the grant of this exemption to the sale, 
exchange or other disposition of 
customer notes which arc owned by the 
Plans on December 18,1981 to a 
disqualiOcd person or party in interest 
if: 

1. Such sale is made in order to 
comply with the conditions of this 
exemption; and 

2. The Plans receive not less than 
adequate consideration. 

Signed at Washington. D.C. this 11th day 
of December 1961. 

Alan D. Lebowilz. 

Assistant Administrator for Fkinciary 
Standards, Ft:nsion and Welfare Benefit 
Programs, Labor-Management Sifry ices 
Administration. Deportment oflMbor 

ini Doc fn-M147 F>lra tS-17-ei. 4.4.14m| 
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lAppacatloo Na l>-2St9) 

Proposed Exemption for Certain 
Transactions Involving the Hanes 
Corporation Retirenoent Plan Located 
In Chicago, Illinois 

aoency; Pension and Welfare Benefit 
Programs. Labor. 

actiom: Notice of proposed exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 19M (the 
Code). l*he proposed exemption would 
exempt the sale of a parcel of 
undeveloped real estate by the Hanes 
Corporation Retirement IHan (the Plan) 
to Consolidated Foods Corporation 
(Consolidated), a party in interest with 
respect to the Plan. The proposed 
exemption, if granted, would affect 
Consolidated, the Plan and its 
participants and beneficiaries. 

DATE: Written comments and requests 
for a public hearing must be received by 
the Department of Ijibor on or before 
February 1.1982. 

ADDRESS: All written comments and 
requests for a bearing [at least three 
copies) should be sent to the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue. NW., Washington. 
D.C. 20210, Attention: Application No. 
D-2889. The application for exemption 
and the comments received will be 
available for public inspection In the 
Public Documents Room of Pension and 
Welfare Benefit Programs. U.S. 
Department of Labor, Room N-4677,200 
Constitution Avenue. NW.. Washington. 
D.C 20216. 

FOR FURTHER INFORMATION CONTACT: 
Cary H. Lefkowitz of the Department of 
Labor, telephone (202) 523-8881. (This is 
not a toll-free number.) 

SUPPLEMENTARY INFORMATION: Notice iS 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
sections 406(a]. 406 (b)(1) and (b)(2) of 
the Act and from the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 4975(c)(1) 
(A) through (E) of the Code. The 
proposed exemption was requested in 
an application filed on behalf of the 
Plan's trustee. Wachovia Bank and Trust 
Company, N.A. (the Trustee), pursuant 
to section 406(a) of the Act and section 
4975(c)(2) of the Code, and in 
accordance with procedures set forth in 


ERISA Procedure 75-1 (40 FR 184n, 

April 28,1975). Effective December 31, 
1978. section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713, October 17. 
1978) transferred the authority of the 
Secretary of the Treasury to Issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, this 
notice of pendency is issued solely by 
the Department. 

Summary of Facts and Representatioas 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant 

1. The Plan is a defined benefit 
pension plan. The estimated number of 
Plan participants is 12,311. 

2. Tlie Trustee and Consolidated have 
entered into an Agreement of Purchase 
and Sale (the Agreement) pursuant to 
which the Trustee will sell to 
Consolidated a parcel of undeveloped 
real estate owned by the Plan. The 
Hanes Corporation (Hanes), the sponsor 
of the Plan, is a division of 
Consolidated. There arc no common 
directors of the Trustee and 
Consolidated. All of the Trustee's stock 
is owned by the Wachovia Corporation 
(WC). and both Consolidated and WC 
are traded on the New York Stock 
Exchange. 

3. In March, 1970, Hanes conveyed to 
the Plan 33.7 acres of land in Winston- 
Salem. North Carolina. The land abuts 
on Interstate 40, Silas Creek Parkway, 
and South Stratford Road, which are 
major business and commercial roads in 
Winston-Salem. The contribution of the 
land was in lieu of a cash contribution 
and was valued at $1,350,000, or 
approximately $.92 per gross square 
foot. This land has been developed by 
the Trustee into the Stratford Executive 
Park (the Park). The landowners in the 
Park currently include insurance firms, 
physicians, lawyers, retail stores and 
accountants, among others. The Park is 
almost fully developed except for the 
last phase (Phase 4). in which about half 
the land has been sold. 

4. In January, 1980, Consolidated 
initiated negotiations with the Trustee 
for the sale of a tract of land in Phase 4 
of the Park (the Parcel) on which a 
narrow street could be constructed. The 
Parcel joins a road in the Park, Shepherd 
Street, with property on which 
Consolidated maintains the Hanes 
Corporation Research Center (the 
Center). The only present access to the 
Center passes tlurough a residential area 
and Consolidated desired to purchase 


the Parcel so as to provide access to the 
Center through a business area. 

5. For the next 18 months, the parties 
negotiated the terms of the sale of the 
Parcel to Consolidated and on June 8, 
1961, the parties executed the 
Agreement which contained a purchase 
price for the Parcel of $36,522.09, or $3.75 
per square foot This price per square 
foot was based on the Trustee's asking 
price for property in the Park during the . 
time of the negotiations with 
Consolidated. On August 27,1961, the 
Parcel was appraised and valued at 
$38,000 by Kenneth B. Compton & 
Associates, Inc., MAI, an independent 
real estate appraiser. The appraised 
value of $38,000 is approximately $3.90 
per square foot, which is $.15 per square 
foot higher than the purchase price 
stated in the Agreement entered into on 
)une 8.1981. Consequently. 

Consolidated offered to pay $4.00 per 
square foot for the parcel, and on 
September 13.1981, the parties executed 
the Amendment to the Agreement of 
Purchase and Sale, Increasing the 
purchase price from $3.75 to $4.00 per 
square foot. 

6. The Agreement as amended 
contains the following provisions: (1) the 
purchase price is $38,956.90. or $4.00 per 
square foot for the Parcel which 
contains 9.739.224 square feet A deposit 
of $4,000 was paid on June 8,1981, and 
the balance of $34,956.90 will be paid at 
the dosing: (2) the sale is conditioned 
upon obtaining an exemption from the 
prohibited transaction restrictions of the 
Act and the Code. If an exemption Is 
denied or not granted by February 28, 
1982, the Trustee is obliged to return the 
$4,000 deposit to Consolidated. If an 
exemption is obtained, the sale must 
take place within 30 days of the 
Trustee's notice to Consolidated that the 
exemption has been granted; (3) 
Consolidated must construct a street on 
the Parcel connecting Shepherd Street to 
the Center property within one year of 
the dosing. If Consolidated does not 
complete the street by the end of one 
year, the Parcel automatically reverts to 
the Trustee: and (4) the Trustee may 
retain Consolidated's $4,000 deposit if 
Consolidated fails for any unathorized 
reason to comply with the Agreement 
and fails to dose the sale of the Parcel 

7. The Trustee represents that since 
the Parcel abuts on the Center property. 
Consolidated is a logical purchaser of 
the Parcel. The terms of the sale to 
Consolidated are comparable to the 
terms of other recent sales transactions 
for property in the Park, except for the 
price and the more stringent term 
requiring Consolidated to construct a 
street on the Parcel It is possible that 
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the Parcel could be sold to an 
incicpendent person. However, there 
have been few sales of property in the 
Park recently because of the currently 
depressed real estate market. In 
addition, no other party has expressed 
any interest in the property to be 
acquired by Consolidated. The sale of 
the Parcel will not adversely affect the 
sales of other property in the Park. 

a. Consolidatco is paying all the 
expenses associated with the sale, 
including the Trustee's attorneys fees for 
applying for an exemption and the costs 
of a survey and the appraisal. For sales 
of other tracts of land in the Park, the 
Trustee and the purchaser each 
generaUy pay whatever costs they Incur. 
Furlhennore, the real estate commission 
of 5% which is typically charged on 
sales In the Park and paid by the 
Trustee will not be charged on the 
proposed sale to Consolidated. 

9. In summary, the applicant 
n^presents that the proposed transaction 
satisfies the criteria of section 408(a) of 
the Act because (1) the sale would be a 
one-time transaction with the balance of 
the purchase price to be paid at closing: 

(2) all expenses inddenlal to the sale 
will be borne by Consolidated, and no 
commisrion will be charged on the sole; 

(3) the sales price will be almost Sl.OOO 
greater than the fair market value of the 
Parcel as established by independent 
appraisal: and (4) the Trustee has 
determined that the proposed 
transaction is appropriate for the Plan 
and in the interests of Plan participants 
and beneficiaries and protective of their 
rights. 

Notice to Interested Persons 

Within 10 days from the date of 
publication of this notice of proposed 
exemption in the Federal Register (on or 
before December 28.1081K the applicant 
will provide notice to all Plan 
participants, including retired 
|>^irtidpanta. All active participants and 
all employee organizations will be 
notified by posting on official bulletin 
boards at all work locations, and all 
retired participants will be notlEed by 
mailing. Notification will indude a copy 
of this notice of proposed exemption 
and will inform nil interested persons of 
their right to comment and request a 
hearing. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
406(a) of the Act and section 4975(c)(2) 
of the Code docs not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 


the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act. 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely In the interest 
of the portidpants and beneficiaies of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act: nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
bcnefidarios: 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code; 

(3) Before an exemption may be 
granted under section 40e(a) of the Act 
and section 4975(c)(2] of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
partidpants and benefidaries and 
protective of the rights of participants 
and benefidaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to. and 
not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
it subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are indted to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
7S-1 (40 FR 18471. April 2a 1975). If the 


exemption is granted, the restrictions of 
section 406(a). 406 (b)(1) and (b)(2) of the 
Act and sanctions resulting from the 
application of section 4975 of the Code* 
by reason of section 4975(c)(1) (A) 
through (E) of the Code shall not apply 
to the sale of the Parcel by the Plan to 
Conslidated for $3a956.00. provided 
^such amount Is not less than the fair 
market value of the Parcel at the time of 
sale. 

The proposed exemption, if granted, 
will be subfect to the express conditions 
that the material facts and 
representations contained in the 
opplication are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 

Signed at Washington. D.C. this lllh day 
of Dumber 1981. 

Alan O. Lebowilz. 

Asslutani Admin is tiotor for Fiduciary 
SlatHhrds, Penuiott and Welfare Benefit 
Programs, Labor-Management Services 
Administration, Depariment of Labor. 

(FI Ooc. n-jaMS SUmI mml 
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(Application No. D-2734I 

Proposed Exemption for Certain 
Transactiona Involving Internal 
Medicine Group of Cape Girardeau, 
Inc.; Profit Sharing Plan; Located in 
Cape Girardeau, Missouri 

agency: Pension and Welfare Benefit 
Programs, Labor. 

action: Notice of proposed exemption. 

summahy: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt the proposed sale by the 
Internal Medicine Croup of Cape 
Girardeau. Inc. Profit Sharing I^an (the 
Plan) to Internal Medicine Real Estate 
Company (the Partnership), a 
partnership composed of shareholders, 
officers and directors of Internal 
Medicine of Cape Girardeau. Inc. (the 
Employer), the Plan sponsor, of certain 
bonds (the Bonds] issued by Cape 
Girardeau Doctors Park (Doctors Park). 
The proposed exemption. If granted 
would alTect the pai^dpants and 
beneficiaries of the Plans, the 
Partnership and the Employer. 

DATE: Written comments and requests 
for a public hearing must be received by 
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the Department on or before February 
18,1982. 

ADDRESS: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4528, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20218, Attention: Application No. 
D-2734. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677,200 
Constitution Avenue, N.W., Washington, 
D.C. 20216. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert Sandler of the Department, 
telephone (202) 523-8195. (This Is not a 
toll-free number.) 

8UPPUEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 40e(a), 408(b)(1) and (2) of the 
Act and from the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 
4875(c)(1)(A) through (E) of the Code. 
The proposed exemption was requested 
in an application filed by the 
Partnership, pursuant to section 408(a) 
of the Act and section 4975(c)(2) of the 
Code, and in accordance with 
procedures set forth in ERISA Procedure 
75-1 (40 FR18471, April 28,1975). 
Elective December 31,1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17,1978) transferred 
the authority of the Secret^ of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 
Therefore, this notice of pendency is 
issued solely by the Department 

Summary of Facts and Representadons 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant 

1. The Employer is engaged in the 
group practice of internal medicine. The 
Plan is a profit-sharing plan with 40 
participants as of July 15.1981. 
Investment decisions for the Plan, 
Including the decision regarding the 
transaction discussed herein, are made 
by the firm of Donelan and Phelps, an 
investment advisor and Guaranty Trust 
Company of Missouri, which acts as the 
Plan's trustee (the Trustee). Both 
Donelan and I^elps and the Trustee are 


independent of the parties to the 
proposed transaction. 

2. Five of the six shareholders of the 
Employer are shareholders in Doctors 
Park, which has a total of approximately 
30 shareholders. The Plan currently 
holds Bonds with a face value of ^.300 
whidi represents 0% of Plan assets. 

Each of the Bonds was purchased at its 
face amount and each ^nd had an 
interest rate of 8% per annum. One of 
the Bond issues reached its maturity 
date on March 23,1960 and Doctors Park 
and the Trustee agreed that the maturity 
date would be extended to December 31, 
1981 and the interest rate would be 
increased to 13%. 

3. Due to the low rate of return on the 
Bonds, the Plan now proposes to sell the 
Bonds to the Partnership for a cash 
purchase price which would be the face 
amount of each Bond. It is represented 
that there is no present market for the 
Bonds and that if they could be sold, 
they would have to be substantially 
discounted from face value because of 
the low Interest rate. 

4. In summary, the applicant 
represents that the proposed transaction 
satisfies the statutory ^teria of section 
408(a) of the Act due to the following: 

(a) the sale would be a one-time 
transaction for cash; 

(b) There is no market for the Bonds; 

(c) the Plan will receive the face 
amount of the Bonds from the 
Partnership, which is greater amount 
than the Plan could otherwise receive; 
and 

(d) the decision to sell the Bonds was 
made by Donelan and Phelps and the 
Trustee, who are independent of the 
parties to the transaction. 

Notice to Interested Persons 

Notice of the proposed exemption will 
be given, either by hand or by mail to 
all interested persons including all 
participants and beneficiaries of the 
Plan. %dthin 30 days of its publication in 
the Federal Register. The notice will 
contain a copy of the proposed 
exemption and will inform each 
recipient of his right to comment on or 
request a hearing regarding the 
proposed exemption. 

General Information 

The attention of interested persons Is 
directed to the following: (1) The fact 
that a transaction is the subject of an 
exemption under section 40e(a) of the 
Act and section 4975(c)(2) of the Code 
does not relieve a fldudary or other 
party in interest or disquaUfled person 
from certain other provisions of the Act 
and the Code, including any prohibited 
transaction provisions to which the 
exemption does not apply and the 


general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it afreet the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 408(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code; 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must l^d that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit vvritten comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer’s 
interest in the pending exemption. 
Comments received will be available for 
public Inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, thq Department is 
considering granting the requested 
exemption under the authority of section 
406(a) of the Act and section 4975(c)(2) 
of the Code and In accordance with the 
procedures set forth in ERISA 
Procedures 75-1 (40 FR 18471, April 28* 
1975). If the exemption is granted, the 
restrictions of section 406(a), 406(b) (1) 
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and (2) of the Act and the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)(1) (A) through (E) of the Code 
shall not apply to the sale of the Bonds 
by the Plan to the Partnership for a cash 
purchase price of $25,300. provided that 
this amount is not less than Bonds* fair 
market value on the date of sale. 

The proposed exemption, if granted, 
will be subject to the express condition 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 

Signed at WaBhington. D.C this 11 ih day of 
December. 1981. 

Alan D. Lebowitx 

Assistant Administrator for Fiduciary 
Stondords^ Pension and Welfare Benefit 
Frogroms, lobor-Manoftemcnt Services 
AdminiatrotJan Department of Labor, 

int Ooc niMS is-t7-41. cml 

MLLMO COOC 


[Appileabon Nos. D-278S and D-27861 

Proposed Exemption for Certain 
Transactiona Involving R. M. Bradley 
Co, Inc., Located in Boston, 
Massachusetts, and the First City 
National Bank of Houston Located in 
Houston, Texas 

agency: Pension and Welfare Benefit 
Programs. Labor. 

action: Notice of proposed exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Intoma) Revenue Code of 1954 (the 
Code). The proposed exemption 
involves certain aspects of the proposed 
provision of real estate services by the 
R. M. Bradley Co., Inc, (Bradley) to the 
first City National Bank of Houston (the 
Bank) as trustee of certain employee 
benefit plans. The proposed exemption, 
Ifgrant^, would affect Bradley, the 
Bank and the participants and 
beneficiaries of such employee benefit 
plans. 

date Written comments and requests 
for a public hearing must be received by 
the Department of Labor on or before 
lanuary22,1902, 

Aooaess: All written comments and 
^quests for a hearing (at least three 
copies) should be sent to the Office of 
fiduciary Standards. Pension and 


Welfare Benefit Programs. Room C- 
4528. U.S. Department of Labor. 200 
Constitution Avenue. N.W., Washington, 
D.C. 20216. Attention: Application Nos. 
D~2785 and D-2786. The application for 
exemption and the comments received 
will be available for public inspection in 
the Public Documents Room of Pension 
and Welfare Benefit Programs. U.S. 
Department of Labor. Room N-4677,200 
Constitution Avenue, N.W., Washingtoa 
D.C. 20216. 

FOR FURTHER INFORMATION CONTACT. 
Cary IL Lefkowitz of the Department of 
Labor, telephone (202) 523-8861. (this is 
not a toll-free number.) 

8 UPI>LEMENTARY INFORMATION: NoUce 18 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(b) of the Act and from the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1)(E) and (F) of the Code. 
The proposed exemption was requested 
in an application filed on behalf of 
Bradley and the Bank, pursuant to 
section 408(a) of the Act and section 
4975(c)(2) of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 7S-1 (40 FR 18471. 

April 28.1975). Effective December 31. 
1978, section 102 of Reorganization Plan 
Na 4 of 1978 (43 FR 47713, October 17, 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor, llierefore. this 
notice of pendency is issued solely by 
the Department. 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption wUch are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicants. 

1. Bradley is a privately-owned 
corporation with headquarters in 
Boston. Massachusetts, which provides 
real estate evaluation, management and 
other services for various clients, from 
initial evaluation of a real estate 
investment opportunity for a client 
through the acquisition, asset 
management and disposition stages of 
the client's involvement in a property. 
Bradley has engaged in such activities 
since its formation in 1887 and has 
developed a high degree of 
sophistication and expertise in the Reid. 
Its services inlcudc conceptual planning, 
agency development, evaluation of 
existing properties, physical and 
finandal management, marketing, 
leasing and disposition. Moreover. 


Bradley may evaluate, select and 
supervise on-site personnel: structure 
and manage rental and leasing 
programs: and supervise and direct the 
efforts of architects and builders in the 
construction phases of developing or 
redeveloping a property. Bradley, in an 
agency capacity, maintains the ability to 
perform such services with respect to 
properties in many different locations 
throughout the United States. Including 
shopping centers, office buildings, 
distribution facilities, motel and hotel 
properties. land and residential 
developments. 

2. The Bank is a national banking 
association in Houston. Texas, which is 
a wholly-owned subsidiary of First City 
Bancorporation of Texas, Inc., a 
publicly-owned bank holding company. 
The Bank, through its Trust Division, has 
long and broad experience in serving as 
a fiduciary with respect to employee 
benefit plans and currently serves as 
trustee with respect to over $2 billion of 
employee benefit plan assets. 

3. The Bank has received numerous 
Inquiries from many of its employee 
benefit plan customers regarding the 
possibilities of investing in real estate. 
These inquiries have paralleled a 
general increased interest in investing In 
real estate by pension funds throughout 
the country, and the Bank has explored 
various ways that real estate investment 
can be accomplished, including 
collective investment funds and certain 
direct ownership arrangements in real 
estate located primarily in the Houston, 
Texas area. B:ecause the Bank believes 
that it is important to diversify real 
estate investments into other areas of 
the country and that it would 
inappropriately limit investment 
opportunities to cooHne investments to 
the Houston area, the Bank has sought 
assistance from real estate experts with 
national capability. Although the Bank 
maintains a high degree of 
sophistication and expertise In the real 
estate area, it does not believe it has the 
stafBng necessary to search the country 
for acceptable properties or provide 
primary management of widely 
dispersed properties. 

4. The Bank and Bradley are 
requesting an exemption that would 
allow them to enter into an agreement 
(the Agreement) pursuant to which 
Bradley would provide for the Bank 
certain real estate advisory services and 
asset management services. In its 
Rduciary capacity, the Bank has 
determined that no common or 
collective investments will be made 
pursuant to the Agreement and that any 
particular investment will be made by a 
single corporate pension account 
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Moreover, only those pension funds of 
at least $100 million in total assets will 
be considered eligible for such an 
investment, and no more than 10% of 
any fund shall be committed to an 
Investment to which the Agreement 
relates. The diversification and liquidity 
requirements of the pension fund 
customers of the Bank will be evaluated 
by the Bank in making its determination 
as to which accounts are appropriate for 
real estate investments under the 
Agreement. 

5. Pursuant to investment guidelines 
established by the Bank. Bradley will 
locate and evaluate real estate 
investment opportunities and 
recommend appropriate opportunities to 
the Bank. Bradley will present to the 
Bank a detailed analysis of the 
investment and any other pertinent 
information the Bank requests. The 
Dank, in its sole discretion, will make 
the investment decision with respect to 
approval or rejection of the investment 
opportunity presented. If the Bank 
approves the proposed investment, 
Bradley will proceed to acquire the 
investment on behalf of the pension 
fund account designated by the Bank. 
Similarly, Bradley will locate, evaluate 
and present to the Bank opportunities 
for disposition of investments previously 
acquired under the Agreement 
Acceptance or rejection of any 
opportunity for disposition is made by 
the Bank in its sole discretion. If the 
Bank approves the proposed disposition. 
Bradley will proceed wih the disposition 
of the investment as approved. 

6. Pursuant to the Agreement, Bradley 
will receive from the Bank (on behalf of 
the separate pension account) for its 
real estate services a fee equ^ to one 
percent of the purchase price of an 
investment at the time of acquisition 
and a fee equal to one percent of the 
sales price of an investment at the time 
of disposition. Bradley will not act for 
compensation as a broker with respect 
to the acquisition or disposition of an 
investment. The reasonable expenses of 
Bradley incurred with respect to an 
approved acquisition or proposed 
disposition will be reimbursed by the 
Bank (on behalf of the separate pension 
account). 

7. During the period in which an 
investment is held by a separate pension 
account under the Agreement. Bradley 
will operate and manage the investment 
and arrange for on-site management, 
operation and leasing. Bradley will 
perform or supervise the performance of 
all other necessary management duties, 
including rental collections, leasing, 
maintenance and repair, marketing, 
providing insurance and making 


required payments. Bradley will monitor 
the investment and make complete 
reports quarterly to the Bank regarding 
the operation of the property. Expenses 
relating to asset management, including 
travel for periodic on-site inspections, 
will be paid as an expense of the 
separate pension account 

8. Pursuant to the Agreement. Bradley 
will receive from the Bank (on behalf of 
the separate pension account) for its 
asset management services an annual 
fee equal to six-tenths of one percent of 
the fair market value of the assets 
managed, based on an annual MAI 
appraisal. In addition, if Bradley itself 
performs actual leasing services or 
actual on-site management (as opposed 
to contracting for and supervising san^e), 
then Bradley will receive reasonable 
fees for such services as agreed upon by 
the Bank, but not in excess of 
compensation that would be considered 
normal and reasonable for similar 
services within the same geographical 
area. 

9. The Agreement provides that 
except as speciflcally agreed to in 
writing by the Bank. Bradley will not be 
entitl^ \p any fee with respect to the 
Bcquireif properties other than the asset 
acquisition, disposition and 
management fees to be paid by the Bank 
on behalf of the pension funds and that 
Bradley will not solicit, accept or retain 
any fee from any person other than the 
Bank in connection %vith properties 
acquired by the pension funds. 

10. In the sear^ for appropriate real 
estate investments pursuant to the 
Agreement, a particular investment 
opportunity may be located by Bradley 
and presented to the Bank in the form of 
a joint venture with an unrelated third 
party. In connection with such joint 
venture investments, it is possible that 
Bradley might, with the specific consent 
of the Bank, receive consideration from 
the third party joint venturer under the 
follo%ving circiunstances: (1) Where a 
particular investment is acquired by a 
joint venture between the pension funds 
and a third party, the third party may 
pay an acquisition fee to Bradley with 
respect to its interest in the investment. 
The acquisition fee payable by the Bank 
under the Agreement would be based on 
the pension funds* investment only; (2) 
Bra^ey may receive an asset 
management fee from the third party 
joint venturer, based only on the joint 
venturer*s interest in the venture: (3) 
Where it is appropriate for Bradley to 
provide on-site management or leasing 
services, the third party joint venturer 
would pay its share of Bradley's fee for 
such services, based on its interest in 
the venture: and (4) Where a joint 


venture investment is to be sold, the 
joint venturer might pay to Bradley an 
asset disposition fee based on its 
interest in the venture. 

11. The Agreement is for a term of ten 
years, subject to additional five-year 
terms if not sooner terminated, but may 
be terminated by the Bank in the event 
of Bradley*s violation of the Agreement 
or bankruptcy or if the Bank determinei 
that the separate accounts have suffered 
a material loss attributable to 
investment performance. 

12. The applicants are not requesting 
relief from section 406(a) of the Act. The 
applicants represent that the proposed 
transactions are exempted from section 
406(a) of the Act by the statutory 
exemption provided by section 408(b)(2) 
of the Act. Notwithstanding the above, 
Bradley represents that it may be 
deemed to be a fiduciary with respect to 
the employee benefit plans that will 
invest in the real estate, and therefore 
may require relief from section 406(b) of 
the Act In any event, pursuant to the 
Agreement. Bradley will acknowledge 
its fiduciary status under the Act and 
Code. 

13. lire Bank believes that it is in the 
best interests of the plans and their 
participants to pursue real estate 
investments and that the plans and their 
participants might suffer from an 
investment program that excluded real 
estate assets. Moreover, the Bank 
believes that an appropriate real estate 
investment program for such plans may 
only be accomplished with the 
assistance of a firm providing the 
expertise and capability that Bradley 
provides. Furthermore, the Bank 
believes that it would be much more 
costly to the plans if the Bank retained 
one Brm to locate, evaluate and acquire 
and dispose of investment oi^rtunities 
and another firm to provide 
management for the properties while 
held. The information, familiarity and 
special knowledge acquired in 
evaluating an investment opportunity 
will be very valuable in providing 
subsequent asset management and 
allows the two services to be provided 
on a more economic basis. 

14. In summary, the applicants 
represented that the proposed 
transactions meet the statutory criteria 
for an exemption under section 406(a) of 
the Act because: (1) the terms of the 
Agreement and transactions thereunder 
will be negotiated at arm's-length 
between unrelated and sophisticated 
parties: (2) investments will be made 
only in accordance with investment 
guidelines specified by the Bank: (3) the 
Bank %vill exercise independent 
fiduciary judgment over each 
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transaction since the Agreement 
provides that the Bank, in its sole 
discretion, determines whether a 
property presented by Bradley is an 
appropriate investment for a plan and, 
likewise, whether a particular 
investment should be sold; (4) the Bank 
is subject to the rules and regulations of 
the Act and the banking rules and 
regulations of the Comptroller of the 
Currency, and Bradley is subject to the 
nilcs and regulations of the Act; (5) 
pursuant to the Agreement, Bradley will 
not present or recommend for 
acquisition any property in which 
Bradley or any of its affiliates has an 
interest; (6) Bradley and its affiliates 
will not acquire any interest in a 
property held by a plan and will not 
have any interest in the purchase side of 
a transaction in which a plan is the 
lellen and (7) Bradley agrees that it will 
not be entitled to any brokerage fee, 
commission or other fee with respect to 
properties acquired or sold under the 
Agreement and that it will not solicit, 
accept or retain any fee other than from 
the Bank %vitb respect to properties 
acquired, managed or sold, other than as 
specifically agreed to by the Bank. 

Nodoe to Interested Persons 

This notice of pendency will 
constitute the only notice to interested 
persons because the identity of the 
interested persons that will be affected 
by the proposed exemption is not known 
at this time. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other parly in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fldudary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
res;>ecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(l](B] of 
the Act; nor does it affect the 
t^quirement of section 401 (b) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(a) of the 


Act and section 4975(c)(1)(A) through 
(D) of the Code; 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan: and 

(4) The proposed exemption, if 
granted, vrill be supplemental to, and 
not in derogation of. any other 
provisions of the Act and the Code. 
Including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
40e(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth In ERISA Procedure 
7S-1 (40 FR 18471. April 28,1975). If the 
exemption is granted, the restrictions of 
section 406(b) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1)(E) and (F) of the Code 
shall not apply to the provision of real 
estate services as des^bed above and 
the receipt of fees with respect to such 
services by Bradley, 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transactions to 
be consummated pursuant to the 
exemption. 


Signed at Washington. D.C. this 11th day 
of December, 1981. 

Alan D. LebowUx, 

AsMtstani Administrator for Fiduciary 
Standards, Pension and Wetfore Benefit 
Programs, Laboi^Mattagement Services 
Administration, Deportment of Labor. 

|FS Doc Sl-MXiS Bkd tS>t7>ai; •:45 mil 
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Office of the Secretary 

Steering Subcommittee of the Labor 
Advisory Committee for Trade 
Negotiations and Trade Policy; 
Postponement and Rescheduling of 
Meeting 

Pursuant to provisions of the Federal 
Advisory Committee Act (Pub. L 92-483 
as amended), notice is hereby given of 
p05t|>onement and the rescheduling of 
the meeting of the Steering 
Subcommittee of the Labor Advisory 
Committee for Trade Negotiations and 
Trade Policy. 

Date changes from: )anuary 5,1982 to 
January 12,1982. 

The time and place remains the same: 
10 a.m., N3437 AAB. Frances Perkins, 
Department of Labor Building, 200 
Constitution Avenue NW„ Washington, 
D.C. 20210. 

Notice of the January 5 meeting was 
published on Tuesday, December 15. 
48FR61180. 

Purpose: To discuss trade negotiations 
and trade policy of the United States. 

This meeting will be closed under the 
authority of section 10(d) of the Federal 
Advisory Committee Act. The 
Committee %vill hear and discuss 
sensitive and confidential matters 
concerning U.S. trade negotiations and 
trade policy. 

FOn FURTHER INFORMATION CONTACT! 

Joseph S. Papovich, Executive Secretary, 
Labor Advisory Committee, Phone: (202J 
523-6585, December 15,1981. 

Signed at Washington. D.C, this 15th day 
of Dumber 1981. 

Robert W. Searby, 

Deputy Undersecretary, International 
Affairs. 

IFR Doc noflaoo nkd u-tr-ei; m mb) 
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NUCLEAR REGULATORY 
COMMISSION 

Advisory Committee on Reactor 
Safeguards; Subcommittee on Nuclear 
Safety Research Program; Meeting 

The ACRS Subcommittee on Nuclear 
Safety Research Program will hold a 
meeting on January 6,1982, in Room 
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f 1046.1717 H Street NW. Washington. 

I DC. The Subcommittee will discuss the 
I proposed FY 1983 budget for the NRC 
I Safety Research Programs and the Draft 
( ACRS Report to Congress on the NRC 
! FY 1963 Safety Research Programs, 

j! Notice of this meeting was published 

i November 25. 

‘ The entire meeting will be closed to 

^ discuss the NRC Safety Research 
( Program budget as required (Sunshine 

Act Exemptions (2). (6). and (9)b). For 
I the reason just stated, such a discussion 

. would not ^ possible if held in public 

I session. 

ii The agenda for subject meeting shall 

I be as follows: 

j W»dn&fday» /anucry d 19S2—&'J0 

until the cvnchtsion of busineas. 

I During the initial portion of the meeting. 

. the Subcommittee wlU hear presentations by 

[ and hold discuaaiona with representatives of 

I' the NRC Staff, and their consultants 

I regarding the NRC FY 1963 Safely Research 

^ Programs and the associated budget. 

II Following this session the Subcommittee will 

discuss the Draft ACRS Report to Congress 

i on the NRC FY 1983 Safety Research 

!J Programs. 

^ I have determined, in accordance with 

subsection 10(d) Pub. L 92r463 that it 
may be necessary to close sessions of 


the meeting as noted above to discuss 
matters which relate solely to.the 
internal personnel rules and practices of 
the agency (Exemption (2)), to discuss 
information of a personal nature, the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy (Exemption (6)), and to 
discuss preliminary information the 
release of which would be likely to 
significantly frustrate the Committee in * 
the performance of its statutory function 
(Exemption (9]b]. The authority for such 
closure are ^emptions (2). (6), and (9)b 
to the Sunshine Act (5 U.S.C 
552b(c)(2)(6)(9)b). 

Dated: December IS. 1981. 

|ohn C Hoyle. 

Advisory Committee. 

(m Dac^ t1>W0i FM I2>17-ai: a4S «ai| 
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Application for License To Export 
Nuclear Material 

Pursuant to 10 CFR 110,70{b) ‘^Public 
Notice of Receipt of an Application." 
please lake notice that the Nuclear 
Regulatory Commission has received the 
following applications for export 
licenses. A copy of each application is 


on file in the Nuclear Regulatory 
Commission's Public Document Room 
located at 1717 H StreeL NW.. 
Washington. D.C. « 

A request for a hearing or a petition 
for leave to inter\'cne may be filed by 
January 18.1982. Any request for 
hearing or petition for leave to intervene 
shall be served by the requester or 
petitioner upon the applicant, the 
Executive Legal Director. U.S. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555. the Secretary, U.S. Nuclear 
Regulatory Commission, and the 
Executive Secretary, Department of 
State. Washington. D.C. 20S20. 

In its review of applications for 
license to export production or 
utilization facilities, special nuclear 
material or source material, noticed 
herein, the Commission does not 
evaluate the health, safety or 
environmental effects in the recipient 
nation of the facility or moterial to be 
exported. 

Dated this lllh day of December 1981 at 
Bothesda. Maryland. 

For the Nuclear Regulatory Commisaion 
lames R. Shea, 

Director, Office of IntemationciProgram'; 
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IDocIcet Nos. 50-32S and 56-324] 

Carolina Power & Light Co.; Issuance 
of Amendments to Facility Operating 
Licenses 

l1ie U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendments Nos. 43 and 06 to 
Facility Operating License Nos. DPR-71 
and DPR-62 issued to Carolina Power & 
Light Company (the licensee) which 
revised Technical Specifications for 
operation of the Brunswick Steam 
Electric Plant, Unit Nos. 1 and 2 (the 
facility) located in Brunswick County, 
North Carolina. The amendments are 
effective as of the date of issuance. 

The amendments revise the Technical 
Specifications to clarify action 
requirements and reflect current 


methodology based on dose factors for 
radioactive materials in gaseous 
effluents. The change will assure that 
releases of radioactive materials in 
gaseous effluents are as low as 
reasonably achievable. 

The application for the amendment 
complies with the standards and 
requirements of Atomic Energy Act of 
1954. as amended (the Act), and the 
Commission's rules and regulations in 10 
CFR Chapter 1. which are set forth in the 
license amendments. Prior public notice 
of the amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of the amendments will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4] an environmental impact 


statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of the amendments. 

For further details with respect to this 
action, see (1) the application for 
amendment dated November 25,1961. as 
supplemented October 30,1981. (2) 
Amendment No. 43 to License No. DPR- 
71 and Amendment No. 60 to DPR-02. 
and (3) the Commission's related Safety 
Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street, N.W.. Washington. D C. 
20555. and at the South port-Brunswick 
County Library, 109 West Moore Street 
Southport. North Carolina 28461. A copy 
of items (2) and (3) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission. 
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VViishington. D.C. 20555. Attention: 
Director. Division of Licensing. 

Odtod at Bethaada, Maryland, this 9th day 
of December 1961. 

For the Nuclear Regulatory Commitfion. 
PhlQp |. Polk. 

ActJng Chief, Operating Reactors Branch No, 
Z Division of licensing. 

pH Oac SM ami 
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OFFICE OF PERSONNEL 
MANAGEMENT 

Federal Prevailing Rate Advisory 
Committee: Open Meetings 

Pursuant to the provisions of section 
10 of the Federal Advisory Committee 
Act (Pub. L 92r^03). notice is hereby 
given that meetings of the Federal 
Prevailing Rate Advisory Committee 
will be held on: 

Thursday, January 7,1982 
Thursday, January 14,1982 
Thursday, January 21,1982 
Thursday, January 28.1982 

lltese meetings will convene at 10 
a.m., and will be held in Room 5A06A, 
Office of Personnel Management 
Building, 1900 E Street, NW, 

VVushington, D.C 

The Federal Prevailing Rate Advisory 
Committee is composed of a Chairman, 
representatives of five labor unions 
holding exclusive bargaining rights for 
Fedcrd blue-collar employees, and 
representatives of five Federal agencies. 
Elntitlement to membership of the 
Committee is provided for in 5 U.S.C 
SM7. 

The Committee's primary 
responsibility is to review the prevailing 
rate system and other matters pertinent 
to the establishment of prevailing rates 
under subchapter IV, chapter 53,5 
U.S.C, as amended, and from time to 
time advise the Office of Personnel 
Management thereon. 

These scheduled meetings will 
convene in open session with both labor 
and management representatives 
attendiog. During the meeting either the 
labor members or the management 
members may caucus separately with 
the Chairman to devise strategy and 
formulate positions. Premature 
disclosure of the matters discussed in 
these caucuses would impair to an 
unacceptable degree the ability of the 
Committee to reach a consensus on the 
matters being considered and disrupt 
substantially the disposition of its 
business. Therefore, these caucuses will 
be closed to the public on the basis of a 
determination made by the Director of 
the Office of Personnel Management 
tinder the provisions of section 10(d) of 


the Federal Advisory Committee Act 
(Pub. L 92-463) and 5 U.S.C. 
552b(c)(9](D). lliese caucuses may, 
depending on the issues involved, 
constitute a substantial portion of the 
meeting. 

Annually, the Committee publishes for 
the Office of Personnel Management, the 
President, and Congress a 
comprehensive report of pay issues 
discussed, concluded recommendations 
thereon, and related activities. These 
reports are also available to the public, 
upon written request to the Committee 
Secretary. 

Members of the public are invited to 
submit material in writing to the 
Chairman concerning Federal Wage 
System pay matters felt to be deserving 
of the Committee's attention. Additional 
information concerning these meetings 
may be obtained by contacting the 
Committee Secretary. Federal Prevailing 
Rate Advisory Committee. Room 1340, 
1900 E Street, NW, Washington, D.C. 
20415 (202-632-9710). 

WUliam B. Davidson, Jr., 

Federal Prevailing Rate Advisory Committee, 
December 11,1981. 

(m Doc PUwi 12-17^ S4S CB] 
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POSTAL RATE COMMISSION 
IDocket No. C62-1) 

Warshawsky & Coa Filing of Complaint 
Relating to Third-Class Bulk Mail Rates 

issued: December 11,1981. 

Notice is hereby given that on 
November 16.1901 Warshawsky & 
Company (hereinafter "Warshawsky") 
of Chicago, Illinois, has filed, pursuant 
to 39 U.^C 3662, a complaint relating to 
the schedule of rates applicable to third- 
class bulk regular mail. Warshawsky 
alleges, inter alia, that the United States 
Postal Service has violated several 
mandates of the Postal Reoiganization 
Act of 1970 (Title 39. U.S.C.), 
specifically: (1) That rates of postage are 
to be fair and equitable, (2) that the 
effect of rate increases upon business 
mail users must be considered, and (3) 
that available alternative means of 
sending and receiving letters and other 
mail matter at reasonable costs must 
also be considered. 

Warshawsky also asserts that third- 
class bulk regular mailers who mail at 
the per-pound rate established by the 
Decision of the Board of Governors of 
the United States Postal Service on 
September 29.1961, must pay rates 
which cover approximately 240 percent 
of attributable costs while those mailers 
using the applicable minimum per-piece 


rate would pay rates which would cover 
only 172 percent of attributable costs. 
Warshawsky also points out that the 
November 1,1981 rate increase has 
resulted in a 36 percent increase in its 
postal rates, that the increase will force 
it to decrease its third-class mailings 
during 1982 and, in conjunction with 
substantial secondary volume effects 
due to reduced first-class order 
responses and reduced fourth-class 
order shipments, will result in a net 
revenue loss to the Postal Service. 

Although Warshawsky cannot specify 
which other persons would be similarly 
affected by the rates which are the 
subject of its complaint, it does state 
that the alleged inequity would be 
applicable to any mailer of bulk third- 
class mall who mails at the pound rate. 
The relief requested by Warshawsky is 
for third-class reguUr rate bulk pieces 
subject to the pound rate to be charged 
33 cents per pound, the temporary rate 
placed into effect by the Governors on 
March 22,1981, rather than the current 
45 cents per pound. 

On December 4.1981, the United 
States Postal Service filed its response 
to Warshawsky's complaint. The Postal 
Service therein asserted several grounds 
upon which it urges the Commission to 
conclude that institution of a proceeding 
based upon Warshawsky's complaint 
would be inappropriate. First, the 
Service alleges that the subject matter of 
Warshawsky's complaint is now $ub 
judice, establishing, according to the 
Service, that War^awsky has not 
exhausted its administrative remedies. 
The Postal Service notes that the 
decision of the Governors, of September 
29,1961, on Docket No. R80-1, is now 
under review by the United States Court 
of Appeals for the Second Circuit in 
Time, Inc,, et oL v. United States Postal 
Service, Nos. 81-4183, et al, (2d Cir., 
filed Sept. 30,1981). The Sendee also 
asserts that the doctrines of res judicata 
and collateral estoppel bar the 
institution of a proceeding based upon 
Warshawsky's complaint in that the 
subject matter of that complaint is 
identical to the issue of the proper rate 
for the pound component of third-class 
bulk regular mail, which was fully 
litigated in Commission Docket No. R80- 
1. According to the Postal Service, there 
is no reason why those doctrines should 
not apply simply because 
Warshawsky's complaint has been 
raised In an administrative rather than 
Judicia] form. 

Since the Commission's jurisdiction 
under section 3662 of the Act is 
discretionary. Postal Service urges that 
the Commission decline to exercise its 
jurisdiction and has moved that the 
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Commission dismiss Wnrshawsky’s 
complaint 

By ordor of the Commission. 

Oevid F. Harris, 

Seciviary, 

(FX Doc si-JstiirM ts-tr-sii an ami 
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PRESIDENTS COMMISSION ON 
WHITE HOUSE FELLOWSHIPS 

Meeting 

Pursuant to section 10 of Pub. L 02- 
463, the Federal Advisory Committee 
Act, notice is hereby given that a 
meeting of the President's Commission 
on White House Fellowships will be 
held on January 15,1982, from 9:00 a.m. 
to 5:00 p.m^ in the New York room of the 
Capital Hilton, 16th and K Streets, N.W., 
Washington, D.C. 

This meeting is scheduled to give the 
Commissioners an opportunity to 
evaluate and review the Fellowship 
program. The items to be discussed will 
include the criteria for White House 
Fellowship selection, processing of 
background Investigations, a review of 
Fellows' salary restrictions and other 
Commission matters. 

The meeting will be open to the 
public. Questions about the agenda can 
be directed to (202) 395-4522. 

|ame« C Roberts, 

Director. 

pit Doc nkd u-tr-fL ms «»| 
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SECURITIES AND EXCHANGE 
COMMISSION 

IReltase No. 12102; 812-4955) 

Eberstadt International Fund, l-P. and 
Eberstadt Asset Management Inc^ 
Filing of Application 

December 11,1981. 

Notice is hereby given that Eberstadt 
International Fund. L.P. ("Fund"), 61 
Broadway, New York. New Yorlc 10006, 
registered under the Investment 
Company Act of 1940 ("Act") as an 
open-end, diversified management 
investment company, and Eberstadt 
Asset Management Inc. ("Adviser"), a 
general partner of and the investment 
adviser t 9 the Fund (Fund and Adviser 
arc hereinafter referred to together as 
("Applicants"), filed an application on 
August 20,1981, and an amendment 
thereto on November 16,1981, 
requesting an order of the Commission 
exempting the Fund and one of the 
general partners of the Fund (other than 
the Adviser) from the provisions of 
section 2(aKl9) of the Act to the extent 


that such general partner would 
otherwise be deemed an "interested 
person" of the Fund or of the Adviser 
solely because such general partner is a 
partner in tlie Fund. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below. 

Applicants state that the Fund has 
been organized as a limited partnership 
under the Uniform Limited Partnership 
Act of the State of New YoHc as a 
vehicle for providing largo investors 
with a means of obtaining long-term 
capital appreciation through the 
acquisition of securities, generally 
common stock, of companies organized 
outside the United States. It is stated 
further that the Fund %vill require a 
minimum initial investment of $500,000 
by each investor-limited partner, and 
subsequent investments of not less than 
$ 100 , 000 . 

It is stated that the Fund will have 
two Icinds of partners ("Partners"): 
general partners ("General Partners") 
and limited partners ("Limited 
Partners"). Applicants state further (hat 
the entire interest of the Partners will be 
divided into units ("Shares"), which will 
all be of a single class, having equal 
rights including one vote per share, and 
equal participation in profits and losses 
of the Fund. 

Applicants state that, prior to the 
public offering of Shares, the Fund will 
have at least six General Partners, 
consisting of Individual General 
Partners ("Managing General Partners") 
and one or more corporate general 
partners ("Non-Managing General 
Partners"). It is stated that the Adviser 
is presently the Fund's only Non- 
Managing General Partner. It is further 
stated that the Fund will be managed by 
the Managing General Partners, who 
will have complete and exclusive 
control over the management, conduct 
and operation of the Fund's business, 
and tliat, except in the limited 
circumstances described below, a Non- 
Managing General Partner shall have no 
power to engage in the management, 
conduct or operation of the Fund's 
business. However. Applicants 
acknowledge that in its capacity as 
Adviser, the Non-Managing General 
Partner may have the authority to act on 
behalf of the Fund to the extent 
provided in its advisory agreement. It is 
stated that the Managing General 
Partners will perform the same functions 
as do directors of investment companies 
in the corporate form. 

Section 10(d) of the Act sets forth an 
exception to the requirements of 
sections 10(a) and 10(b)(2) of the Act 


regarding the composition of boards of 
directors of investment companies, by 
providing that certain investment 
companies which do not impose a sales 
charge in connection with the 
distribution of their securities may have 
a board of directors all of the members 
of which, except one. are interested 
persons of the company's investment 
adviser or are officers or employers of 
the company, if certain enumerated 
conditions are met. Applicants state tliat 
the Fund intends to meet the conditions 
of section 10(d) of the Act and have one 
of its Managing General Partners 
assume the role of the non-Interested 
director required by the section. It is 
further stated that such Managing 
General Partner (referred to hereinafter 
as the "Non-Associated General 
Partner") is also to be deemed the 
director who is not an interested person 
of the Fund for purposes of section 15(c) 
of the Act and of any other provision of 
the Act which requires action to be 
taken by a non-interested director of the 
Fund. Section 15(c] of the Act provides 
that it shall be unlawful for any 
registered investment company having a 
board of directors to enter into, renew, 
or perform any contract or agreement, 
written or oral, whereby a person 
undertakes regularly to serve or act as 
investment adviser of such company, 
unless the terms of such contract or 
agreement and any renewal thereof 
have been approved by the vote of a 
maiority of directors, who are not 
parties to such contract or agreement or 
interested persons of any such party. 

Section 2(a)(19)(A) of the Act 
provides, in pertinent part, that an 
"interested person" of another person, 
when used with respect to an 
investment company, means (1) any 
affiliated person of such investment 
company, and (2) any interested person 
of any investment adviser or principal 
underwriter for such company. Section 
2(a)(19)(B] of the Act provides. In 
pertinent part, that an "interested 
person" of another person, when the 
other person in an investment adviser or 
principal underwriter for any Investment 
company, means any affiliated person of 
such investment adviser or principal 
underwriter. 

Section 2(a)(3)(D) of the Act provides 
that an "affiliated person" of another 
person means any officer, director, 
partner, co-partner, or employee of such 
olhr person. 

Applicants state that pursuant to the 
provisions of sections 2(a)(19] and 
2(a)(3) of the Act. the Non-Associated 
General Partner's relationships with the 
Fund and with the Adviser would 
preclude his being a non-interested 
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person of either the Fund or of the 
Adviser, since the Non-Associated 
General Partner would, at an affiliated 
person of the Fund, within the meaning 
of section 2(aH3)(D) of the Act. be an 
interested person of the Fund pursuant 
to section 2(a)(19)(AKi) of the Act and 
because, as an affiliat^ person of the 
Adviser within the meaning of section 
2(a)(3)fD) of the Act. the Non- 
Assodated General Partner would be an 
interested person of the Adviser 
pursuant to section 2(a)(19){B)(i) of the 
Act and an interested person of the 
Fund under the terms of section 
2(a)(19){A)(iii) of the Act. Applicants 
further state that the Non-Associated 
General Partner, as an interested person 
of the Fund and the Adviser, would not 
be able to assume the role of a non- 
interested director for purposes of 
Section 10(d). 15(c). or of any other 
section of the Act requiring that action 
be taken by a non-interested director. 

Section ^c) of the Act provides, in 
pertinent part that the Commission 
may. by ordcur upon application, 
conditionally or unconditionally exempt 
any person, security, or transaction, or 
any class or classes of persons, 
securities, or transactions, from any 
provision of the Act or any rule or 
regulation under the Act if and to the 
extent that such exemption is necessary 
or .ippropriate in the public interest and 
consistent with the protection of 
Investoffi and the purposes fairly 
intended by the policy and provisions of 
the Act 

Applicants, to ensure compliance with 
section tOfd) of the Act and with 
section ISfc) and any other provision of 
the Act requiring action to be taken by a 
non interealed director of an investment 
company, have requested that the Non- 
Assodated General Partner of the Fund 
be exempted (a) from the definition of 
"interested person** of an investment 
company found in section 2(a)(19)(A)(i) 
of the Act to the extent that the Non- 
Assoduted General Partner would 
otherwise be deemed an interested 
person of the Fund solely because he is 
« General Partner of the Fund; and (b) 
from the definition of **intere8ted 
person** of an investment adviser found 
in section 2(a}(19)(B)(i) of the Act to the 
extent that the Non-Assodated General 
Partnesr would otherwise be deemed an 
interested person of the Adviser solely 
because the Non-Assodated General 
Partner is a co-partner of the Adviser in 
the Fund. 

In support of the exemption requested 
from section 2(a)(19)(A)(i) of the Act, 
Applicants dte the provisions of section 
2(al(19MA)(viMaa) of the Act. dedaring 
that no person shall be deemed to be an 


interested person of an investment 
company solely by reason of his being a 
director or owner of the securities of the 
investment company. Applicants submit 
that the relationship of the Non- 
Assodated General Partner to the Fund 
is essentially that of a director to an 
incorporated investment company. In 
this regard. Applicants note that the 
Managing General Partners* inducting 
the Non-Associated General Partner, 
may only act pursuant to maiority vote 
at duly authorixed meetings, and that no 
single Managing General Partner, 
including the Non-Assodoted General 
Partner, hat authority to act on behalf of 
the Fund or to bind the Punch 

In support of the exemption requested 
from section 2(a](19)(B)(i) of the Act. 
Applicants assert that the Non- 
Associated General Partner could 
appropriately assume the role of the 
non-interested director of the Fund for 
purposes of section 10(d) of the Act 
because he would be su^denlly 
independent of the Adviser to act as a 
**wBtchdog** with respect to the 
relationship between the Fund and the 
Adviser. It is represented that the Non- 
Assodated General Partner will be 
affiliated wvith the Adviser only by 
reason of his status as a co-partner of 
the Adviser in the Fund; that the Non- 
Associated General Partner will not be 
an officer, director, or employee of the 
Adviser, not will he engage in business 
dealings with the Adviser while serving 
as a General Partner which might affect 
hit judgment with regard to matters on 
which he is required to vote as a 
General Partner. Lastly. Applicants slate 
that the fiduciary obligation which the 
Non-Associated General Partner would 
owe, under the laws of the State of New 
York, to the Adviser as a fellow General 
Partner, the main elements of which are 
the utmost good faith, fairness and 
loyalty, would not create drcumstances 
in which the Non-Assodated (General 
Partner would be induced to favor the 
interests of the Adviser in derogation of 
the fiduciary obligations which he has 
with respect to other General Partners, 
as well as with respect to Limited 
Partners. 

Notice is further given that any 
interested person may, not later than 
lanuary 5.1982. at 5:30 p.m.. submit to 
the Commission in writing, a request for 
a hearing on the application 
accompanied by a statement as to the 
natiue of his of her interest, the reasons 
for such request and the issues, If any. of 
fact or law proposed to be controverted, 
or he or she may request that he or she 
be notified if the Commission shall order 
a hearing thereon. Any such 
communication should be addressed: 


Secretary, Securities and Exchange 
Commission, Washington. D.C. 20649. A 
copy of such request shall be served 
personally or by mail upon Applicants 
at the address stated above. Proof of 
such service (by affidivit or, in the case 
of an attoroey-at-law by certificate) 
shall be filed contemporaneously with 
the request. As provided by rule 0-5 of 
the rules and regulations promulgated 
under the Act, an order disposing of the 
application herein %viil be issued as of 
course following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission’s 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Conunlstion. hy the Division of 
Investment Management, pursuant to 
delegated authority. 

George A Fltzsimnxms, 

Secretory. 

{nt Doc ei-aeisi u-17-.ai; m mm\ 
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{Release No. 12101; 812--4997J 

Midland Bank, Ltd.; FiNng of 
Application 

December 11.1981. 

Notice is hereby given that Midland 
Bank. Limited (‘’Applicant’*), c/o Peter 
Darrow, Esq.. Shearman & Sterling, S3 
Wall Street, New York, New York 10005, 
filed an application on October 21.1981. 
for an order of the Commission, 
pursuant to Section 6(c) of the 
investment Company Act of 1940 
(**Act**). exempting Applicant from all 
provisions of the Act. All Interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below. 

Applicant states that it provides 
directly, or through its subsidiaries, a 
wide range of banking and financial 
services to individuals and corporations. 
Applicant further states that it was first 
established as a banking corporation in 
1836 by a deed of settlement under the 
name *The Birmingham and Midland 
Bank**, and changed its name In 1923. 
Applicant’s principal office is at Poultry, 
London. EC2P 2B)t England. Applicant 
states that its domestic banking in 
England, Wales. Scotland, Northern 
Ireland and in the Republic of Ireland is 
conducted through a network of 
approximately 3,000 branches of 
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Applicant itself or by subaidlarics. In 
addition to traditional commercial 
banking services. Applicant states it is 
also engaged in menchant banking, 
equity finance, property finance, 
consumer finance, credit card 
operations, equipment leasing, factoring 
and the world-wide provision of travel 
services and the sale of travelers checks 
through The Thomas Cook Group 
Limited, 

Applicant states that as of December 
31,1960. the Midland Bank Group hod 
total assets of approximately $60.4 
billion, of which approximately $47 
billion consisted of loans and overdrafts 
and placings with banks. As of 
December 31.1980. total liabilities were 
approximately $57.2 billion, of which 
billion consisted of deposits. 
According to the application. Applicant 
had outstanding as of December 31, 

1980.164.307.933 shares of common 
stock representing an aggregate market 
value of approximately S1.3 billion. 
Applicant states that as of December 31, 
1980. it was the third largest banking 
organixation in the United Kingdom and 
the seventeenth largest bank in the 
world in terms of total assets. 

Applicant represents that it is subject 
to a variety of regulatory measures in 
the United Kingdom. According to the 
application, the Dank of England has 
broad power under the Bank of England 
act 1946 to request information from and 
to make recommendations to United 
Kingdom banks. In addition. Applicant 
states it is subject to the Banking Act 
1979 which supplements the Bank of 
England's general supervisory powers. 
Applicant States the Bank Act 1979 
regulates the use of banking names and 
descriptions, incorporates provisions 
controlling advertisements for deposits, 
and provides for the establishment of a 
Deposit Protection Board. Applicant 
further states that n^ulation of the 
United Kingdom banking system is 
largely based upon informal cooperation 
between the Bank of England and 
United Kingdom banks and operates 
through a number of accepted practices 
including the filing of periodic reports 
and periodic statistical returns 
prescribed by the Bank of England. In 
addition, the Banking Act 1979 requires 
the Bank of England to introduce 
formalized codes relating to the 
adequacy of capital, liquidity and 
foreign currency exposure. According to 
the application, the Bank of England 
also advises H.M. Treasury in the 
formulation of the United Kingdom 
government's monetary policy. 

Applicant states that on August 20.1981, 
the bank of England introduced new 
methods of monetary control whereby 


United Kingdom banks must maintain at 
least a certain proportion of their 
eligible liabilities in certain defined 
assets. 

Applicant states that on October 15, 
1981, it completed the acquisition of 
approximately a 51% equity interest in 
Crocker National Corporation, a bank 
holding company organized under the 
laws of Delaware whose principal 
executive offices are located in San 
Francisco, California. According to the 
application. Applicant will be required 
to register as a foreign bank holding 
company as a result of this acquisition 
under the Bank Holding Company Act of 
1956. Applicant states that under the 
Bank Holding Company Act of 1956, the 
Federal Reserve Board regulates the 
types of activities in which a foreign 
bank holding company may engage in 
the United States and requires the filing 
of annual reports regarding its overall 
operations. Applicant further states that 
it has arranged to register as a foreign 
bank holding company within four 
months after the end of its current Hscal 
year. 

Applicant proposes to offer, issue and 
sell short-term commercial paper 
maturing in nor more than nine months 
after the date of Issue ("Notes"). The 
Notes will be in bearer form, 
denominated in United States dollars 
and issued in minimum denomination of 
$100,000. They will rank pari passu 
among themselves and equally with all 
other unsecured indebtedness of 
Applicant, including deposits and 
superior to the rights of shareholders of 
Applicant. Acco^ing to the application, 
the Notes will not be payable on 
demand nor include any provision for 
extension, renewal on automatic "roll¬ 
over" at the option of either the holders 
thereof or the Applicant. 

Applicant states that the Notes will 
qualify for the exemption from 
registration under the Securities Act of 
1933 ("1933 Act") provided by section 
3(a)(3) of the 1933 Act Applicant will 
not offer the Notes until it has received 
an opinion of its legal counsel in the 
United States to the effect that the 
proposed offering is entitled to the 
exemption provided by section 3(a)(3) of 
the 1933 Act Applicant does not request 
review or approval of such opinion letter 
and the Commission expresses no 
opinion as to the availability of any such 
exemption. Applicant represents that 
the presently proposed issue of Notes, 
and any future issue of debt securities in 
the United States will have received, 
prior to issuance, one of the three 
highest investment grades from at least 
one nationally recognized statistical 
rating organization and that its United 


States counsel will have certified that 
such rating has been received. 

Applicant states that the Notes will be 
sold through a United States securities 
dealer to institutional investors and 
other entities and individuals who 
normally purchase commercial paper, 
and will not be advertised or otherwise 
offered to the general public. Applicant 
agrees to secure an undertaking from the 
dealer in the Notes that it will provide 
each offeree of the Notes, prior to any 
sale of Notes to such offeree, with a 
memorandum that describes the 
business of Applicant and that contains 
the most recent publicly available 
annual financial statements of Applicant 
which will include a balance sheet, 
profit and loss account and statement of 
source and application of funds and 
which have l^en audited in such a 
manner as is customarily done for 
Applicant by its auditors. In addition, 
such memorandum will contain 
Applicant's most recent publicly 
available unaudited interim financial 
statement and will be updated 
periodically to reflect material changes 
in Applicant's business and financial 
condition. The memorandum will be at 
least as comprehensive as those 
customarily used in offering commercial 
paper in the United States. Such 
memorandum will describe the material 
differences between the accounting 
principles applied by Applicant and 
generally accepted accounting principles 
applicable to United States commercial 
banks. Applicant consents to any order 
granting the relief requested pursuant to 
section 6(c) of the Act being expressly 
conditioned upon Applicant's 
compliance with all undertakings 
regarding disclosure documents. 

The Application states that Applicant 
will appoint a bank in the United States 
as its authorized agent to issue the 
Notes from time to time and will appoint 
an agent to accept any service of 
process in any action based on the 
Notes and Instituted in any state or 
federal court by the holder of any Note. 
Applicant consents to the jurisdiction of 
any state or federal court in the Borough 
of Manhattan in the City and State of 
New York in respect of any such action. 
Such appointment of an authorized 
agent to accept service of process and 
consent to jurisdiction will be 
irrevocable until all amounts due and to 
become due with respect to the Notes 
have been paid by Applicant. Applicant 
will also be subject to suit in any other 
court in the United States which would 
have jurisdiction because of the manner 
of the offering of the Notes or otherwise. 
Applicant states that the authorized 
agent will not be a trustee for the 
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holders of the Notes or otherwise 
oblige^ to act for them. Applicant 
similarly represents that it will consent 
to jurisaiclion and will appoint an agent 
for service of process in suits arising 
from any future offer of debt securities 
that it may make In the United States. 

Applicant states that it may offer 
other securities for sale in the United 
States, including long-term debt 
securities. Applicant represents that any 
future offering of its securities in the 
United States will be made pursuant to 
a 1933 Act registration statement or an 
applicable exemption from registration 
under the 1933 Act. In connection with 
any such offering. Applicant undertakes 
to insure that any offeree will be 
provided with disclosure documents at 
least ns comprehensive in their 
description of Applicant and its 
business and Hnancial condition as the 
dealer's memorandum referred to above. 
In no event will such disclosure be less 
comprehensive than is customary for 
United States offerings of similar debt 
securities. 

Section 3(a)(3) of the Act defines 
investment company to mean "any 
issuer which is engaged or proposes to 
engage in the business of investing, 
reinvesting. o%vning. holding, or trading 
in securities, and owns or proposes to 
acquire investment securities having a 
value exceeding 40 per centum of the 
value of such issuer's total assets 
(exclusive of Government securities and 
cash items) on an unconsolidated 
basis." 

Section 6(c) of the Act provides, in 
part, that the Commission, by order 
upon application, may conditionally or 
unconditionally exempt any person, 
security or transaction, or any class or 
classes of persons, securities or 
transactions, from any provision of the 
Act. or any rule or regulation under the 
Act if and to the extent that such 
exemption is necessary or appropriate 
in the public interest and consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act Applicant 
states it is applying to the Commission 
because of uncertainty whether or not it 
would be defined as an "investment 
company" under the Act. 

Applicant contends that approval of 
its application is both necessary and 
appropriate in the public interest. 
According to Applicant, if it were 
required to register as an investment 
company, it would be precluded from 
selling securities in the United States 
and. thus, denied access to the only 
dollar denominated commercial paper 
market in existence. Applicant asserts 
the public interest would be served by 
permitting institutional and other 


sophisticated Investors the opportunity 
to acquire commercial paper issued by 
it. Applicant further asserts that the 
requested exemption would be 
consistent with the protection of 
investors. Applicant notes that it Is 
subject to regulation by United Kingdom 
banking authorities and is subject to 
regulation as a foreign bank holding 
company under the Bank Holding 
Company Act of 1956. In addition. 
Applicant states any offering of its 
securities in the United States would be 
subject to the antifraud provisions of the 
federal securities laws. Finally. 
Applicant contends that It is different 
from the type of institution that 
Congress intended the Act to regulate. 
Applicant asserts that granting an 
exemptive order pursuant to section 6(c) 
of the Act would be appropriate in the 
public interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. 

Notice is further given that any 
interested person may, not later than 
january 5.1982, at 5:30 p.m.. submit to 
the Commission in writing a request for 
a hearing on the application 
accompanied by a statement as to the 
nature of his interest, the reasons for 
such request, and the issues, if any, of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Ckimmission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission. 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant at the address 
slated above. Proof of such service (by 
affidavit or. In the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0^ of the Rules and 
Regulations promulgated under the Act. 
an order disposing of the application 
herein will issued as of course 
following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Munagement pursuant to 
delegated authority. 

George A Fltzsimraons. 

Secretary. 

tFS Doc ai -3at42 PVM ass an\ 
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(Rtleasa Ho. 22314; 70-6672) 

Mississippi Power and Light Co.; 
Proposal To Enter Into Agreement 
Relating to Financing of Pollution 
Control Facilities 

December 11.1981. 

Mississippi Power and Light Company 
("Company"). P.O. Box 1640, (ackson, 
Mississippi 39205. a public utility 
subsidiary of Middle South Utilities, 

Inc., a registered holding company, has 
filed an application-declaration 
pursuant to Sections 6(a) and 7 of the 
Public Utility Holding Company Act of 
1935 ("Act") and Rule 50(a)(5) 
thereunder. 

The Company is participating in the 
construction of two 615 MW nominally 
rated coal-fired generating units known 
as the Independence Steam Electric 
Generating Station ("Independence 
Plant") to be located near Newark, in 
Independence County, Arkansas 
("County"). The Company owns a 25% 
undivided interest in the independence 
Plant. 

The Company proposes to dispose of. 
and to contract to reacquire, a portion of 
its anticipated undivided interest in 
certain of the pollution control and 
sewerage and solid waste disposal 
facilities at the Independence Plant 
("Facilities"). 

The Company proposes to enter into 
an installment sale agreement 
("Agreement") with the County, which 
will provide for the acquisition, 
construction and installation of the 
Facilities on behalf of the County. The 
Agreement contemplates the issuance 
by the County under a trust indenture 
between the County and a trustee 
("Indenture") of up to $60,000,000 
aggregate principal amount of its 
Pollution Control Revenue Bonds. Series 
1981 ("Bonds"), the net proceeds of 
which would used to defray the cost 
of construction of the Facilities. 

The Agreement will provide that the 
Company will convey to the County 
such portions of the Facilities as have 
already been constructed or acquired by 
the Company, subject to the lien of the 
Company's Mortgage and Deed of Trust 
("Mortgage") dated as of September 1, 
1944. as supplemented and amended. 

The Agreement will provide for the 
sale of the Facilities by the County to 
the Company. The Company will assent 
to the assignment and pledge to the 
trustee of the rights of the County in the 
Facilities (if any) and the County's 
interest in. and of the money's 
receivable by the County under the 
Agreement, expect for certain rights to 
indemnification and reimbursement of 
expenses. 
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The purchase price of the Facilities 
payable by the Company will be such 
amount as shall be sufTicient (together 
with other moneys held by the trustee 
under the Indenture and available 
therefor) to pay the principal of the 
Bonds as they become due and payable. 
The Company will also agree to pay 
interest on the unpaid balance of the 
purchase price of the Facilities equal to 
the premium, if any. and interest on the 
Bonds. It will also be obligated to pay (i) 
the fees and charges of the trustee and 
any paying agent or agents under the 
Indenture, (ii) all expenses incurred by 
the County in connection with its rights 
and obligations under the Agreement, 
(iii) all expenses necessarily incurred by 
the County or the trustee under the 
Indenture in connection with the 
transfer or exchange of Bonds and (iv) 
all other payments which the Company 
agrees to pay under the Agreement. 

llie Agreement will provide that the 
Company may at any time prepay all or 
any portion of the unpaid balance of the 
purchase price of the Facilities, together 
with interest thereon, in whole or in 
part, such payment to be sufficient 
(together with other moneys held by the 
trustee under the Indenture and 
available therefor) to redeem Bonds as 
provided in the Indenture. 

The Indenture will provide that, upon 
Dccurrenoe of certain events relating to 
the construction or operation of the 
Independence Plant or the Facilities, the 
Bonds will be redeemable by the 
County, at the direction of the Company. 
The Bonds may be subject to mandatory 
redemption in the case of certain events 
relating to the taxability of the interest 
on the Bonds. The payments by the 
Company in such circumstances shall be 
sufficient (together with other moneys 
held by the trustee under the Indenture 
and available therefor) to pay the 
principal of all Bonds together with 
interest accrued or to accrue to the 
redemption date. 

The Bonds will be issued as either 
serial bonds (**SeHal Bonds**) or term 
bonds (‘Term Bonds”), or a combination 
thereof. The Term Bonds, if any. will 
mature not later than 30 years from the 
first day of the month in which they are 
initially issued and may be subject to a 
mandatory cash sinking fund, ^rial 
Bonds, if any. will mature at various 
times prior to the maturity of the Term 
Bonds. The Indenture will provide for 
the application of such of the proceeds 
of the Bonds which, after completion of 
the Facilities, may remain unused for the 
redemption or purchase of the Bonds, at 
the direction of the Company. 

In order to obtain the benefit of a 


rating for the Bonds equivalent to the 
rating accorded the first mortgage bonds 
outstanding under the Mortgage, the 
Company proposes to obtain the 
authentication of a series of first 
mortgage bonds ('^Collateral Bonds**) 
under the Mortgage, as proposed to be 
supplemented by an additional 
supplemental indenture ("Supplemental 
Indenture") to be dated as of the first 
day of the month in which the Collateral 
Bonds are to be authenticated and 
delivered. As evidence of its obligations 
to make purchase price payments, the 
Company proposes to deliver to the 
Trustee the Collateral Bonds in principal 
amount equal to the principal amount of 
the Bonds. The Collateral Bonds will 
bear interest at a rate equal to the 
interest rate per annum to be borne by 
the Bonds, will mature on the maturity 
dale and each sinking fund date, if any. 
of such Bonds, and will be non- 
transferable by the Trustee, except to a 
successor Trustee. Payment of the 
principal and interest on the Collateral 
Bonds will constitute payment of the 
installments of the purchase price, 
together with interest, of the Facilities 
under the Agreement. Interest in respect 
of the Collateral Bonds will be included 
in computing the "annual interest 
requirements" restricting the amount of 
first mortgage bonds which may be 
issued and sold under the Mortgage in 
relation to the Company's adjusted net 
earnings. The Collateral Bon^ will be 
issued on the basis of the retirement of 
first mortgage bonds previously 
outstanding and. to the extent 
necessary, on the basis of the unfunded 
ne^roperty additions. 

The Indenture will provide that, upon 
deposit with the Trustee of funds 
sufficent to pay or redeem all or any 
part of the l^nds, or upon direction to 
the Trustee by the Company to so apply 
funds available therefor, or upon 
delivery of outstanding Bonds to the 
Trustee by or for the account of the 
Company, the Trustee will be obligated 
to deliver to the Company, or for the 
account of the Company, the related 
Collateral Bonds then held in an 
aggregate principal amount equal to the 
principal amount of Bonds for 
the payment or redemption of which 
such funds have been deposited or 
applied or which shall have been so 
delivered. 

if, due to insufficiency of coverages or 
for other reasons, the Company Is 
unable or determines not to issue the 
Collateral Bonds, the Bonds would be 
issued without the benefit of such 
security. In that event the Company may 
convey to the Trustee a subordinated 


security interest In the Facilities as 
security for its obligations under the 
Agreement. In accordance with the lowi 
of the State of Arkansas, the interest 
rate to be borne by the Bonds will be 
fixed by the County. The Company will 
not be party to the underwriting 
arrangements: however, the Agreement 
provides that the terms of the Bonds and 
their sale by the County, shall be 
satisfactory to the Company. The 
Company understands that interest 
payable on the Bonds will be exempt 
from Federal income taxes. The 
Company expects the annual interest 
rate of the Bonds to be 3% to 4% lower 
than the rates of obligations of like tenor 
and comparable quality, interest on 
which is fully subject to Federal income 
tax. 

It is contemplated that the Bonds will 
be sold by the County pursuant to 
arrangements with a group of 
underwriters represented by Kidder, 
Peabody 8 Co. Incorporated. Leland 
Speed. Mounger 8 Bartlett. Incorporated. 
T. ]. Raney 8 Sons. Inc.. Scharff 8 Jones. 
Incorporated and Stephens Inc. The 
Company requests an exception from 
the competitive bidding requirements of 
rule 50(b) pursuant to subparagraph 
(a)(5) thereof. 

The application-declaration and any 
amendments thereto are available for 
public inspection through the 
Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by January 
4.1982. to (he Secretary, Securities and 
Exchange Commission, Washington. 
D.C. 20549. and serve a copy on the 
applicant-declarant at the address 
specified above. Proof of service (by 
affidavit or. in the case of an attorney el 
law, by certificate) should be filed with 
the request. Any request for a hearin;^ 
shall identify specifically the issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said date the application- 
declaration, as filed or as it may be 
amended, may be granted and permitted 
to become effective. 

For the Commission, by the Division of 
Corporate Regulation, pursu^int to delegated 
authority. 

Ceorgo A. FitxslmiiKMis, 

Secretary. 

|FX Doc tiosiao POmI ix-i7-at. a4S mmI 
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SMALL BUSINESS ADMINISTRATION 
(S8LC No. 0S/B0021] 

nr Small Business Rnance Corp.; 
Issuance of Small Business Lending 
Company Participatfon Certificate 

On January 22,1981. a Notice was 
published in the Federal Register (46 FR 
7120) stating that an Application had 
been filed with the Small Business 
Administration pursuant to 112a4{b) of 
the Regulations governing Small 
Business Lending Companies (13 CFR 
12a4(b) (1981)) by nr Small Business 
Finance Corporation. 300 South County 
Road 16, Minneapolis, Minnesota 55426. 
to participate with the SBA as a Small 
Business Lending Company (SBLC). 

Interested parties were given until the 
close of business on February 6,1961. to 
submit their comments on the Applicant 
and/or its management. Only one 
comment was received and it was 
favorable. 

Nodee is hereby given that after 
review of the Application and all other 
pertinent information. SBA issued Small 
Business Lending Company 
PurtidpatioD Certificate No. SBLC 05/B* 
0021 to nr Small Business Finance 
Corporation to operate as an SBLC on 
this date. 

(Catalog of Federal Domestic Programs No. 
50.012, Small Business Loans) 

Dated: December 14.1061. 

Michad Cardenas, 

Administrotar. 

(nt Doc ai-aam PiM is>t7-ai: aat omi 
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(Declaration of Disaster Loan Area No. 

2017; Arndt Na 1) 

New York; Declaration of Disaster 
Loan Area 

The above numbered Declaration (see 
FR 46 58765) Is hereby amended to 
include the adjacent counties of 
Chenango, Broome and Tioga within the 
State of New York. All other information 
remains the same, l.e. the termination 
date for filing applications for physical 
damage is the close of business on 
lanuary 25,1962. and for economic 
injury until the dose of business on 
August 25,1982. Information on 
regulatory changes (Pub. L 97-35, 
approved August 13,1981) is available 
at the above-mentioned office. 


(Catalog of Federal Domestic Assistance 
Programs Nos. 59002 and 59006) 

Dated: November 30,1961. 

Mkhael Cardenas, 

Administrator, 

pa Ooc Piud m m| 
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VETERANS ADMINISTRATION 

Special Medical Advisory Group; 
Meeting 

The Veterans Administration gives 
notice under 38 U.S.C. 4112, that a 
meeting of the Special Medical Advisory 
Group will be held in the 
Administrator's Conference Room at the 
Veterans Administration Central Office. 
610 Vermont Avenue. NWm Washington. 
DC on lanuary 28 and 29,1962. The 
purpose of the Special Medical Advisory 
Croup is to advise the Administrator 
and the Chief Medical Director relative 
to the care and treatment of disabled 
veterans, and other matters pertinent to 
the Veterans Administration's 
Department of Medicine and Sufgery. 

The sessions will convene at 8:30 a.m. 
both days. These sessions %vill be open 
to the public up to the seating capacity 
of the room. Because this capacity is 
limited, it will be necessary for those 
wishing to attend to contact Mrs. 
Barbara Pryor. Executive Secretary. 
Special M^ical Advisory Croup. 
Veterans Administration Central Office 
(phone 202/389-2296) prior to lanuary 8. 
1962. 

Dited: December 10.1961. 

Robert P. Nimmo, 

Administrator. 

[PR Doc FlUd 11-17-ei; Sea tm\ 

aHJLIMQ CODE 


Veterans Administration Wage 
Committee; Meetings 

Under the provisions of section 10 of 
Pub. L 02-463, notice is hereby given 
that meetings of the Veterans 
Administration Wage Committee will be 
held on: 

Thursday, January 7,1962 
Thursday, January 21,1962 
Thursday, March 16,1982 
The meetings %vill convene at 2:30 p.m. 
and will be held in Room 815A. 

Veterans Administration Central Office, 


810 Vermont Avenue. NW., Washington, 
DC 20420. 

Hie Committee's primary 
responsibility is to consider and make 
recommendations to the Chief Medical 
Director. Department of Medicine and 
Surgery, on all matters involved in the 
development and authorization of wage 
rate schedules for Federal Wage System 
(blue-collar) employees. 

At these scheduled meetings, the 
Committee will consider wage survey 
specifications, wage survey data, local 
committee reports and 
recommendations, statistical analyses 
and proposed wage schedules derived 
therefrom. 

Under the provisions of section 10(d) 
of Pub. L 92-463, the Federal Advisory 
Committee Act. as amended by Pub. L 
94-409. meetings may be closed to the 
public when they are concerned with 
matters listed under section 552b. Title 
5, United States Code. Two of the 
matters so listed are those related solely 
to the internal personnel rules and 
practices of an agency (5 U.S.C. 
552b(c)(2)), and those Involving trade 
secrets and commercial or financial 
information obtained bnm a person and 
privileged or confidential (5 U.S.C 
552b(cK4)). 

Accordingly. I hereby determine that 
all portions of the meetings cited above 
will be closed to the public because the 
matters considered are related to the 
internal rules and practices of the 
Veterans Administration (5 U.S.C. 
552b(c)(2)), and the detailed wage data 
consider^ by the Committee during its 
meetings have been obtained from 
officials of private establishments with a 
guarantee that the data will be held in 
confidence (5 U.S.C. 552b(c)(4)). 

However, members of the public who 
wish to do so are invited to submit 
material in writing to the Chairman 
regarding matters believed to bo 
deserving of the Committee's attention. 

Additional information concerning 
these meetings may be obtained by 
contacting the Chairman. Veterans 
Administration Wage Committee, Room 
1175,810 Vermont Avenue, NW.. 
Washington, DC 20420. 

Dated: December 10.1961. 

Robert P. Nimmo, 

Administrator. 

[FR Doc tl-3ai40 Pikd IJ-17-fl: SA% am] 
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Sunshine Act Meetings 
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This section of the FEDCRAL REGISTER 
contains notices of meetings pubfished 
under the *^Govemment in the Sunshine 
Act* (Pub. L W-409) 5 U.8.C. 

552t)(e)(3). 
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Governors) . 3 

International Trade Commission 4 

Metric Board .. 5-10 

Securities and Exchange Conemssion . 11 


1 

FEDERAL ENEROV REGULATORY 

commission 

**FEOERAL REGISTER'^ CITATION OF 
PREVIOUS ANNOUNCEMENT. To be 
published December 16. 1981. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
Of MEETING: 2 pjn., December 15.1981. 

CHANGE IN THE MEETING: The meeting 
has been cancelled. 

Kenneth F. Phimb. 

Secretary. 

|S-M»Mn FU«d 10:17 4in| 

BAUNO COOE i717-ei*M 


2 

FEDERAL HOME LOAN BANK BOARD 

^FEDERAL REGISTER * OTATION OF 
PREVIOUS ANNOUNCEDMENT. Too early 
for citation of previous announcement 

PREVIOOSLY ANNOUNCED TIME AND DATE 
OF MECTiNO: 10 a.m.. Tuesday, December 
22.1961. 

PLACE: 1700 G Street N.W., board room, 
sixth floor, Washington. D.C. 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Marshall (202^77- 
6679). 

CHANGES IN THE MEETING: The following 
items have been added to the open 
portion of the bank board meeting. 

Aroortixatlon Periods far Premiums. Charges 
and Oedits; Treatment of Gains and 
Losses on the Sole of Real Estate 
Amendments relating to Issuance of Mutual 
Capital (^rtificates 


(No. 577, December 18.1981) 
|S-tN8-Sl lUid tS-tS-ai; 1104 iim| 
amjNa CODE s7ao-oi-M 


3 

FEDERAL RESERVE SYSTEM 

Board of Governors 

TIME AND date: 10 am. Wednesday. 

December 23,1981. 

place: 20th Street and Constitution 

Avenue, N.W^ Washington. D.C. 20551. 

status: Closed. 

MATTERS TO BE CONSIDERED: 

1. Personnel actions (appointments, 
promotions, asaignmenta, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. 

2. Any items carriiKl forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 
information: Mr. Joseph R. Coyne. 
Assistant to the Board (202) 452-3204. 

Dated; December 15.1981. 

Wimam W. WUes. 

Secretary of the Board. 

|S-i8e2-ei FiWa u-isai; 4:3S pm| 
eiLUNQ CODE 


4 

INTERNATIONAL TRADE COMMISSION 

lUSITC SE-81-40A) 

'^FEDERAL REGISTER** CITATION OF 
PREVIOUS ANNOUNCEMENT. 46 FR 61199, 
December 15,1981. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE meeting: 2 p.m.. Tuesday. 
December 22,1981. 

CHANGES IN THE MEETING: Emergency 
change of time and place of meeting. 

In deliberations held Wednesday. 
December 16,1981, the United Slates 
International Trade Commission, in 
conformity with 19 CFR 201.37(b), voted 
to change the time and place for its 
meeting on Tuesday. December 22,1981, 
from 2:00 p.m., in room 117. to 2:30 p.m., 
in the Hearing Room. There are no other 
changes to the agenda. 

Commissioners Albergcr, Stem, and 
Eckes determined by unanimous consent 
that Commission business requires the 
change in time and place and affirmed 
that no earlier announcement of the 
change to the agenda was possible, and 
directed the issuance of this notice at 
the earliest practicable time. 


Commissioners Calhoun and Frank were 
not present for the vole. 

CONTACT PERSON FOR MORE 
INFORMATION: Kenneth R. Mason. 
Secretary, (202) 523-0161. 

Ptttd U3CN pn»| 
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5 

METRIC BOARD 

Administrative and Budget Committee 
Meeting 

TIME AND date: 1-3 p.m.. Wcifnewlay, 
January 6.1962. 

PLACE: The San Diego Hilton. South 
Pacific Room. 1775 East Mission Bay 
Drive. San Diego. California 92109. 
STATUS: Closed to the public. 

MATTERS TO BE CONSIDERED: 

Appropriations Process Update 
Revised FY 1962 Operating Plan 
General Reduction in Force Notice and Other 
Personnel M«itterf 

CONTACT PERSON FOR FURTHER 
INFORMATION: Jerry Manolatos. 703/235- 
1696. 

Louis F. Polk, 

Chairman. 

(S'llHMMII Filrd 11:35 nmt 
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6 • 

METRIC BOARD 

Bimonthly Board Meeting 

TIME AND date: 9 a.m.. Thursday. 

fanuary 7.1982; 9 a.m.. Friday, januniy & 

1982. 

place: The Son Diego Hilton Motel. 
Acapulco Room. 1775 East Mission Bay 
Drive. San Diego. California 92109. 
STATUS: Thursday, January 7. 1082— 
Open to the public; Friday. January 8. 
1982—0:00-9:40 a.m.. Closed to the 
public. 

MATTERS TO BE CONSIDERED: *rhursday. 
January 7.1982—Open session: 

Approval of Agenda—Approval of Agenda 
for this meeting. 

Review/Apprrovid of Minutes of the Board 
Meeting held on November 5.1981 in 
Denver. Colorado (open session). 
Committee Reports-^ommlttee Chairmen 
who wish to report to the Board %vlll be 
recognized. 

Action on Chemicals and Allied Products 
Sector Conversion Plan—^The Chainnun of 
the Planning and Coordination Committee 
will present findings and recommendations 
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r^ultins from revirw of the American 
National Metric Counctl't ChemteaU and 
Allied Products Sector Metric Conversion 
Plan. The findings are based on analysis of 
conformity to the Board’s Planning 
Guidelines and analysis of written 
comments and oral testimony at a public 
hearing received from interested parties in 
response to a Federal Register 
announcement, direct mail and telephone 
lolidtatiom Based on the findings, 
appropriate recommendations will be made 
to the Board. 

Action on Instruments Metric Conversion 
Plan— The Chairman of the Planning and 
Coordination Committee will present 
findings and recommendations resulting 
from review of the American National 
Metric Council's Instruments Sector 
Cunverskm Plan. The findings are based on 
'analysis of conformity to the BoarcTs 
Planning Guidelines and analysis of 
written comments and oral comments 
received at a public hearing from interested 
parties in response to a Federal RegUter 
nnnuuncemenl, direct mail and telephone 
•olicilatJon. Based on the findings. 
Appropriate recommendations will be made 
to the Board 

Briefing on Industry Panel Presentation—The 
Board approved a plan to host a series of 
expert panels selected from commerce and 
tndust^ sectors to provide the Board input 
and insight as pres^bed in sections 6(1) 
and 6(2) of Pub. L 90*168. A report of 
prr>gress in developing a prototype panel 
presentation will be made. 

Review/ Approval of Minutes of the Board 
Meeting held on November 6,1661 in 
Denver, Colorado (closed session). 

Revised Operating Plan FY-ez. 

Friday, January 8,1982—Open session 

USMB Research Program Overview and 
Implications— a presentation to the Board 
wiU consist of the major findings, 
conciusioos and implications of all 
completed USMB research. 

Briefing on Small Business Cost Benefit 
Study— A follow-up presentation to that of 
the ^plember meeting. Emphasis will be 
placed on the laige metrication firm-small 
business supplier interrelationships, overall 
findings, and the implications for the USMB 
final report 

Research Committee Recommendations from 
Distilled Spirits Containers Conversion 
Policy and Planning Evalustion—The 
Chairman of the Research Committee will 
present the Committee's recommendations 
to the DoeitL 

Agenda Items for March Board Meeting— 
Di^ssion of agenda items for the Board 
Meeting to be held in Washington. D.C on 
March 4-6.1982. 

FURTHCR INFORMATION CONTACT: 

La Vcme V. Hall. 702/235-3058. 

LouUF.Polk. 

Cte/rmo/ii Metric Board. 

u-ia-tl: 11:31 MA) 
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7 

METRIC BOARD 

Executive Committee Meeting 
TIME AND date: 9-4 p.m., Wednesday, 
fanuary 6,1982. 

PtACC: The San Diego Hilton Hotel. 
South Facifle Room. 1775 East Mission 
Bay Drive, San Diego. California 92109. 
STATUS: Portions of the Meeting will be 
open to the public and portions of the 
Meeting will be closed to the public. 
MATTERS TO BE CONSIDERED: 

Action on USMB Summary Report—Open to 
the public 

Discussion of Revised FY-82 Operating 
Plan—Closed to the public 

CONTACT PERSON FOR FURTHER 

information: Theodore S. Farfaglla, 
703/235-173a 

Louis F. Polk, 

Chairmatt Metric Board. 

(S-lSOl-Sl FlWd IS-ie-at 11JS amt 
8IUJNQ COOC SSSO-01-N 
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METRIC BOARD 

Planning and Coordination Committee 
Meeting 

TIME AND DATE: 9.-00-12:30 pjn., 
Wednesday, January 6.1982. 

PLACE: The San Diego Hilton Hotel. 
Caribbean Room, 1775 East Mission Bay 
Drive, San Diego, California 92109. 
status: Open to the public (9-11 a.m.), 
closed to the public (11.90 a.m. to 12:30 
p.m.) 

matters to be considered: 

Approval of Minutes 
Briefing on Industry Panel Presentation 
Review of Staff Recommendations on 
Chemicals and Allied Products Sector 
Conversion Plan 

Review of Staff Recommendations on 
Instrument Plan 
New Business 

CLOSED TO THE PUBLIC: Review changes 
to FY-82 Operating Plan. 

CONTACT person FOR FURTHER 
information: Charles Danner. 703/235- 
2583. 

LouU F. Polk, 

Chairman, Metric Board, 

tS-1sr-«t Pltod U-lS-Sl; aos aai| 
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METRIC BOARD 

Public Awareness and Education 
Committee Meeting 
TIME AND date: 1-3 p.m., Wednesday, 
January 6.1982. 

PLACE: The San Diego Hilton Hotel, 
Caribbean Room. 1775 East Mission Bay 
Drive, San Diego, California 92109. 
STATUS: Closed to the public 


MATTERS TO BE CONSIDERED: Review 
changes to FY-82 Operating Plan. 
CONTACT PERSON FOR FURTHER 

information: 

John Donnelly. 703/235-2820 
LouU F. Polk. 

Chairman, Metric Board. 

|S-iss(Mn Piled ti-ia-si II as ami 
SOJJNQ COOC 
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METRIC BOARD 

Research Committee Meeting 
TIME AND place: 9 a.m.-12 p.m., 
Wednesday. January 8.1982. 

PLACE: The San Diego Hilton Hotel. 
Mediterranean Room. 1775 East Mission 
Bay Drive, San Diego. California 92109. 
status: Open to the public (9-10 a.m.), 
closed to the public (10-12 p.m.) 
MATTERS TO BE CONSIDERED: 9-10 a.m. 

A general status report of all research 
projects and activities. 

CLOSED TO THE PUBUC: 10-12 p.m. 
Research activities to be discussed: 

Small Business 
Distilled SplriU 
Research Overview 
Operating Plan 

FOR FURTHER INFORMATION CONTACT: 

C. Edward McEvoy, 703/235-29ia 
Louis F. Polk, 

Chairman, Metric Board, 

(S-1SIB-ei Piled 11-ia^: 11eml 
MLUNQ COOC tseo-ei-si 
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SECURITIES AND EXCHANGE COMMISSION 

Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act. Pub. L 94-409, that the 
Securities and Exchange Commission 
will held the following meetings during 
the week or December 21.1981, in Room 
825.500 North Capitol Street, 
Washington. D.C 

A closed meeting will be held on 
Tuesday. December 22.1981. al 10:00 
a.m. An open meeting will held on 
Wednesday. December 23,1981.1090 
a.m. 

The Commissioners, their legal 
assistants, the Secretary of the 
Commission, and recording secretaries 
will attend the closed meeting. Ortain 
staff members who are responsible for 
the calendared matters may be present 

The General Counsel of the 
Commission, or his designee, has 
certiQed that in his opinion, the items to 
be considered at the closed meeting may 
be considered pursuant to one or more 
of the exemptions set forth in 5 U.S.C 
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552b(c)(4](8)(g)(A] and (10) and 17 CFR 
200.4Q2(a)(4)(8)(g)(i) and (10), 

Chairman Shad and Commissioners 
Loomis, Evans, Thomas, and Longstrelh 
voted to consider the items listed for the 
closed meeting in closed session. 

The subject matter of the closed 
meeting scheduled for Tuesday. 
December 22,1961, at 10:00 ajn., will be: 

Access to investigative files by PedemL 
State, or Solf-Regulatory authorities. 

Formnl order of investigation. 

Settlement of administrative proceeding of an 
enforcement nature. 

Institution of administrative proceedings of 
an enforcement nature. 

Litigation matter. 

Regulatory matters bearing enforcement 
fcmplicAtjons. 

The subject matter of the open 
meeting scheduled for Wednesday. 
December 23,1981. at lOKlO a.m.. will be: 

1. Consideretion of an application by 
Northern States Power (**Northem States*'). 


an exempt holding company, under the Public 
Utility Holding Company Act of 1935 seeking 
authorization to acquire the outstanding 
shares of common stock of Lake Superior 
District Power Company (**Lake Superior**), a 
Wisconsin corporation, through an offer to 
shareholders of Lake Superior to exchange 
.45 shares of Northern States common st^ 
for each share of Lake Superior common 
stock. Nortbeni States also requests 
continuation of its exemption pursuant to 
Section 3ta)(2) of the Act. Hearings on the 
application have been held. An initial 
decision wss waived by all porties appearing 
at the hearing pursuant to Rule 17(b) of the 
Commission's Rules of Practice. For further 
information, please contact Mary Ann Oliver 
at (202) 523-5605. 

2. Coniideration of whether to adopt under 
the Trust Indenture Act as final Rule 4a-1, 
which provides that offertngs of up to 
$2,000,000 era exempt from the Act and Rule 
4a-2, which provides that offerings up to 
$5,000,000 although required to use an 
indenture, need not use a qualified Indenture 
under that Act For further information. 


please contact Mark R. Beatty at (202) 272- 
2644. 

3. Consideration of whether to issue a 
release reminding registrants utilizing Fom 
S-a of the requirements of that Form 
concerning signatures and occountants* 
consents. For further information, please 
contact Wltliom H. Carter at (202) 272-3229 

4. Consideration of whether to approve 
proposals by the American Slock &changp. 
Chicago Board Options Exchange and New 
York Stock Exchange to trade options on U.& 
Treasury securilies (SR-Amex -81-1. SR- 
NYSE-01-^ and SR-C80E-81-27}. For further 
information, please contact D. Michael 
Lefever at (202) 272-3117, 

At times cl^inges in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain wbot, if 
any, matters have been added, deleted 
or postponed, please contact: Arthur C 
Delibert at (202) 272-2467. 

December IS, 1981. 

fomI 19 .ts.at: scii pwi 
aiujNO cooe •oie-ev4i 
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Part II 

Department of Labor 

Employment Standards Administration, 
Wage and Hour Division 


Minimum Wages for Federal and 
Federally Assisted Construction; General 
Wage Determination Decisions 
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DEPARTMENT OF LABOR 

Employment Standards 
Administration, Wage and Hour 
Division 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments whi^ are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931. as amended (46 Stat 
1494. as amended. 40 U.S.C 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labors 
Order No. 24-70] containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis* 
Bacon Act: and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations. 
Procedure for Predetermination of Wage 
Rates (37 FR 21136) and of Secretary of 
Labor's Orders 12-71 and lS-71 (36 FR 
8755.8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance %vith the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause Is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
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construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 

General wage determination decisions 
are effective from their date of 
publication in the Feder^ Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR. Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 

Modifications and Supersedeas 
Decisions to General Wage 
Detennination Decisions 

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
TOnefit payments since the decisions 
were issu^. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3.1931. as amended (46 Stat. 

1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Sectary of Labor \mder the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations. 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's Orders 13-71 and 15-71 (36 FR 
8755. 8756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
miniipum wages payable on Federal and 


federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 
encouraged to submit wage rale 
information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by ivriting to the U.S. Department of 
Labor, Employment Standards 
Administration, Wage and Hour 
Division. Office of Government Contract 
Wage Standards. Division of 
Government Contract Wage 
Determinations. Washl^ton. D.C. 20210. 
The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.C. 553 has been set forth in the 
original General Determination 
Decision. 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register arc listed with 
each State. 


Aiabmr ALi1.l»6 _ Oct S. Wti 

Idiho: 10 01-S1S7 _ Oel S. tSSv 

IAei-«0S4 _ Nom. V, 

IMI-40SS ___ NWf. 27. im 

IASI-4006 _ 27. 

LcM4ltn> 

LAStx40S4 _ Hot S. 

LAti>40ss _ hcn e. 

LASl-SOiS _ No» S. Itei 

M i f Otft 

MOSl*405a- .. JiAr 94, 1911 

MQ01-4O66^. _JiSfiaiWI 

MO61-405S_ _ JlAy 24. 1981 

M0S1-40S3 _ July 24, 1981 

U081-4081 _ JiAr Z4. 1981 

M081-4062 .-, - -. AAy 24. 1981 

Horn Yortt WV81-3aM _5, 1981 

Or«9oi\ OMl-6127 _ Jtfjr S. 1981 

n un ty Nim t . - - - 


PAat>30S9 - _ _—. SapI 2a. 1981 

PAS1-3073_ OCL 2. 1981 

T«wm 

TX81-4030_ ____ 8. I98l 

TXai-4075 _ Oct 2. 1981 

T»1-4074__„ _ Oct 2. 1981 

TXS1-407«.«„. _ Oct 2. 1881 

TX81-4079™_«~_ _ Oct 2. 1981 

TXS1-40S9 - WOv 8. 1981 

umK UTBi-siae.. __ Oct 2 , i98i 

WiMNf^^on WAS1-S1® _04C.4.1881 
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Supcreadaas DacMons to General Wage 
Detennination OedsioiiB 

The ntimbert of the dadaiona being 
superseded and their dates of 
publication In the Federal Regbler are 
listed with each State. Supersedeas 
decision numbers are in parentheses 
following the numbers of the decisions 
being superseded. 
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Division, 

auMO 0001 aio-tr-a 


itti 








•1 

1'^ 




s 4. > 


>.* • . 




* • ' 1 


[P V; 


'1^: ’ 


-- 


- X . • • 

*• r > ^ 

. -K 

i* • 4 


k" 



■ ■•■•I 


I 


,r^ 


I 




i 

I 


h 


I 




•a 


























61774 


F«d«ral RwRliiter / Vol. 46, No. 243 / Frldiiy, Dfirombor 18,1981 / NoUcoa 


















































JP*jSHijjS^»<g£/y<j^J0;No^243/^rl^ Deccmher 18,1981 f NoUc«« 


61775 























































Modification Paoe S . Modifii 


61776 


a 

(k 


4* 

0 


Fodcral Roxiiitwr / Vol. 46, No. 243 / Friduy, Dccomber IB. 1981 / Notices 


1 

t 

1 

1 

a 

In 

<A ^ 

8 8888S 

§S8 

• ft 

l 

t 

> 


li *• 

1 

1 

•n 8 O iO tn 

r4 • t » 

" gr*" 

»n in ^ ^ ^ 

sssa a 
• • • • • 

«i4 f4 

ii 

s 

St tiQXAXi!: 

• •••’♦• 

«ia M 

in ^ 

888 

• 

Jli 

3 8833SK &S 8R S 

a Siaa'ga aa s'*' i 

• *1«• « 

I# p a r> 

r« K v4 H M 

m* 

1 

ii 

k' 

•u * 

E 

S 5* S t 

i i( t 2 

58 28S •2 5 

y s Jllllll 2 

if ,iilf iii il ... ,: 

ii liiiii.iilfi |iH li ] 

1 

$ 

1 

1 

i 

§ 

1 

2 3 s 

V »C B 1 

'"C i^l tt 

-:i hi 1 

•a ill 1 

?ssl ^ 
e’ j!fi|| J 

»3 SP 


{ 

9L 

1 

%k 

Iri 

8 a a a asssaaa 

• • • • ••••••• 

88 SS 8 

• • t • • 

1 

tfo 

m 

•at 

i 

•a 

1 

a. 

8 8 8 8 

8 .4 ^ ^ ^*88388at< 

- 6 a ^ 

88 

aa jj 8 

♦'*’*' g 6 « 

a 

i« 

s 

8 s s 8 sssaaaaj} 

^ 

8a as 8 

•«j • * • 

ill 

s s a 8 S888aaa8a8 
• « » « •••••••••• 

« try Mi «o a lO lO a tn m i«4 •*> 

aa 8t a 
a a a a i 


*3 

t 

r 

* 1 
**2 • 

V, 

S{ 

I 

M 0 

•I I? 1 fl 1 S 

J 3| 5 il 1 aS.i- 

;3 Iggis Jaii ^531 

H- 35 a^ ijia li ^ al ris s - !•* 8 B 

ill |liP3>|Pl3|!|j||||| 

? 

» 

MS 

s 

1 

1 

6 

*2 ^ 

• M •*4 

2| SK 

nS 5.2 

>a . 85 

“* . s bS c 

jf isiil;, 

si 








































Fedora^eg|stm^Vol^Msjo^4^^Frlda^^ecBmbftM8^08W^Jotl^ 


\ 

J 

«4 

« 

s 

%i 

•4 

I 


1 

i 

Iri 

3 88 §§ 8SS 

• •••• ••• • 

1 

"" IS 

1 

i 

as 88 5? SS SS8 5555! ** 

•»• •• gg.gggg*^ 

«d 

ae 

88 88 53 U 888 SSS3S 

#4 rJ 

Hi 

58 35 as $48 833 8a85a 85 

a a a did sdddd da 

«!> 

u 

i; 

1 

f«4 > 

§• 

1 

i; 

li 

i 

4 1 1 t ■ 

*1 1 i8 SSS SS 11 

!• -! 8?|| 1 i fi il- 

*‘5 -|5|hts3?si|5im^n|lll«Ue 


61777 


f 





I 































Modifleatioo 10 


6177S ^^gdgi^jg^8tBrJ VoL4flJJoJ43/FHda^^DSCTmberlftlWlJJMcM 




Oi 


«3 -■2*05 SI * 
s'*2ji*'2s"a 


Jill 

Hf “ 

u u 

1 1 

i*A 

11 

5313'; 

H H ^ 

¥. 


•* __ 


.1 


y 



i 













































Federal Rw^tster f Vol. 48, No. 243 / Friday, Decombor 18,1981 / Notices 


61779 
































































B1780 F>d<W»l Register / Vol. 46. No. 243 / FrltlayJjocgmbBrJ8;^ 






























































Fjdj^^«Ki»t*r^M/olJ6jS|a^243^^^riday^Decon^ 


617ti 



^ 91 .‘ 



































































BGCISIOM XO. 


Fodorol RoKUlcr / Vol. 40, No. 243 / Friday, Docembor IB, 1901 / Notices 




61783 



















































































I 


Federal Register / Vol. 46. No. 243 / Friday. Documbor IB, lOBI / Nollces 




61785 






































61786 


Fodoral Rogtotor / Vol. 46. No. 243 / Frldny. Docembcr Ifl, 1981 / Notlcen 





































PCCISICW !30, OB8i»206^ 


Foderal RoKUtwr / Vol. 40, Na 243 / Friday. Dwcombcr IB, 19fl1 / Notices 




61787 

ammmmm 




































Ipeciswm m . paoe is 


61788 


Fodoral Rogistor / Vol. 40, No. 243 / Friday, PucombHr 18,19fl1 / NotIcCB 



S 8 t 

• • • 


St 


8 


• • 


8 


* 88 


8 S 

• • 

a 3 


3 


S3 

ss 



I 

I 

m4 

i 

6 

s 





































masim amuiou 


FodornI Rosigtcr / Vol. 46, No. 243 / Kridny, Dccombcr 18.19B1 / Nolimn 


6089 



! { 


I 


\r 


I 


n 

«6 

X 


jn 


O O i 


83S 


dad 

-JML. 


• • 




a 

a 


8 

a 


a 5 
• • 

a a 


ja 


J5-'* 'S 

r4 «6 •«« 

• ^*3 j 


.*1^ 




IS 


I 2 ifi'^4 .|'•4(sS•S5i3^■SsB 

|s|s5s|s Pjjs|i,i28-gijjfij5||-e8j^.| 

,|iig|ill8i|8lih:3j88itj|ligi«|i§|jkl 




































PECISICW KO, CHBl>20^ 


81790 Fodoral Roxtutof / Vol. 40. No. 243 / Friday, Dccomher Ifl. 1081 / Notl(‘.e» 



Hi 


B 


iti 




388 


8 


!8S 


M S 

a a a 


3 

V 


< 

tn o o 

ft • • 

aaa 



t 


- H t Sfl 

I *ri| i|9H.is 

6 si « 3»r2<e 4 >3 .S J. Sa 

j ilPi te?!!! 


i 888 S 

• • * • • 

s aaa a_ 

8*1 . .8 t| 

• » ft E U : 
■3CH99>-‘a J‘3''||0 



































TCCISIOW VO» Qggl-gO^ 


61791 


Federal RogUtcr / Vol. 46. No. 243 / Fridny, December 18, 1BB1 / Notlcoe 





f 

Iri 

Z 88S88 
• • • % • # 

t 

1 

1 

1 




M li M 



Ji 

MMM 

i 

i 

anan 

9 9* 

04 ^ M 9^ 

1.00 

1.00 

1.00 

1.00 

1.00 

1.00 

888 
a • • 

888 
• 00 

8 

t 

8 

• 

#4 




•« 

X 

8888 
t • f ♦ 
m4 »4 04 ^ 

S S8$8S 

888 
• • t 

888 
• • • 

8 

9^ 

8 

0 



ilJ 

?38S 

• • a • 

^ ^ <V 

04 M mi 04 

t SS8SS 
• • • « • • 

s Slim 

888 

0 • • 

aan 

888 
« • • 

aaa 

8 

0 

;s 

a 

• 

a 

8 

f 

04 

04 

8sa 

1 • • 

04 04 94 
•i 04 04 



































XCCTSIOK »0. OBRUiOfA IBECISICII 1*0. CTOl^lO^ 


61792 


Federal Re^stor / Vol. 46, No. 243 / Friday, Docomhor IB, 19B1 / NottcR8 





1 

i 

} 

1 

d 

ii 

88 S 888 8 

• # t f t • • 

\ 

3 

! 

> 



m 

! 

35 s ss s ss? 3 

1 

55 ^ ®.®. S SS8 * 

• • m4 M t * » » • 

ill 

88 R8 a « 88 5 58 « s«3 - a 

,aa aa a a da a aa a add a 


















































































jpetiyicy so, €h31«3046 


61794 


Federal ReRister / Vol. 46, No. 243 / Fridwy, Deewmbor Ifl, 1WB1 / Notlcns 




































Fjd«ralRBd»l®r^Vo|^jejNlo^4^M[ridtt^^ecenfibeM8^198^^NoU^ 


01705 























•CHI liOXSXOaa 


61796 


Fodoral Rosinter / Vol. 40, No. 243 / Friday, Docomber 1«. 1981 / Nolicas 





































F«doral Rcgtater / Vol. 46. No. 243 / Friday. December 18,1081 / Notices 


61797 



p 

Ifi 

c 

t 

1 

> 

1 

1 

1 

m 

1 


•4 

X 

in 


S88 888888888^ 


mf 

a 


I 

M • 

n' 


0 

u 


u 


fB X 


S 0 ” j 

s 

888 8888888881 

J|I K 6# 

■ " — - ' - ■■ H > *0 

V** R 
• 4J \4 ^ 

S 

u 


M < 
u 

6> 


I! 


888 


88S38883K ^ 


M /) 

i'4 


V4 M M *« p 


8 

• 

8 

• 

8 

8 

• 


8 

8 

8 


*« 

mS 


•4 

lO 

«^ 

• 

8 

• 

8 

• 

€^ 

• 

8 

S 

s* 

8 

a 

a 

#*« 

•<4 

a 







































VtClSlO^ lOO, OH51>«>€4 IpCCISIdl 1^0, OaBUlOU 


61798 


Fodarol Rogister / Vol. 40, No. 243 / Friday, Doccmbcr 10,1981 / Nolicos 


































Fedornl Rogtatcr / Voi. 40. No. 243 / Friday, December 18.1981 / Noticoa 


61799 




Iri 

O S 

. 

}i 



O ^ 

* 

•« 

s 

• S 

'i 


Iff 

d a 

i* 

i 

1 

03 

8 

S 

8 

t/1 

M 

|1 

Is 

‘ !:aSf&?8.2^115S*-8'3SS^35i*fi5g^*ui2 2SJ!25S5l5fl38 

1 S'SS S g 85 fi § s Jl 8.32 8‘~$^S’5!3 3 2 2 Ea u® 5 sa JJSS-| 
.-*^t..58Sg2S8^55r“fi3|S8,l!2SS.S^!2 8S8,~3S,3* 

i85ir!s;js:?-S:lappf8l»“s?i:.-*Pl|h»|S 
iliisSy^ lipi^a^uiMSisss! ji jsp5j;|*l|s;j 

rga^^25;H8lclo<8'8j!^sHaSdX8«:8SJua2«S££d'8AH8:: 
i:3 •« 
































61800 


Fj^ral Rogister / Vol, 46, No. 243 / Friday, Docembcr Ifl, 1081 / Noticnn 





































DecisTOt no 


Fodwnil RoRiator / Vol. 40. No. 243 / Friday. PBCCtnbor 18,1981 / Notlcea 


61801 


jii 


«« 

s 


»:f. sf-a 


jUtfai 






88 88 


888 


88 88 

is 




M M M r4 r4 ri 

K • ! • 


88 
f • 

Ml m4 

ss 


88 88 
• • • • 


888 


S8S 888 


SS 


83 88 
• • ♦ 

SS SS 


aSa 

t *1^ 

SS.:. 


$oSr«! 

Sr'S sad SS 


hfi-- .iji'Ali I 

ni?P Issi^^ai^ i 

Bj-.a-; EsSaSlifp: L 

•“5iJ II 


t isili 


3 • 6 *dls.'*« X 

aialBEs t 3 


































eiwtt 


F«dtral RonUtof / Vol. 4 fl, No. 243 / Fridoy. Docomber 18.1981 / NoticoB 






t 

it^ 

m 

«» 00 

JTJT 


00 oo 


00 00 00*4 

05 05inH 

• • • • 

1 

m 

Oi 

1* 

1 

w 

f 






1 

1 

88 • 

♦ ♦ 

88 

88. 

88 8 

8888 

}> 

*5 

i 

«4 *14 

^ <4 

4?? 

tt 

2 2 2 


£ 

00 «o 

m r» 

00 oo 

roro 

00 00 

on 05 


S SSrt 


»i 

•A 

n 


?!? 

S|Sl 

8^? 

••4 ^ tit 

8888 
t f f • 

^ pH 9^4 

i 

fl 

>s« 

1 

3fi 

ca 

i*- 

sS 

ad 

»x 

da 

0^ oj Oh 
•o O o> 

• • • 

^ r% md 

Pd 04 

sa»a 


t *4 **4 

.r. 


05 M I 


U _ <5 4 i 

Itfl 

•• • 

M 15 • Q 
MO^CJ 

O U 41 


8 § o*^ % ^8 •• 

I* ’ShsI 8* -;g§^ ^2®§ 

f w»K 5 €-. 

e iam 4 e c 41 Of « 

« jS-s iiU 

■ 


> 8 : 


« ■_* 8 3 

8 A-S 

•«4 

j! 

aS -4i 

9 •«< M 


f ^ 

^ to t « 

S p 01 C! < 

< i« • r 


I 


»• C 


illSslS 


w Of 

•5^ e 
^ X 4i o 

C ft U 4 J 


as , 

. w C 


IF8«I 


n 


I « 
:;«8i|i:|f if 

•HaiqUiiOpiQ O 

y »3 q >* n W4»p 

nvpds^ fMC ucu 
m O»«O0f 

i * o p i 

}j jro; • * • M Oi »• 

3 - a • • P**^ M ^ o 0*0 a 

1^ %^4f •^P9Q 

^3Jiiiiirji3ii3 






























DCCISIOX NO, oasi» 


Federal Reglstor / Vol. 40, No. 243 / Friday. Docembcr 18,1H81 f Nottcos 


eiaos 











































































FodcrnI RcRlater / Vol. 40, No. 243 / Friday, Dccomber IB. 19B1 / Notlcca 


61805 


•« 


i O-H A <i m ««jE Uw 

gU&iiUsx^s.u>,:ss -s^s 

8-^;?asg..S*S"'l24!« 


H S m 

«6«4 6 O M 

- iM 

-* SV#: 


VI K w m m _ 

tf-s 


o w « Wt 40 14 ^ ^ h p p 

M M-O w a^fc ? 

uu-H^ Og, •MwiQu <0 

Q 0 X •< q an « u o M oi 

a ^ Ot*U •vHfi^AiQ 

®gg~i«.8a‘*3 8SS 

U‘««*«4^|^eW40-*>44U **4 

04 4i 4J M 40 «M A4 Q e 40 u 

•H« 40 |»MAii 4 WHq QUO 
•^ua&5sv<4»4>«^64 * 

•• U vT •vWK'p*^ 


It m 



mu mu 

M «4 «p • 

£5 2?* a 

8!*^aa 

8 M HiS VI 

hm 

g jc ^ S 
y j ^ ^ 

^ 04 

M V4 o •H c 

«• — 3 .3 

M c 40 e 

S amup 
S 14 *9 *0 
%jO P 

M » » 

til •%*«! « 


*H iH a 

§£.<.4^;!! 

« /) 

8 ^ i4>« 

10 u « « 

'’sifi 



8*6^ fl 
u u w 

asjs 

I 

14 u u u 

cm p mtk^ i* u 
•u £ u 44 P 
H O H ^ & 

M 6 3 V4 c;»M n g 

srdSisiad 

M « b Oi « U 

5*S^!<S®2 

;?&2«2*22 

iH 4 H *• > 

9 M ftp - 

2 3 g |i« 0 M - 
*• y 44 •• u 

•O •• p 9 w 44 

a m it u $ *0 « 
Ai y •>< •* (A 0 14 

..3»55o$‘’ 
sc«>p«Xs 
■as:5€£‘5b 



riiiiii -bb 

••■y04»flu*H«c-«344»n 

'5|!» i;|.-£3Jkj!i- 

<ii 3 *•« a i4 u ^ 


u 

m m n > it 

19 >44 Ai <0 r-« 

44 W4 Ai p 

y 44 0 W V —' w •—» jg rm 

Q«A4M** A>JtfA4|XO 

fl a Art? <• y Jf *? 


04MO*yyh« H4MM«4I 

.jXfi 


Sa«S8|S«s5:«l?i552 
. so-gsi:**^, c-2 

o5-s3CbMSSal*|g‘-*.222 

o.^3.«i:-8«.Z8«2iI222<wS2| 


5 


\ 






















61806 




J{ 


n ??? 


s i m 

s 


SI III 

• • • • f 

pH »H M pH 
»H ^ «i4 pH •>« 


§ I III 
» a »«» 


II III 


III 


II II I 

p p p p p 


I 

i 


II 

p p 


s t 

Q -i .4JJ 

? pH p4 p4 9 


ss :;rs 

nsa 


isp; s S 

t p p p p p 

ss ss s s 



Iri 


li 


II II nil I I I III 

^ J s sit 


aa 11 Ills s 


II ^ UH I I I m 

» » i:t »»» 


ss 


ss asss S 8 S S8S 
ss SS33 3 33 333 


«i!j-t Iff i® 

I |]2;*5| f i 


o o 

.5 3 rjg 







Jlj££/:2 .■3St.3 7;:5^|s 

iJlliPlIllifiSlI 































61807 


fmtorftl P^««er / Vol. 40. No. 243 / Fridny. Decemhcr IB. 1981 / NoHcca 



























ISION yo. PACE 7 









































Fcdoral Roglatef / Vol. 40, No. 243 / h'riduy. PBCcmhor IH, HWl / NodceH 


61600 


s 

•l 


t# 

O 

N 

I 

*>« 

i 

s 

M 



































OBCISIOQC KO. GH2X>2067 


81810 


Fttdnral Regfatef / Vol. 4fl. No. 243 / Friday. Duccmbor 18.1981 / Notlcos 









































pecxsroK i»o, onsi-joey 


FedornI Rexlator / Vo!. 40. No. 243 / IViduy. Decembur 18,1981 / Notices 




61811 




































OW KO, 08aU2(X»7 . DECISIOW HO, 0ti^l»20«7 PACE 11 


618^2 


Fedoru^o8|Bter^M/olMO^o^4^^^riday^cccrnbuOB^198^^NollcM 


IL 

r 

1 

1 

Jii 

88 
• • 


J 


•5 

1 

•b 

33 & 

ft ♦ 

m4 fit 

«« 

X 


ili 

4 ^ o 

Ah h 

t • • 

OH A 

12 


h I 



IJJs s 

-«.2 *S »4 ^ ii 

j*i33« j 

sllliii I 

caS^s - 

:}?iaS 2 


Ii 

M 

•*< 

H 


•I ►» t _ 

3j|: 

«5“ s 

i 

. :.s 

l-sg? 

' 

it 3ii: 

S'!! -m:!. g 

IM a « « a 

i il;l 


.1 

ie 


|:>3 

O N «< > 

“-•*2 
OH H 

“ i 


H H H H H H 

H H H H H H 

.11 

.11 

.u 

.11 

.11 

.11 


333383 

333333 

H H H H H H 

m4 H H H H H 

A «4I O A O A 

H H H H H H 

A A «o A o «a 
H H H H H H 

«■• H H H H H 

.4 H H H *« 

H H r*» » H o 

H o A « m ^ 

SC333S 

333233 

3 333*33 


sS' 

*1 ifp it 




m •• 
s » 
“ « 


M 

U 


g i< A u o bj ^ <muo(a(k« 















































61813 


ligjg^gLggSji^gJL/ YQ*- No. 243 / Friday, Dcconibcr 18.1961 / Notlc»« 




























I I DBClSIpg WO. PA31-3<y>3 , 


61814 


Fodornl^«Rl»|ef^^(>I^O^Io^4^M2j|<|H^|^5oa)mboMBJIon^^^otlcn9 


I 


1 

1 

tt 

li 

i 

I 

t 

0 

j 

i 

• 

1 

j 

ft 

«i 

9 


in 


i 




• • • • 


tt 1^ ^ t< tf t( 




it 


m 

il 


h 

?» 


5* 


t _ 

c a 


&ssxs»:;cs s 

• •••♦•••• 

«4 *«•« pi« ^ < 

o 

-C 


S 

a 

II 
>» % 
S" 




Is fnl! 

3 _ 


■ XJ 

ss 

3.2 

5?«- 


N 9 ^ 
t xS •»< 

«. >« V 

M M H ^ • **0 
■ U M 

5 u 3 c 

£ <*4 VI M jr* ^ !•« 
Uto I 9 ' 

M f- 

“i-llsla 

pis, .38 

-- 

.8 a3?8*.8^S 

'*®* ^Kl 

M ■ 

P to If * 

9 »3 9 

uM u a m 4*1^ > 

M Jd ^*^0 


9 5 

04 ^ O >*4 
M «-4 (H 
9 U m4M 
<D Al « H 4-4 M 
C 61 «l M •*-! 0 
« u d « ^ tM 

U P C U « U 

J[, 88 »^S| 

« o « 5 

O M C d »-« ^* 4 

« V44^ 4l ^ 9 9 
9 9 u 9 & 

04 2«Ai iia9 

s^^pa: 

, ^ Ai 0 ^ < ‘ 

A4 0« 


CM4 «M Q *0 

-- ®fi^SS8:-9 

Oxs mS »9g*^9 

'^Sj &g«2B“-3S 

fi pi •q-»4 u & 

M40 «»«9(j9 9 o« 

11 3V1iH“ 

"glss-s*^ 

•H «MM « 9 9 4^ « 

^ 9 UOMaViVM 

.S 3 SteS^SSl'S 


* M US I 

- *1 oiAk 


C 16 9 OiMim 9 

O 4^ «H *<-1 4-4 *0 

C^^ja M 9 0 

w 01 9 a 


9 Jj 2»0 

0 9 6 “ 

9 >^ >«« 

Ai g 14 
9 •M u 

8~?3 


u 

I 


9 

"^"3 


ig 9 <g ^ Q u A* 
Ai o« A ^ 

9 3 9 x: u 

a4 9 9 U » 9 9 

Ql 9 A> 9 u 4-1 

9 u 9*9 98 s 
9 a M *0 >2 

w O 4 : r-4 « 9 
> Ai U 9 9 
9 6 U A> 5 4^ 9 
a>m 9m« T H 9 
9 U«p u**^ g 

t«4 U ^ •«M M ‘44 

8*,-:s'”S 
s.s.sg's&a 
■S2«3li3 . 

•o u 9 0 44 

fH » 9 ^ •> M IM 
9 M c • <44 

8 S«S«' 8 '* 

►.C • 
« <9 4-< 9 **4 A< 

9 9 9 *0 • 91 M 

u u A 9 p Ai 

O Oi A4 U g & 

t 9 % 0 » 

9 JT 

> * M 

- - 9 


SSSSilS 


;W 

V o 

.§ 

9 

M /? 

8 8.':^ 

9 A u 

■ *8 3 
?38 

I O M M 
I pi ‘H 
% Ai 
*•9 9 

S C 9 • 

4*4 g u 

C%4r*« 9 

x: •« 

9 « U 9 
P. 9 9 9 

O ■ M 

4H « IX 

*^•0 0»9 
9 9 C 
% u>*4 g» 

Pijtf o 

» 9 -4 9 

9 9 9 

9 U H 

_ 

•44 H 9 
*0 ■ 2 % O 

aSss" 

••4 g o M 
^ fi 52 ^ 

c *• 9 Xl M 
.44 9 O -M 

63 U U A 
^ 0 9 94- 
9 44 9 S 9 

“ssL 

•4 0 43 9 

’'"Su'.S 

lllll 


99 



I 


1 

1 

if 

Ki 

S 8 4888 
• • • • • • 

T 

1 

•0 

8828388 

4 M M M 

ft 

9 

X 

1 

848 S 884 

4 *» -• 

1 

ilj 

ftf« 9 iAiiA 99 MiA 

OAA*#f 5 f>VI 0^9 

4 H 4 lrfr^ 4 * 4 ^ 4 iA 4 r 4 »« 

W 




raid Holidays: Hew Tear*s Day, Heaocial Day, Independence Day, 
Laboc Day, Ttiaaks^lving Day, and Christmas D^, provided the 
employee works the day before and after the holiday. 














































Fwlwal Regtiter / Vol. 46, No. 243 / Friday. Doccmbur Ifl, 19fll / NoUcea 


61815 




0 

1 

i 

i 

I**" 

in 

* 

i 

! 


0 

] 


X 


Jfi 

Kd P *?3lA^{rtr R}? A^srRiSSRasjRa S 8> » 

v\«9 w\ \/\yp^*AA\o ««r^>AiArlrl\A lA 

m ^ r- 























































EDEA5 DECISIOai | PACE 2 


61816 


Fodnrnl ResUter / Vol. 4B. No. 243 / Friday, Decombor 18.1981 / NoUcob 



































61817 


Federal RegUter / Vol, 46. No. 243 / Friduy, December 18, 1981 / Nolicaa 












































6101B 


Fodnrnl RcxlMor / Vol. 40, No, 243 / Friday, D<*<:cmbor 18.1981 / NoUcflii 


t 

1 

1 

} 

u. 

Ir 

ill 




1 

1 

c 


n 

i4 

* 


m 

S S 8 
< '» 


§ 






































No. 243 / PridHy, Docomber IS. 1981 / NoMcos 


61810 



. L! 
c f 















































































Friday 

December 18, 1981 


Part III 

Department of 
Agriculture 

Science and Education Administration 


Plant Biology and Human Nutrition; 
Solicitation of Applications for 
Competitive Research Grants Program 
for Basic Research for Fiscal Year 1982 































61822 


Federal Register / Vol. 46. No. 243 / Friday^ December 18, 1981 / Notices 


DEPARTMENT OF AGRICULTURE 

Science and Education Administration 

Plant RIology and Human Nutrition; 
Competitive Research Grants Program 
for Basic Research for Rscal Year 
1982—Solicitation of Applications 

Notice is hereby given that under the 
suthonty contained in Section 2(b) of the 
Act of August 4.1965, Pub. L 89-106, as 
amended by Section 1414 of Pub. L 95- 
13 (7 U.S.C. 450i(b)). the Cooperative 
State Research Service (CSRS), through 
its Competitive Research Grants Office 
(CRGO) will award competitive grants 
f^or mission-oriented basic rescardi in 
four areas of plant sciences (biological 
nitrogen fixation, biological stress on 
plants, photosynthesis, and genetic 
mechanisms for crop Improvement) and 
in human nutrition (nutrient 
requirements). Proposals may be 
submitted through their parent 
organizations by scientists associated 
with State agricultural experiment 
stations, all colleges and universities, 
other research institutions and 
organizations. Federal agencies, private 
organizations or corporations, and 
individuals. 

'Fhe total amounts expecated to be 
available for such grants during Fiscal 
Year 1962 are $14 Million for plant 
sciences research (less administrative 
expenses) and $3 million for human 
nutrition research (less administrative 
expenses). The award of any grants 
under the provisions of this Notice is 
subject to the availability of 
appropriations. 

The Guide to Proposal Preparation for 
these competitive grants consists of 
three parts: 

I. Types of Research to be Supported in 

FY1982; 

II. Proposal Submission: 

III. Proposal Review and Evaluation. 

A Grant Application Kit has been 

developed which provides the forms, 
instructions, and other relevant 
information needed to apply for 
research grants under the programs 
described herein. To obtain a copyfies] 
of the Grant Application Kit write or 
call the Grants Administrative 
Management Office (Address and 
Telephone number below): 

Grants Administrative Management 
Office, Attention: Proposal Services 
Unit, lienee and Education 
Management Staff. USDA, Suite 
103. Rosslyn Commonwealth 
Building, 1300 Wilson Boulevard. 
Arlington, Virginia 22209; 
Telephone: (703) 235-2638. 

Additional instructions relating to 
proposal preparation are included in 


Part II of the Guide to Proposal 
Preparation. 

Pixiposals will be selected for funding 
after review of all proposals by a 
scientist serving as a CRGO Program 
Manager, by ad hoc reviewers, and by 
an assembled panel of scientists who 
constitute a spectrum of expertise for 
the program to which each proposal is 
assigned (See Part III of the Proposal 
Preparation Guide). Recommendations 
of the peer panels on proposals to be 
considered for funding will be reviewed 
by the Administrator of Cooperative 
State Research Service prior to 
awarding any grants. 

This notice incorporates suggestions 
from various agencies of the U.S. 
Department of Agriculture (USDA). from 
liaison representatives of other Federal 
agencies and prospective performing 
organizations, and from hoc groups 
on plant sciences and on human 
nutrition. 

According to the requirements for 
Federal assistance program 
announcements under Rib. L 95-220, 
The Federal Program Information Act 
the following information is provided 
with respect to the areas of research 
described in this announcement for 
which project grants will be awarded: 

(1) As outlined by OMB Circular No. 
A-69. the official program number and 
title for these grants are: 10.884, Grants 
for Agricultural Research, Competitive 
Research Grants. 

(2) OMB Circular No. A-95, regarding 
State and local clearinghouse re^ew of 
Federal and Federally assisted 
programs, does not apply. 

l^e grants awarded under this 
Program will be administered in 
accordance with the USDA Uniform 
Federal Assistance Regulations (46 FR 
55636. November 10,1981), applicable 
OMB Circulars and Form S8E^^6, 
General Provisions for Grants and 
Cooperative Agreements. A copy of 
Form S&B-638 is included in the Grant 
Application Kit. 

The determination of allowable costs 
shall be made in accordance with the 
following applicable Federal Cost 
Principles in effect on the effective date 
of the Agreement: 

Educational Institutions—OMB Circular 
A-21; 

Nonprofit Organizations—OMB Circular 
A-122; 

Commercial Firms—FPR 1-15.2; 

State and Local Governments—OMB 
Circular A-87. 

Most of the grants awarded in Fiscal 
Year 1982 will be for a duration of one 
to three years. The total amount 
awarded for each of these grants will be 
from Fiscal Year 1982 funds. A number 


of continuation grants will be made for 
three to five years where longer term 
studies are required. The continuation 
grants will be funded in increments 
covering a one-year period. The initial 
increment will be funded from Fiscal 
Year 1962 appropriations. 

When an original grant award 
includes a provision for more than one 
budget period within the project period. 
CSRS presumes that continuation grants 
for the subsequent budget periods will 
be awarded subject to availability of 
funds, if the grantee: 

(1) Has demonstrated satisfactory 
performance during all previous budget 
periods; and 

(2) Submits no later than 90 days prior 
to the end of the budget period a 
continuation grant application (Form 
S&E-661) which includes a detailed 
progress report: a financial statement for 
the current budget period, including an 
estimate of the amount of unspent, 
uncommitted funds which will be 
carried over beyond the term of the last 
funding period; a budget (Form S&E-55) 
for the now budget period: an updated 
work plan revised to account for actual 
progress accomplished during the 
current budget period: and any other 
reports as may be required by the grant 
agreement. 

Review of continuation applications 
will be conducted expeditiously. 
Generally, no extramural review will be 
required. 

Neither the approval of a project nor 
the award of any grant shall commit or 
obligate the United States to award any 
continuation grant or enter into any 
grant amendment, including grant 
increases to cover cost overruns, with 
respect to any approved project or 
portion thereof. 

Section 2(b) of Pub. L 89-106. as 
amended by Section 1414 of Pub. L 95- 
113, states that these competitive grants 
shall be awarded without regard to 
matching funds by the recipient[8) of 
such grants. 

It has been determined that, because 
of the need to implement this program 
so that research relating to plant 
production can be initiated in the Spring 
of 1982, conpliance %vith the Notice and 
public procedure provisions of 5 U.S.C 
553 is impracticable and contrary to the 
public interest. Further, this action has 
been reviewed under Executive Order 
12291 and it has been determined that 
this is not a major rule. Although this 
Notice establishes the procedures and 
criteria under which the recipients of 
competitive grants in fiscal year 1982 
will be selected, and the terms and 
conditions under which such grants will 
be administered, it does not involve a 
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substantial or major impact on the 
Nation's economy or large numbers of 
individuals or businesses. There will be 
no major increase in cost or prices for 
consumers, individual industries. 
Federal, State, or local government 
o^encies, or geographic regions. 

Done at Washington, D.C. this 4th day of 
December. 

AnsoB R. Bartraod. 

Director of Science and Education. 

Guide to Proposal Preparation 

/. Typeo of Research to be Supported in 
Fiscal Year 1982 

The Cooperative State Research 
Service will award both standard 
research grants and a small number of 
continuation grants for periods not to 
exceed five years, on a competitive 
basis, to support basic research 
underlying the mission of the USDA. 
Basic research grants %vill be considered 
in selected areas of plant science and 
human nutrition, which have been 
considered by a number of scientific 
groups to possess exceptional 
opportunity for fundamental scientific 
discovery and for contributing, in the 
long run, to applied research and 
development vitally needed on 
important food and nutrition problems. 
This grants program results ^m the 
reco^tion that new, innovative 
approaches and enhanced levels of 
funding are needed as we seek ways to 
increase food production and improve 
human nutrition. 

Consideration %vill be given to 
research proposals which address 
fundamental questions in the areas 
noted below and which are consistent 
wih the long-range missions of USDA. 
While basic guidelines are provided to 
assist members of the scientific 
community in assessing their interest in 
the program areas and to delineate 
certain important areas where new 
informaikm is vitally needed, the 
guideiinea are not meant to provide 
boundaries or to detract from the 
creativity of potential investigators. 
Accordingly, it is hoped that innovative 
projects in the so-called "^igh-risk** 
category as well as those which may 
have a higher payoff potential will ^ 
submitted. 

The following guidelines are thus 
provided as a base from which 
proposals may be developed: 

A Plant Science. 1. Biological Stress 
on Plants. Plants arc exposed to many 
stresses that may adversely affect their 
productivity and usefulness to man. This 
grants program will support research on 
stresses on plants arising from their 
interactions with other plants or with 
other biological agents such as weeds. 


Insects, nematodes, fungi, bacteria, 
viruses, and mycoplasma-like 
organisms. The ultimate goal of the 
research supported in this area is to 
reduce losses in plant productivity from 
damage caused by biologically 
generated stresses. The program area 
will emphasise studies that enhance our 
understanding of (a) how stressful 
interactions are established between 
plants and other blologica] asents, fb) 
how such interactions are influenced by 
environmental and other factors 
inherent to the interacting organisms, (c) 
how the interactions reduce plant 
productivity and usefulness to man. (d) 
how plants react to stresses generate 
by such interactions, and (e) how 
damage from such interactions may be 
reduc^ or ehminated. The interactions 
may be studied at any number of levels: 
ie.. population, organismal. cellular and 
molecular, and by various approaches 
including genetics, molecular biology, 
and biochemistry. These may include 
studies on plants separated 6x>m stress- 
causing organisms or on stress-causing 
organisms separated from their target 
plants. However, such studies should 
provide information that will be relevant 
to the understanding of the causes, 
consequences, and avoidance of 
biologically generated stresses on 
plants. The research supported in this 
progrw area will focus on the 
identification of new approaches that 
will be both effective and compatible 
with social and environmental concerns. 

2. Genetic Mechanisms for Crop 
Improvement The major aim of this 
program area is to encourage innovative 
or unique genetic approach)^ directed to 
the development of genetically superior 
varieties of agricultural crops. The 
approaches should be aimed at 
obtaining novel giBietic combinations or 
gene modifications difflexilt or 
impossible to achieve using 
conventional plant breedii^ techniques. 
This research area will emphasize the 
following: (a) Cell culture studies 
including the regeneration of plants from 
single cells, cell/protoplast fusion, 
mutagenesis, and incorporation of 
foreign DNA, chromosome, or organelle; 
(b) development of effective cellular and 
molecular methods for identification of 
plant characteristics or genes which are 
significant targets for genetic 
manipulation: (c) development of 
methods for pi^ucing. selecting, and 
transferring desired genetic traits 
including l^th qualitative and 
quantitative traits; (d) acquisition of 
^sic information on nuclear and 
organelle plant gene expression and 
diversity at the molecular, cellular, or 
developmental level to facilitate 
application to plant improvement; and 


(e) basic genetic studies on 
maintenance, alteration, and utilization 
of unadapted and wild germptasm. 
Proposals to conduct well-defined basic 
plant genetic studies in support of plant 
breeding programs and designed to 
improve understanding of basic genetic 
mechanisms of the crop are encouraged. 
These guidelines are not meant to 
exclude other new or unusual 
approaches to crop improvement 

3. Biological Nitrogen Fixation. The 
most common limiting nutrient for plant 
growth is nitrogen. The presence of soil 
nitrogen is due to past accretions in 
nature, biological nitrogen fixation or 
the application of nitrogenous fertilizer. 
The latter represents a significant 
energy input in cropping and ultimately 
increases food costs. Thus, the 
enhancement of biological nitrogen 
fixation capacity in plant-soil microbial 
associations is of major importance. 
Research aimed at understanding 
nitrogen fixina mechanisms and related 
nitrogen metabolism In both symbiotic 
and ftee living organisms as well as the 
fat^ of fixed nitrogen is of high priority. 

In general, the objectives in this 
program area include building a 
foundation of basic information 
concerning nitrogen fixation as it relates 
to enhancing the process in currently 
known systems and In providing a base 
for developing new nitrogen fixing 
associations, by genetic transfer or other 
means, for crop species not now 
possessing such capability. Moreover, 
the process of nitrification (the 
oxidation of ammonia to nitrate), the 
assimilation and utilization of ammonia 
and nitrate, and denitrification (the 
reduction of nitrate to volatile forms of 
nitrogen which are lost from the soil) all 
play important roles in plant growth. 

Soil nitrogen, whether supply by 
biological nitrogen fixation or as 
chemical fertilizer serves to increase 
food production only when It is present 
in an available form which is not lost 
from the plant-soil ecosystem. 

Examples of research encompassed in 
this program area include: (a) Structure 
and me^nism of action of nitrogenase: 
the regulation of nitrogenase activity 
and synthesis; the relationship between 
nitrogenase and hydrogenase activities 
in nitrogen fixing organisms; (b) 
energetics of the nitrogen fixation 
process including competitive processes 
within the plant; (c) Infection by 
Rhizobium and conditions for effective 
nodulations; basis of the recognition 
process between symbiotic organism; 
factors controlling symbiont specificity; 
competition in the soil; (d) study of the 
nitrogen fixing capabilities of 
Actinomycetes, Azospirillum ssp.. 
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Cyanobacteria and other organisms 
potentially important to supplying 
nitrogen needs of plants; (e) relation 
between the Hxation process and the 
processes of assimilation, nitrification 
and denitrification: (f) the development 
of methods for the in situ measurement 
of nitrification and denitrification, and 
determination of the actual extent of 
these processes in nature; (g) an 
analysis of the distribution of 
denitritying and nitrifying bacteria and 
elucidation of control mechanisms 
operative on nitrogen transformations in 
the major species; (h) studies of the 
metabolism of fixed nitrogen including 
the enzymes involved in the assimilation 
and dissimilation of fixed nitrogen in 
bacteria and crop plants and the 
partitioning of fixed nitrogen into 
various gene products or plant organs: 
and (i) the efficiency o(^itrogen 
utilization by crop plants in &e 
production of food proteins. 

Emphasis in program priorities will be 
on innovative approaches which may 
contribute to a thorough understanding 
of nitrogen cycling encompassing 
biochemistry, cellular and 
developmental biology, genetics and 
genetic manipulation, and other relevant 
life science disciplines. An 
understanding of these processes is 
essential to the development of 
strategies which maximize nitrogen 
fixation, minimize inputs of nitrogenous 
fertilizers and optimize their utili^tion 
in agriculture. 

4. Photosynthesis. There are many 
indications that productivity of crop 
plants may be enhanced by increasing 
their photosynthetic efficiency. Basic 
research which provides greater 
understanding of limiting processes of 
photosynthesis and associated carbon 
metabolism will help guide how 
increased crop productivity might be 
achieved. 

Research is needed In the following 
major subareas: (a) Aspects of 
photosynthetic energy conversion 
including such areas as early events in 
photon capture by photosynthetic 
systems and the mechanisms of charge 
separation, the structure and function of 
photosynthetic membranes and 
membrane constituents, and the 
associated chemical and physical 
reactions, (b) Photosynthetic carbon 
assimilation including COi fixation, 
biochemistry of photosynthetic 
pathways, photorespiration, and aspects 
of cellular metabolism regulating these 
reactions, (c) Control of photosynthate 
partitioning and translocation by 
hormones or other metabolic factors, (d] 
Factors controlling development and 
senescence of photosynthetic 


competence, (e) Genetic and cellular 
manipulation to improve photosynthetic 
efficiency in plants including studies of 
the chloroplast genome, of nuclear genes 
regulating photosynthesis, and analysis 
of regulatory steps controlling both 
nuclear and cytoplasmic genome 
expression and their interactions, (f) The 
photosynthetic process in leaves and 
whole plants including but not limited to 
involvement of the stomatal apert\ire, 
and water and temperature extremes. 

Other research designed to generate 
new information leading to further 
understanding of photosynthesis and its 
accompanying processes may also be 
considered a part of this area. 

B. Human Nutrition, Proposals are 
invited in the area of human 
requirements for nutrients. Support will 
not be provided for clinical research nor 
for demonstration and action projects. 

Research in this program area is 
intended to contribute to the 
improvement of human nutritional 
status by increasing our understanding 
of requirements for nutrients. The 
objective is to support basic, creative 
research that will help to fill gaps in the 
knowledge about nutrient requirements, 
bioavailability, the interrelationships of 
nutrients, and the nutritional value of 
foods that are consumed in the U.S. and 
of the nutritional status of population 
groups, as all of these relate to human 
nutrient requirements. Special attention 
will be given to applications involving 
innovative approaches designed to 
improve methods of research and 
investigation that will increase the 
reliability and validity of data 
concern^ with the quantitative 
evaluation of nutrient requirements and 
nutritional status. 

Proposals dealing with processing 
techniques in food technology should be 
clearly oriented towards determination 
of human nutrient requirements. 
Proposals which concern utilization or 
production of a food commodity should 
emphasize the relationship to specific 
human nutrient requirements. It is 
especially important that proposals 
emphasize innovative (creafive) 
fundamental (basic) research. 

//. Proposals Submission 

A. Proposal Purpose, The purpose of a 
proposal is to persuade the reviewing 
peer scientists and the CRGO staff that 
the proposed project is feasible and 
sufficiently meritorious to warrant 
support under the criteria enumerated in 
Part ni B. It should be clear, concise, 
technically correct, and relevant to the 
competitive grants program. The 
qualifications for the investigator, the 
institution facilities, and the level of 


funding to be devoted to the proposed 
project should be clearly delineated. 

B. Who May Submit Proposals, 
Proposals for support under the 
competitive research grants program 
may be submitted by qualified scientists 
associated with the State agricultural 
experiment stations, all colleges and 
universities, other research institutions 
and organizations. Federal agencies, 
private organizations or corporations, 
and individuals. Proposals from 
scientists at non-United States 
organizations will not be considered for 
support Only in special situations, 
where it can be demonstrated that a 
proposed project will contribute directly 
to breakthroughs in the food and 
agricultural sciences, will proposals 
from unaffiliated scientists be given 
favorable consideration. 

C. Where and When to Submit 
Research Proposals, Twenty copies of 
each research proposal must be 
submitted by the time limits set below 
to; Grants Administrative Management 
Office (GAMO), Attention: Competitive 
Research Grants Program. Science and 
Education Management Staff. USDA. 
Suite 103. Rosslyn Commonwealth 
Building, 1300 Wilson Boulevard. 
Arlington. Virginia 22209. 

Proposals will be reviewed by peer 
panels (as described In Part Ill) which 
will assemble on specific dates. In order 
to be considered for funding during 
Fiscal Year 1962. the proposals must be 
postmarked by the following dates: 
February 26: 1982 for Biological Nitrogen 

Fixation; 

February 5: 1982 for Genetic 

Mechanisms for Crop Improvement; 
February 26 1982 for Fliotosynthesis; 
January 29: 1982 for Biological Stress on 

Plants; 

February 2: 1982 for Human Nutrient 

Requirements. 

D. What to Submit Your submission 
should Include an original and 19 copies 
of the proposal and Form S&E-661. 
Grant Application, which is Included in 
the Grant Application Kit. The Form 
S8E-861 submitted with the original 
proposal should have original signatures 
of the Principal Inve8tigator(s) and the 
Authorized Organizational 
Representative. S&E must have original 
signatures on file for each application. 

The applicable specific area of inquiry 
(program area) should be indicated in 
Block 8 of Form S&E-661 provided in the 
Grant Application Kit. Select one 
program area only. Indicating more than 
one program area does not mean the 
proposal will be considered under more 
than one. It only delays processing of 
the proposal in GAMO. The final 
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drtermiDation of the area and change (if 
any) will be made by the program staff 
and/or the appropriate panel. The 
numbers assigned to the programs are 
seen below and must be cited in Block 8 
of Form SAK—661. 


NOl 


1 

Btotoyol tifMtt On plarte. 

2 

Oon^ fiaocheraimt lor crop fnprovomonl 

J 

SttlOQfeoi rMiOQOn flaoPon 

4 . . I 


. . - . 

HUnon roQuirorwonf ior miOnoola. 


All copies of the proposal should be 
mailed in one package, if at all possible. 
Due to the volume of proposals received, 
proposals submitted in several packages 
are very difficult to identify. If copies of 
the proposal are mailed in more than 
one package, the number of packages 
should be marked on the outside of 
each. It is important that all packages be 
mailed at the same time. The 
acknowledgement of reciept of the 
proposal will contain a proposal number 
and the title. Later Inquiries, addenda, 
etc^ should include this information. 
Fiowever, every effort should be made 
to assure that ibe proposal contains all 
pertinent information when initially 
submitted. Prior to mailing, compare 
your proposal with the Application 
Requirements checklist contained in the 
Grant Application Kit and instructions 
in Part II E, Format for Research 
Proposal, which follows. 

E. Format for Research Proposal. The 
Grant Application Kit (available from 
GAMO) includes forms, instructions, 
and other information to be used in 
applying for research grants which will 
be awarded in the areas described in 
Part 1, Types of Research to be 
Supported in FY 1982. 

Additional information and/or 
in.^truction8 relating to the format and 
content of the researd^roposal follow: 

1. Title of Proposal. The title (80 
characters maximum) will be used for 
the USDA Current Research Information 
System (CRIS), for information to 
Congress and for press releases. 
Therefore, it should not contain highly 
technical words. Phrases such as 
""Investigation of* or “Research on’* 
should not be used. 

Z. Approval Signatures of Appropriate 
OfTicids. All proposals from a 
university, college, or institution must be 
signed by an authorized official. 

3. Research Involving Special 
Considerations. A number of situations 
frequently encountered in the conduct of 
research require special information and 
supporting documentation before 
funding can be approved for the project. 
If special information or supporting 
documentation is involved, the proposal 


should so indicate. Since some types of 
research targeted for CSRS support have 
a high probability of involving either 
recombinant DNA or human subjects, 
special instrucUons follow; 

Recombinant DNA. Principal 
investigators and endorsing performing 
organization officials must comply with 
the guidelines of the National Institutes 
ofHealth (See NTH “Guidelines for 
Research Involving Recombinant DNA 
Molecules” (43 FR 50106-60131) and 
subsequent revisions). 

Human Subjects. Safeguarding the 
rights and welfare of human subjects 
used in research supported by CSRS 
grants is the responsibility of the 
performing organization. The informed 
consent of the human subject is a vital 
element in this process. Guidance is 
contained in Pub. L 93-346, as 
implemented by Part 46, Subtitle A of 
Title 45 of the Code of Federal 
Regulations, as amended (45 CFR Part 
46), 

If the project involves human subjects 
at risk, the granteee must furnish CSRS 
with a statement that the research plan 
has been reviewed and approved by the 
appropriate Institutional Review Board 
at the grantee organization, and that the 
grantee is in compliance with 
Department of Health and Human 
Services (DHHS) policies, as amended, 
regarding the use of human subjects. 
Form S^£-64. Protection of Human 
Subjects, may be used for this purpose. 

4. Project Summary. The Research 
Proposal should include a one-page 
Project Summary to focus on: overall 
objectives and project goals; relevance 
and significance of the project; and 
experimental methods and approaches. 

The Project Summary is not Intended 
for the general reader so should be 
couched in language which will be 
meaningful to others In the field of 
science. 

5. Project Description (15-page 
maximum), a. Intn^uction-^tate 
overall objective(s) and long-term 
goals(s) of the proposed research. 

Review the most significant previous 
work, including your own, and describe 
the current status of research in this 
Held. Document with references. 

b. Rationale and Significance— 

Present concisely the rationale behind 
the proposed research and list specific 
objectives for the total period of 
requested support. Show how these 
objectives relate to potential long-range 
improvements in food production or 
human nutrition. What is the potential 
importance of the proposed research? 
Discuss any novel ideas or contributions 
which the project offers. 

c. Experimental Plan—State clearly 
your hypotheses or the questions you 


will ask and give details of the research 
plan. Include a description of the 
experiments or other work proposed: the 
methods and techniques to be employed 
and their feasibility; the kinds of results 
expected; and the means by which the 
data will be analyzed or interpreted. 
Include, if appropriate, a discussion of 
pitfalls that might be encountered, and 
limitations of the procedures proposed. 
Insofar as possible, describe the 
principal experiments or observations in 
the sequence In which it is planned to 
carry them out, and indicate, if possible, 
a tentative schedule of the main steps of 
the investigations within the project 
period requested. 

d. Facilities and Equipment—Describe 
the facilities available for this project, 
including laboratories. Point out any 
procedures, situations, or materials that 
may be hazardous to personnel and the 
precautions to be exercised. List major 
items of instrumentation and those 
major items of nonexpendable 
equipment needed to complete the work. 

e. Collaborative Arrangements—If the 
proposed project requires collaboration 
with other research organizations, 
describe the collaboration and provide 
evidence to assure the reviewers that 
the organizations involved agree. If 
separate written assurances are to be 
induded, they should be placed after the 
References to the Project Description. 
Indicate specifically whether or not such 
collaborative arrangements might have 
the potential for any conflict of interest. 
Projects involving collaboration should 
indicate which organization Is to receive 
the grant since only one submitting 
organization can be the redpient of a 
grant for each proposal. Subcontract 
arrangements of research work should 
be indicated under Item I of the 
Proposed Budget. Form SAE-55. 

6 References to Project Description. 
These references should follow an 
accepted journal format. 

7. Vitae and Publications Llst(s) of 
Principal Investigatorjs). Vitae of the 
principal investigator, senior assodates, 
and other professional persormel should 
be provided to assist reviewers in 
evaluating the competence and 
experience of the project staff. This 
section should indude curricula vitae of 
all key persons who will work on the 
project whether or not Federal funds 
are sought for their support Provide for 
each person a chronological list of the 
most representative publications during 
the preceding 5 years induding those In 
press. List the authors in the same order 
as they appear on the paper, the full 
title, and the complete reference as 
these usually appear in journals. 
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8. Additions to Project Descriptions. 
Each project description is expected by 
the members of review committees and 
the staff to be complete in itself. 
Distribution of additional material, other 
than for the records, is limited to the 
principal reviewers. In those instances 
where additional material is necessary 
(as for example: photographs which do 
not reproduce well, and reprints or other 
especially pertinent material which are 
not suitable for inclusion in the 
proposal), 6 copies or sets or this 
material, identified by title of the 
research project and name if the 
Principal Investigator, should 
accompany the proposal. 

///. Proposal Review and Evaluation 

A. Proposal Review ,—Research 
proposals received by CRCO will be 
acknowledged and assigned to the 
appropriate program for scientific 
evaluation. 

All proposals will be carefully 
reviewed by a scientist serving as a 
CRCO Program Manager and by' 
additional scientists who are experts in 
the particular field represented by the 
proposal. Program Managers will also 


conduct discussions and obtain 
comments from assembled peer panels 
of scientists before recommending 
proposals for funding. 

B. Criteria for Selection of Projects ,— 
The following criteria or factors are 
considered in the evaluation of research 
proposals: 

1. The scientific merit of the proposal, 
including the suitability and feasibility 
of the approaches and methodology. 

2. The probability that the research 
will contribute to important discoveries 
or significant breaktlux)ughs in food 
production or human nutrition in 
relation to the mission of this program. 

3. The qualifications of the Principal 
Investigator and other senior personnel 
such as training, demonstrated 
awareness of previous and alternative 
approaches to the problem, and 
performance record and/or potential for 
future accomplishment. 

4. The probable adequacy of available 
or obtainable facilities, equipment, 
instrumentation, and technical support. 

C Revisions to Proposals During 
Review Process ,—Prior to 
recommending whether or not GSRS 
should support a particular project, the 


Program Manager may engage in 
discussions with the proposing Principal 
Investigator. Should such discussions 
result in proposed changes which 
exceed 10 percent of the proposed grant 
amount or $10,000, whichever is less, a 
revised proposal budget, signed by both 
the proposing Principal Investigator and 
by the Authorized Organizational 
Representative, must be submitted on 
Form S&E-55 in an original and two 
copies to the cognizant CRCO Program 
Manager for incorporation into the 
proposal file. 

Should such discussions result in 
dianges in the basic objectives or scope 
of the project as originally proposed, an 
appropriate proposal modincation. 
signed and endorsed as above, must be 
submitted to the CRGO Program 
Manager. 

D. Grant Award ,—The applicants 
submitting proposals judged most 
meritious under the criteria in III B 
above will be awarded grants for 
periods not to exceed 6ve years, within 
the limitations of available funds. 
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FEDERAL TRADE COMMISSION 

*Tar", Nicotine and Carbon Monoxide 
Content of Domestic Cigarettes 

agency: Federal Trade Commission. 
action: Publication of **tar". nicotine 
and carbon monoxide content of the 
smoke of 200 varieties of cigarettes. 

SUMMAHy: The Federal Trade 
Commission publishes the “tar'*, 
nicotine and carbon monoxide content 
of domestic cigarettes. 

FOR FURTHER INFORMATION CONTACT: 
Andrew Sacks, Bureau of Consumer 
Protection, Federal Trade Commission. 
Washington. D.C 20580 (202-724-1490) 
or Harold Pillsbury, Bureau of Consumer 
Protection, Federal Trade Commission, 
Washington, D.C. 20580 (202-523-3559). 
SUPPLEMENTARY INFORMATION: The 
Federal Trade Commission's Laboratory 
has determined the “tar” (dry 
particulate matter), total alkaloid 
(reported as nicotine) and carbon 
monoxide content of 200 varieties of 
cigarettes. The laboratory utilized the 
Cambridge filter method with the 
following specifications as set forth in 
the Commission's announcement of July 
31,1967: 

1. Smoke cigarettes to a 23 mm. butt length, 
or to the length of the fUtor and oveiwrap 
plus 3 mm. if in excess of 23 mm. 

2. Base results on a test of approximately 
100 cigarettes per brand, or type. 

3. Cigarettes to be tested will be selected 
on a random basis, as opposed to *‘weight 
selection*'. 

4. Determine particulate matter on a '^dry'* 
basts employing the gas chromatography 
method published by C H. Sloan and B. |. 
Sublett in Tobacco Science 0, page 70.1965. 
as modified by P.). Schultz* and A. W. 

Spears* report published in Tobacco VoL 162. 
No. 24, page 32. dated June 17,1066. to 
determine the moisture content. 

5. Determine and report the "Tar** content 
after subtracting moisture and alkaloids (as 
nicotine) from particulate matter. 


6. Carbon Monoxide is determined by non¬ 
dispersal infrared spectrophotometer. 

Concerning the 200 varieties tested. 15 
were capable of being smoked to 23 mm. 
The butt length of the other 185 varieties 
tested ranged from 24.1 mm. to an 
average of between 46.6 to 50.0 mm. The 
butt lengths of 159 of the 200 varieties 
tested exceed 30 mm. 

The samples used were obtained by 
attempting to purchase two packages of 
each variety of cigarettes as distributed 
by domestic cigarette manufacturers 
during March and April 1981 in each of 
50 geographic locations throughout the 
country. All varieties of cigarettes were 
not available in each of the 50 
geographic locations and in these 
instances, one or more additional 
packages of cigarettes were purchased 
in those geographic locations where 
respective varieties were available. The 
sample utili 2 ed in the tests were 
representative of the 200 varieties of 
cigarettes as available throughout the 
country at the time of purchase. 

A group of cigarette companies has 
filed a complaint with the Commission 
alleging that the current cigarette testing 
methodology does not accurately assess 
the **tar“ and nicotine that Barclay 
cigarettes deliver relative to the “tar" 
and nicotine that other cigarette brands 
deliver. The complainant cigarette 
companies further allege that Barclay, a 
1 mfi. cigarette under the current PTC 
method, delivers more “tar** to the 
smoker than do other 1 mg. **tar“ 
cigarette brands. 

The complainant cigarette companies 
state that a cigarette manufacturer can 
reduce the “tar" delivery of a cigarette 
by a variety of different methodis. One 
way to decrease “tar** delivery involves 
diluting the cigarette smoke inhaled with 
air brought into the filter through some 
form of ventilation. The higher the 
percentage diluted air inhaled, the lower 
the **tar** delivery. Methods to increase 
the amount of ventilation or air dilution 
vary from brand to brand. Many low 


“tar** cigarettes have a filter surrounded 
by porous paper with one or more rows 
of ventilating holes encircling the filter 
When the filter is puffed, air enters the 
filter through the ventilation holes 
where it mixes %vith the smoke. 

In the Barclay filter, air entering the 
ventilation holes travels to the smoker’s 
mouth through four grooves in the filter. 
The complainant cigarette companies 
allege that when consumers smoke 
Barclay cigarettes, the four grooves 
either collapse or are in some way 
blocked. When tested in the FTC 
laboratory using the current cigarette 
holder, however, the companies allege 
that the grooves do not collapse and are 
not blocked. Thus, it is contended that 
the Commission's current testing 
methodology does not accurately 
measure the relative level of “tar" 
delivered by Barclay to smokers when 
compared with other 1 mg. *‘lar“ 
cigarettes. The Commission is currently 
investigating these allegations, and has 
not made a final determination on the 
merits of this complaint. An asterisk Is 
appended to the test scores included In 
tUs report that this investigation may 
affect. 

It also should be noted that cigarette 
brands which recorded *'tar“ scores 
below 0.5 mg., nicotine below 0.05 mg. 
and carbon monoxide below 0.5 mg. per 
cigarette in this test are recorded in the 
accompanying tables as <0.5 mg. “tar." 
<0.05 mg. nicotine and <0.5 mg. carbon 
monoxide. The tables do not 
differentiate between these cigarettes 
because the current, approved testing 
methodology is not sensitive enough to 
differentiate between cigarettes at these 
levels. 

By direction of the Commission. 

Carol M. *rbofnas. 

Secretary. 

MJJNO cooc STsa-ai-N 
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TAR'. NICOTINE* and CARBON MONOXIDE CONTENT 
of TWO-HUNDRED (200) VARIETIES of DOMESTIC CIGARETTES 


BRAND 

TYPE 

TAR 

NICOTINE 

CARBON MONOXIDE 
Bngtelo) 

Alpif^ 

kirvg aUe. fitter, menthol 

14 

09 

13 

Amodcan Lights 120‘s 

120 mm, fitter 

8 

0-7 

9 

ArT>6rican Lights 120't 

120 mm, filter, menthol 

8 

0.7 

B 

Arctic Lights 

king size, filler, menthol 

8 

0.6 

9 

Arctic Lights I00‘s 

too mm. fOter. menthol 

7 

06 

9 

Barctay* 

king size, filter, (herd peck) 

1 

0.1 

1 

Barclay* 

king stze. filter 

1 

0.2 

1 

Barclay 100's 

100 mm. filter 

2 

04 

2 

Beiair 

king size, fitter, menthol 

8 

07 

9 

Belair 100*S 

100 mm. filter, menthol 

8 

OB 

10 

Beoson & Htdgas* 

reg. size, filter, (herd peck) 

<0.5 

0.1 

1 

Beoson & Hodges 

king size, filter, <hsrd pack) 

15 

14 

12 

Bergson A Hedges lOO's 

100 mm. fitter, (herd pack) 

16 

1.1 

16 

Benson A Hedges 100's 

100 mm. filler, menthol, (hard peck) 

16 

14 

15 

Benson A Hedges 100's 

100 mm. filler 

16 

1.1 

16 

Benson A Hedges lOO's 

too mm. filter, menthol 

16 

1.1 

17 

Benson A Hedges Lights 100‘s 

100 mm. filter, (herd peck) 

10 

07 

11 

Benson A Hedges Lights 100's 

1(X) mm. filter, menthol, (herd peck) 

10 

0.7 

11 

Beoson A Hedges Lights 100's 

100 mm, filter 

10 

0.7 

13 

Benson A Hedges Lights lOO's 

100 mm, inter, me^hoi 

10 

0.7 

12 

BuH Durham 

king size, filler 

29 

1.9 

24 

Cambridge^ 

king size, filler, (herd pack) 

<0.5 

<0.06 

<0.5 

Cambridge* 

king size, filter 

<0.5 

0.1 

1 

Cambridge 100's 

100 mm. filter 

3 

04 

5 

Carnet 

reg. size, non-filter 

21 

1.4 

13 

Camel 

king size, filter 

16 

14 

16 

Carnet Lights 

king size, filter, (herd peck) 

B 

o.e 

7 

Camel Lights 

king size, filter 

B 

0.7 

10 

Camel Lights 100's 

100 mm. filter 

12 

0.9 

15 

Carlton* 

king size, filter, (hard peck) 

<0.5 

<0.05 

<04 

Carlton* 

king size, filter 

<0.5 

0.1 

1 

Carlton* 

king size, filter, menthol 

<a5 

0.1 

1 

Canton lOO's* 

100 mm. filter, (herd peck) 

<0.5 

0.1 

1 

Canton lOO's* 

too mm, fitter, menthol, (herd peck) 

<0.5 

0.1 

1 

Canton lOO's 

100 mm. filter 

4 

04 

6 

Canton lOO's 

100 mm. filter, menthol 

3 

04 

4 

Canton i20's 

120 mm, filter 

0 

0.6 

6 

Canton I20'a 

120 mm. filter, menthol 

. 5 

04 

5 

Chesterfield 

reg. size, non-filter 

21 

14 

13 

Chesterfield 

king size, non-filter 

25 

1.7 

16 

Chesterfield 

king size, filter 

15 

1.0 

15 

Chesterfield 101 

101 mm. filter 

15 

1.1 

16 

Decade 

king size, filter 

5 

0.4 

4 

Decade 

king size, filter, menthol 

5 

0.4 

4 

Decade lOO's 

too mm. filter 

6 

0.8 

7 

Doral II 

king size, filter 

4 

04 

3 

Doral II 

king size, filter, menthol 

4 

04 

3 

OuMaufief 

king size, filter, (herd peck) 

IS 

10 

17 

Erigtish Ovals 

reg size, non fliter, (herd peck) 

23 

1.7 

12 

Er>gitsh Ovals 

king etze, r>on-filter. (herd pack) 

28 

2.1 

15 

Eve lOO's 

100 mm. filter 

15 

14 

14 

Eve lOO's 

100 mm. filter, menthol 

15 

14 

14 

Eve lights I20's 

120 mm, filter, (herd pack) 

14 

1.1 

13 

Eve Lights I20‘s 

120 mm, filler, menthol, (hard peck) 

14 

11 

12 

Oalaxy 

king size, filter 

14 

1.0 

13 

Golden Lights 

king size, filter 

7 

07 

8 

Golden Lights 

king size, filter, menthol 

8 

07 

6 

Golden Lights lOO's 

too mm. filter 

8 

04 

9 

Golden Ughts lOO's 

100 mm. filter, menthol 

7 

07 

7 

Half A Halt 

king size, filter 

15 

14 

15 

* TMu dri lol«r pMUlCMtala Imm Mne wtiMr 





'Afi»coeMb«M)w05fng nfcotm* and 04 eaioon moHOiida at <05. <000 <01 fatoaciNafy 
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BRAND 

TYPE 

TAR 

(mpkrig) 

NICOTINE 

li»9tel9) 

CARBON MONOXIDE 
(mgfcIO) 

Heft)Of1 Tofeyion 

king slze« non-lllter 

27 

1.7 

19 

HlLllt 100*» 

100 mm, filter, fhard pack) 

12 

0.9 

13 

IcebofQ 100's 

100 mm. filter, menthd 

2 

0.3 

4 

Kont 

king size, filter, (hard pack) 

12 

^J0 

12 

Kont 

king size, filter 

13 

^J0 

13 

Kont III 

king Size. fHter 

2 

04 

3 

Koni 100's 

100 mm, filter 

14 

14 

13 

Konl 100‘s 

100 mm. filter, menthd 

15 

1.2 

14 

Kont III 100's 

100 mm, filter 

4 

04 

7 

Kod 

reg. size, norvfliter, menthd 

19 

1.1 

14 

Kod 

king size, filter, menthol, (hard pack) 

16 

14 

16 

Kod 

king size, filter, menthol 

16 

1.1 

17 

Kod MIMS 

king size, filter, menthd 

11 

04 

12 

Kod Super Lights 

king size. fHter. menthd 

6 

04 

7 

Kod Super Longs lOO's 

100 mm. filter, menthd 

14 

1.0 

16 

Kod MHds 100's 

100 mm. filter, menthd 

12 

1.0 

13 

Kod Super Lights tOO's 

1(XI mm. filter, menthol 

9 

0.7 

12 

L& M 

king size, filter, (hard pack) 

15 

14 

14 

L& M 

king size, filter 

14 

14 

15 

LAM Lights 

king size, filter 

8 

0.7 

7 

LAM 100's 

too mm. filter 

15 

1.1 

16 

LAM Lighu 100's 

too mm. filter 

7 

07 

6 

L & M UgMs lOO's 

100 mm. filter, menthd 

7 

04 

8 

Lsrh 

king size, filter 

14 

1.1 

14 

Lsrlt 

king size, filter 

7 

06 

7 

Urk too** 

1(X) mm. filter 

16 

14 

15 

LsrK Lights 100*S 

100 mm. filter 

7 

04 

7 

Long Johns 120's 

120 mm. filter 

18 

1.4 

18 

Long Johns 120*s • 

120 mm. fHter. menthd 

16 

14 

17 

Lucky Strike 

reg. size. non-fHter 

24 

14 

17 

Lucky Ton 

king size, filter 

8 

04 

9 

Lucky 100's 

100 mm. filter 

3 

04 

4 

Msfiboro 

king size, filter, (hard pack) 

16 

14 

14 

Morlbofo 

king size, filter, menthol, (hard pack) 

IS 

0.9 

14 

Marlboro 

king size, filter 

16 

14 

15 

Marlboro 

king size, filter, menthol 

14 

04 

14 

Marlboro Lights 

king size, filter, (hard pack) 

10 

07 

12 

Marlboro Lights 

king size, filter 

11 

0.7 

12 

Marlboro 100'a 

100 mm. filter, (hard pack) 

16 

1.1 

16 

Martboro 100's 

100 mm. filter 

16 

1.1 

16 

Martbofo Llghis ICKTs 

100 mm. filter 

10 

or 

12 

Max I20's 

120 mm. filter 

19 

14 

18 

Max 120's 

120 mm, filter, menthol 

19 

14 

18 

Merit 

king size, filter 

7 

05 

10 

Me^it 

king size, filter, irkenthoi 

7 

05 

10 

Merit Ultra Lights 

king size, filler 

3 

0.3 

4 

Merit Ultra LIghU 

king size, filter, menthol 

3 

04 

4 

Mem 100's 

100 mm. filter 

10 

0.7 

12 

Mem 100's 

1O0 mm. filter, menthol 

9 

07 

11 

Montclair 

king size, filler 

14 

10 

16 

More 120's 

120 mm. filler 

18 

14 

20 

More 120'S 

120 mm, filler, menthol 

18 

14 

20 

Muttifllter 

king size, filler 

12 

04 

11 

Multifilter 

king size, filter, menthol 

12 

04 

11 

Newport 

king size, filter, menihoL (hard pack) 

16 

14 

16 

Newport 

kirtg size, filter, menthd 

17 

14 

18 

Newport Lights 

king size, filter, menthd. (hard pack) 

8 

07 

10 

Newport Lights 

king size, filler, menthd 

8 

0.8 

H) 

Newport 100's 

too mm, filler, menthd 

20 

14 

20 

Now* 

king size, filter, (hard pack) 

<0.5 

01 

<04 

Now 

king size, filter 

2 

04 

3 

Now 

king sjze. filler, menthol 

2 

04 

3 

Now 100's* 

100 mm. filler, (hard pack) 

<0.5 

<005 

<0.5 

Now 100’s 

too mm. filter 

1 

02 

1 

Now 100's 

100 mm. filter, menthd 

1 

04 

1 


* AM ftcofM 0.5 0 i mo mowAtOa WforiaO M <05. <000. <05.»—p x twaiy 
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BRAND 

TYPE 

TAR 

NICOTINE 

(mgfcig) 

CARBON MONOXIDE 
(mglolg) 


king sue. fitter, menthol 

15 

1.0 

15 

Old Gold Straights 

king sue. non-filter 

26 

1^. 

17 

Old Gold Filtars 

king sue. fitter 

17 

U 

19 

Old Gold Lights 

king sue. fitter 

10 

0,9 

10 

Old Gold Filtars 

too mm. litter 

20 

1.5 

20 

Fsfl Mall 

king sUe. rK)n-fllter 

24 

15 

17 

Fill MsU 

king size, filter 

18 

1.2 

18 

Pai Malt Extra Lights 

king sue. flltw 

6 

OS 

8 

Pal Man 100 s 

100 mm, fitter 

17 

IS 

17 

Pall Mall Lights 100*s 

100 mm. filter 

0 

OS 

9 

Pall Mall Ligtkts lOO'a 

100 mm. filter, menthol 

12 

1.1 

12 

PariiarnanI Lights 

king sUe, filter, (hard pack) 

9 

OS 

10 

PadtamanI Lights 

king sUe. Utter 

9 

06 

10 

Psdismaot Lights lOO's 

1(X) mm, filter 

12 

0.9 

11 

Philip Morris 

reg. size, non-filter 

21 

1.4 

12 

philtp Morris CommarKlar 

king sUe, nonTllter 

27 

1.7 

15 

Philip Morris Intamational 100's 

100 mm. filter, (hard pack) 

18 

1.1 

15 

Philip Morris Intamatiohai 100's 

100 mm, filler, menthol, (hard pack) 

16 

1.0 

15 

Picayuoa 

reg. sUe, non-filter 

19 

1.4 

15 

Players 

reg. eUe, non-filter, (hard pack) 

24 

19 

14 

Raleigh 

king size, non-filler 

22 

IS 

17 

Raieigh 

king sUe, filler 

15 

IS 

17 

Raleigh Lights 

king sUe. filter 

8 

0.7 

11 

Rsletgh 100's 

100 mm. filter 

16 

1.1 

17 

Raleigh Lights 100‘s 

1(X) mm. filter 

9 

OS 

13 

St. MortU 100'S 

100 mm. filter 

14 

1.1 

13 

St MortU 100's 

100 mm. filter, rrienthol 

14 

1.4 

14 

Salem 

king sUe. filler, menthol 

14 

1.1 

14 

Salem Lights 

king size, filter, menthol 

8 

0.8 

10 

Salem Ultra 

king sUe, filter, menthol 

3 

0.4 

4 

Salem I00‘s 

100 mm, filter, menthol 

15 

1.1 

14 

Salem Lights lOO's 

100 mm. filter, menthol 

9 

0.8 

11 

Salem Ultra I00‘s 

100 mm, filter, menihot 

4 

0.4 

5 

Saratoga 120's 

120 mm, filler, (hard pack) 

15 

IS 

16 

Saratoga 120's 

120 mm, filler, menthol, (hard pack) 

15 

IS 

16 

Sara Thins 100's 

100 mm. flltar 

11 

IS 

9 

SPrs Thins 100‘s 

100 mm, filler, menthol 

11 

IS 

9 

Spring lOO’s 

100 mm, filler, menthol 

19 

1.1 

18 

Taa I20*s 

120 mm. filler 

17 

1.4 

19 

Tail I20*s 

120 mm, filler, menthol 

16 

1.4 

17 

Tareyton 

king size, fitter 

14 

IS 

15 

Tareyton Lights 

king sUe. fitter 

5 

0.4 

5 

Tareyton Ultra Lo^ Tar 

king sue. fitter, menthol ^ 

1 

01 

1 

Tareyton 100's 

100 mm. filter 

14 

1.1 

16 

Tareyton Long Lights 100's 

100 mm. filter 

7 

08 

7 

Triumph 

king sUe. filter 

3 

0.4 

3 

Triumph 

king sUe. filter, menthol 

2 

03 

3 

Triumph 100's 

too mm, filter 

4 

03 

e 

Tnumph 100's 

100 mm, filter, menthol 

4 

0.5 

5 

Trut 

Ring size, filler 

4 

04 

5 

True 

king size, filter, menihol 

4 

0.4 

5 

True Ultra One 

lUng size, filler 

1 

OS 

1 

True lOO's 

1(X) mm. filter 

7 

0.8 

9 

True 100‘s 

100 mm. filter, menihol 

8 

0.8 

9 

Vantage 

king sue, filler 

9 

0.7 

13 

Vantage * 

king sue, filler, menthol 

10 

07 

14 

Vantage Ultra Lights 

king sUe. filter 

6 

03 

9 

Vantage 100's 

100 mm. filler 

8 

07 

12 

Vantage Ultra Lights 100's 

100 mm, filter 

5 

03 

8 

Viceroy 

king sUe, filler 

15 

IS 

18 

Viceroy Rich Lights 

king sUe. fitter 

8 

0.7 

10 

Viceroy Super Longs lOO's 

100 mm, filter 

15 

1.1 

16 

Viceroy Rich Lights 100 $ 

100 mm. filter 

9 

OS 

12 

Vxgmis Slims 100's 

100 mm. filter 

15 

1.0 

15 
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BRAND 

TYPE 


TAR 

NICOTINE 

(mg/cig) 

CARBON MONOXIDE 
(mgiclg) 

Vifglo(« 81^ lOO's 

100 mm, fiktar, manthol 


16 

IJO 

14 

Vtrgm^a Slims Ughls lOO's 

100 mm, filtsr, (hard pacli) 


7 

0.6 

8 

VIrgmis SHms Lights I00‘s 

100 mm, fitter, menthol, (hard pacli) 


7 

0j6 

8 

Winston 

king else, filler, (hard pack) 


16 

1.1 

19 

Winston 

king siie. finer 


15 

1.1 

16 

Winston Lights 

king size, fitter 


11 

• 0.9 

11 

Winston Ultra 

king size, filter 


4 

0.4 

5 

Winston tOCTs 

100 mm, filter 


14 

1.0 

14 

Winston Lights I00*s 

100 mm. filter 


12 

OS 

14 

Winston Ultra 100's 

100 mm, filter 


5 

OS 

7 

Winston Intarnatlonal 100‘s 

pH Ddc 81-88188 RM 1S-t7-8l: 8:85 «mt 
BtUJMG COOC 87fO-OY>C 

100 mm. filter, (hard pack) 


18 

1.4 

16 
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information and assistance 


PUBLICATIONS 


Code of Federal Regulationa 


CFK Unit 

202-523*3419 


523-3517 

General infonnation« index, and finding aids 

523-5227 

locorporatioo by reference 

523-4534 

Printing schedules and pricing information 

523-3419 

Federal Regieter 


Correctione 

523-5237 

Dsily issue Unit 

523-5237 

General information, index, and finding aids 

523-5227 

Public Inspection Desk 

523-4986 

Scheduling of documents 

523-3187 

Laws 


Indexes 

523-5282 

Uw numbers and dates 

523-5282 


523-5266 

Slip law orders (CPO) 

275-3030 

Presidential Documents 


Executive orders and proclamations 

523-5233 

Public Papers of the f^sident 

523-5235 

Weekly Compilation of Presidential Documents 

523-5235 

Privacy Act Compilation 

523-3517 

United States GovernmeiTt Manual 

523-5230 

SERVICES 


Agency servicea 

523-3408 

Automation 

523-3408 

Dial-aReg 


Ckitago. ni 

312-663-0884 

Lot Angeles, Calif 

213-688-6694 

Washington, D,C. 

202-523-5022 

Magnetic tapes of FR issues and CFR 

275-2867 

volumes (CPO) 


Public Insp^lon Desk 

523-4966 

Regutatiooa Writing Seminar 

523-5240 

Sp^ial Pro|ects 

523-4534 

Subteriptioo orders (CPO) 

783-3238 

Subscription problems (CPO) 

275-3054 

TTY for the deaf 

523-5229 

FEDERAL REGISTER PAGES AND DATES. DECEMBER 


58271.58480»_1 

58481-58638_8 

58639-59226_3 

59227-59526_ 4 

59527-59940. 7 

59941-60172._8 

80173-60410......_ 9 

60411-60564. 10 

60565-60796_11 

60799-61064.™_14 

61065-61244_15 

61245-61440_16 

8'«41-6l63i_17 

61633-6183^-18 


CFR PARTS AFFECTED DURING DECEMBER 


At ttw and of each month, the Office o( the Federal Register 
publishes separately a list of CFR Sections AHected (USA), rrhich 
lists parts artd sections affected by documents published since 
the revision date of each title. 


3 CFR 

Administrative Orders; 
Presidential OeterminaUena: 


No. 73-10 Of 

January 2. 1973 
(Amerxied by 
Presidential 
Determinabon No. 
82-2 of November 

23. 1981). 

.58481 

No. 82-2 


of November, 23 


1981. 

.58481 

Prodamatioos: 


4885. 

.60173 

4886.. 

.61245 

Execifttve Orders: 


12335. ‘ .. 

.61633 

May 27. 1913 


(Revoked by 


PLO 6094). 

.59974 

Febotary 7.1933 


(Revoked in part 


by PLO 6093).._.__ 

.56491 

12036 (Revoked by 


EO 12333)___ 

.59941 

12333__ 

.59941 

12334. 

.59955 

5CFR 


213......... 

.58271 

318. 

.61065 

550__ 

.58271 

890. 59227, 

.61066 

Proposed Rules: 


213.. 

.60590 

890. 

.61132 

891.. 

.61132 

1252.. 

.60591 

1253 .. .. 

.60591 

7 CFR 


2... 

,59227 

201 _ 

.59527 

271_ 

.60160 


272._ 60160 

273 . 60160 

274 . 60160 

278...™._ 60160 

301- 60799. 61066 

800- 58277. 60411 

905. 58483* 80170. 60411. 

61441 

907_ 58278. 58639. 60412. 

61442 

910_ 59228. 60565. 61635 

988. -...58639, 59228 

944_ 60170 

950._ 59228 

966 -60175 

964- 59228.50229 

967 - 59228 


989.. —™..58640, 59228 

991.60177 

993. ™61635 

1001. 58641 

1030_ 58278 

1032_ 59230 

1065.. . 60800 

1133_ 60412 

1403. 61442 

1421-59957.61247 

1443. 61248 

1446-61637 

1701-61639.61640 

1822-60179 

1863-60179 

1872_ 60179 

1910__60801 

1924. 60179. 60601 

1927. 60179 

1941. 60601 

1943_ 60801 

1951-60179 

1955.-60179 


2858 , ,,, 

5AAa3 

Proposed Rules: 

102. .- 

_ 59930 

225 

. 80592 

272. _ 

_ fiOflia 

442__ 

__58492 

701 __ 

..60616 

959... 

_61664 

1004__ 

_56337 

1135 

RiaftO 

1427 _ 

_80210 

1904. . .. 

61291 

1924_..._ 

1944____ 

- 58497 

,58497. 61291 


9CFR 



57. .. .60565. 61641 

71 - 59527 

83 - 59527 

91 - 59959 

92 .—. 60806 

201 - 60414 

202. . 60414 

203 . 60414 

204 - 60414 

10 CFR 

2 . 56279 

11 - 58281 

19. - 58281 

20 - 56281 

21 _ 58281 

25 . 58281 

50. - 58484 

72 - 58281 

75.. - 58281 

95. _ 58281 

170 . 58281 
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fUV) 

. , 4<lfl72 

65 

.-.60461 

601_ 

.. 59872 

71_ 

..59547. 60462-60464. 

srw 

_ 59672 


60829.61487-61489 

504 

59872 

73 

60465 

505 

, .49872 

75_ 

60466 

i^ru 

61222 

91 _ 

_ -. 60461 



93 

60461 

FTopoMti fium; 

89.. 

. ..60461 

V^. 1. 

90 

60005 

121- 

_60461,61489 



123_ 

...-..60461 

70 

....Ol loo, Ol4o4 

61136 

125_ 

...60461 


61136 

127_ 

- -- 60461 

f < 9 ...».»««.• 

61485 

133_ 

. 60461 


.46340, 56341 

135.... 

___60461 

478 

58500 

137. 

60461 

400 

59924 

141_ 

___60461 

401 

49924 

373.._ 

_58501 

«M . 

___ 59924 

15 CFR 





12CFR 


399 

58286 

6 

69232 

806. 

.. „60191 

001 

A01AO 612^0 

904. 

__-.61643 

1 

OfM* 

8019 R 

922 

_ .. -61643 

226. 

.. 58644. 60190. 61067 
... ..61067 

970 ... 

___ 61643 

901. 

.61643 

fW« 

61641 

Proposed Rules: 

338, 

. w 61641 

2009. 

_69547 

523. 

_59234 

16 CFR 


563f...... 

_ 61249 


614 _ 

615. 

...58284. 59959. 59960 
59960 

13 . 

1201 _ 

....56652-58654. 59532 
_60812 

1P04 

-.56285 

ProoQ—d Rules: 

Propot#d RuIm: 

Ch VII. ... . 61136 

13_ 

1145_ 

_ 59258,60211 

_ 58702. 59548 

225 

61297 

1201 

60630 

309_ 

_60827 

17 CFR 


543 

60005 


4d4 

60005 

15 

-.59060 

545..™ 
552._ 

...58341,59256.60005 
.. 60005 

16 

59960, 61250 

17_ 

..59960 

577 

60005 

18_ 

__ 59960 

814, . 

__61485 

21 . 

. 59960 



200 

_ 59532, 60192 

13 CFR 


230 ... 

. ..58287 


A1AJ2 

231. 

.-.80421 

Proposed Rules: 

122 . 58701 

240. 

..58291,56654.60193. 

61454 

. 


241_ 

.... ..60421 

14 CFR 


271 - 

_ 60421 

24 

_ 59526 

Proposed Rulst: 


c<Ma.a 

1_ 

_ 61140 

COCOO 14 O AA007 

12 

60634 


60808.61443-61447 
..59529-59530. 60810- 

180_ 

__60634 

71_ 

190_ 

_60007 

73... 

6061^61448.61449 
_ 56649 

210......,, 

229 

_58505-68511 

, 56507^ 5A511 

fi3 

. 60420 

230.. 

_ 58511 

97. 

_50650. 60808 

239... 

__ 58511 

121 _ 

_ 58651.61460 

240 

56511 

127 

-46651 

249... 

-56511 

135 . 

. _ 58661 

260.... 

_ 58511 

145. 

.. 58661 



171 

, ,_ 61560 

18 CFR 


250 _ 

__ 61068 

34_ 

_60420 

RuIm: 

154_ 

__56292. 60429 

1. 

60461 

157 _ 

-___60429 

21 

60461 61486 

250_ 

___ 60429 

25 

56702 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The foMomr^ agencies have agreed to publish all 
documents on two astigoed days of the wedt 
(Monday/Thursday or Tuesday/Friday). 

This » a vokmiary program. (See OFR NCXTICE 

41 FR 32914. August 6. 1976) 


Monday 

Ttftoday 

Wadnaaday 

THuraday 

rmtor _ 

DOT/SECRETARY 

USOA/ASCS 


t»T/S£CBETARY 

USOA/ASCS 

DOT/pO^TjGUARp_ 

USOA/FNS 


OOT/COAST GUARD USOA/FNS 

DOT/FAA 

USOA/R6A 


DOT/FAA 

USDA/REA 

OOT/FHWA 

USOA/SCS 


DOT/FHWA 

USOA/SCS 

DOT/FRA_ 

MSP8/OPM 


DOT/FRA 

MSPB/OPM 

OOT/MA 

LABOR 


DOT/MA 

LABOR 

pOT/NHTSA 

HHS/FOA 


OOT/NHTSA 

HHS/FDA 

DOT/RSPA 



OOT/RSPA 


DOT/SLSOC 



OOT/SLSDC 


DOT/UMTA 



DOT/UMTA 



Documents normafly scheduled lor 
publication on a day that wiU be a 
Federal hofiday wM be pubkshed ttie next 
teork day lodowmg the holiday. Commania 
on this program are fliH invited 


Commanu shcHdd be submitied lo the 
Day-of lhe Weeii Program Coordir^alor, 
of the Federal Regeler. National 
Archives and Records Service. General 
Servicea Adminita a lion. Washir>gtorv D C. 
20406. 


REMINDERS 


List of Public Laws 

Last Listing December 8,1961 

This is a continuing list of public bills from the current session of 
Congress which have become Federal laws. The text of laws ia not 
published in the Federal Register but may be ordered in individual 
pamphlet form (referred lo at "alip laws") from the Superintendent 
of Dements. Government Printing Office, Washington, D.C 
2MOZ (telephone 202-275-3030). 

H J. Res. 370 / Pub. L 97-92 Makir>g further continuiog 

appropnaboos for the hscaJ year 1982. and for other 
puRioses (Dec. 15,1961; 95 Stat 1163) Price: $2.25. 

8J. Res. 115 / Pub. L 97-93 To approve the Preskfent's 

recommendation lor a waiver of law pursuant lo the Alaska 
Natural Gas Transportation Act of 1976 (Dec. 15,1981; 95 
Stat 1204) Price: 51.50. 













































































Slip Laws 


Subscriptions Now Being Accepted 


97th Congress, 1st Session, 1981 


Separate prints of Public Laws, published immediately after 
enactment with marginal arwiotations, legislative history 
references, artd future Statutes volume page numbers. 

Subscription Price: $150.00 per session 

(Individual laws also may be purchased from the Superintendent of 
Documents, Government Printirig Office, Washir>gton, D.C. 20402. 
Prices vary. See RemirKfer Section of the Federal Register 
for anrx)uncements of rtewfy enacted laws and prices). 


SUBSCRIPTION OROeR FORM 

ENTER MY SUBSCRIPTION TO: PUBLIC LAWS |PUUA-FiM Code 1L| 

□ $150.00 Domestic-, □ $187.50 Foreign. 


PLEASE PRINT OB TYPE 


I'll 

NMIC—FIRST. LAST , , . 

' I ' ’ t ' 1 M < 1 i 1 1 M 1 1 1 

! lJ 


-LLLI 

OOMMHV HAMt OH'AOOmONAL AOOIKSS LINC 

' 1 1 } ' I 'Mil' 

■lllJ 


1 . 1 i : • i : 1 1 

strut aoorcss 

1 ^ H > : 1 1 

I'll! 

1 1 i 1 







CITY 

i • ' ’ 1 ! • ' 

. 1 1 1 » 


STATt 

1 


zir cooc 

1 1 II 


MAIL ORDER FORM TO 

COUNTRY 

1 1 f 

Supenniendeni o( Docuntems 

1 ''IN' 

1 1. 

Government Pnnting Office 

Weshmgtoa O.C. 20402 

□ Remittance Endowed (Make 
checks payable to Supenrt- 
tendent of Documents) 

□ Charge to my Deposit 

Account No. 








































